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Parliamentary  Debates. 


On  Monday   November  the   i2flj,    The  Par-^ 

licime?it  met  at  Wellmlnflerj  a/id  ivith  iijuat 

jblem7iity  the  Ki?ig  made  this  Jpeech  to  both 


My  Lords  and  Gentlemen^ 

1694. 

I  A  M  glad  to  meet  yoil  here,  when  t  can  fay  The  King'i 
our  atfairs  are  in  a  better  podure  both  by  fea  ^^"^' 
and  land  than  when  we  parted  lafl. 

'  The  enemy  has  not  been  in  a  condition  to  op* 
pofe  our  fleet  in  thefe  feas,  and  our  fending  fo  great 
a  force  into  the  Mediterranean^  has  difap pointed 
their  defigns,  and  leaves  us  a  profpe6l  of  further 
fuccefs. 

'  With  refpecl  to  the  war  by  land,  I  think  I 
may  fay,  that  this  year  a  flop  has  been  put  to  the 
progrefs  of  the  French  arms. 

Gentlemen  ofthehoufe  of  Commons  y 

^  I  have  had  fo  much  experience  of  your  good  af- 
fedlion  to  me,  and  of  your  zeal  for  the  publick, 
that  I  cannot  doubt  of  your  aififtance  at  this  time  \ 
I  do  therefore  earnellly  recommend  to  you,  to 
provide  fuch  fupplies,  as  may  enable  me  to  pro- 
fecute  the  war  v/ith  vigor  •,  which  is  the  only  means 
to  procure  peace  to  Cbriftendcm^  with  the  fafety  and 
honour  o^  England. 

'  I  muft  likewife  put  you  in  mind,  that  the  acl  of 
tonnage  and  poundage  expires  at  Chriftmas-,  and  I 
hope  you  will  think  fit  to  continue  that  revenue  to 
Vol.  III.  B  the 
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'  the  crown  ;  which  is  the  more  neceflary  at  this 

'  time,  in  regard  the  feveral  branches  of  the  revenue 

are  under  great  anticipations,  for  extraordinary  ex- 

pences  of  the  war,  and  fubjedl  to  many  demands 

upon  other  accounts. 

*  I  cannot  but  mention  to  you  again,  the  debt  for 
the   tranfport   (hips    employed    in  reducing    of 
Ireland^  which  is  a  cafe  of  compaflion  and  defer ves 
*  relief. 

My  Lords  and  Gentlemen , 

'  I  (hould  be  glad  you  would  take  into  your  con- 
'  fideration,  the  preparing  fome  good  bill  for  the 
'  encouragement  of  our  feamen  :  You  cannot  but  be 
'  fenfible,  how  much  a  law  of  this  nature,  would 
^  tend  to  the  advancement  of  trade,  and  of  the  na- 
'  val  ftrength  of  the  kingdom,  which  is  our  great 
'  intereft,  and  ought  to  be  our  principal  care. 

The  Commons  adjourned  to  the  19th  of  Novem- 
ber ;  when  the  firll  thing  they  did  was  to  order  Mr. 
Harky  to  prepare  and  bring  in  a  bill  for  the  frequent 
meeting  and  calling  of  Parliaments^  which  they  had 
been  fo  earneft  for  in  former  fefTions,  and  were  re- 
folved  to  infift  upon  in  this.  The  bill  was  eafily 
drawn  up,  and  prefented  November  the  2 2d,  and 
read  with  difpatch  the  third  time,  and  pafl  December 
the  13  th  and  fent  up  to  the  Lords,  who  on  Decem- 
ber the  1 8th,  gave  it  their  concurrence,  without 
any  amendments;  and  on  the  2 2d  o^  December y 
it  received  the  royal  afient. 
The  Com-  While  the  Commons  were  raifing  money,  they 
Sii°o^a.  wifely  inquired  into  the  difpoflil  of  former  taxes ;, 
bufesand^  and  difcovered  fo  much  corruption,  as  w^as  high 
time  to  punifh  and  prevent.  Theoccafion  of  looking 
back,  was  given  by  a  petition  of  the  inhabitants  of 
Royfton^  complaining  of  the  great  abufes  comrriit- 
2  ted 


corruptions. 
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ted  by  officers  and  foldiers  in  exacting  fubfiflence- 
money. 

This  petition  was  read  in  the  houfe  on  January 
the  1 2  th,  and  after  examining  Mr.  T!racy  Patincefort^ 
agent  of  Colonel  Haftings's  regiment,  and  the  offi- 
cers complained  of;   it  was  refolved^    '  That  the 

*  officers  and  foldiers  of  the  army  demanding  and 

*  exadtipg  fubfiftence- money  in  their  quarters,  or 

*  upon  their  march,  is  arbitrary  and  illegal,  and  a 
'  great  violation  of  the  rights  and  liberties  of  the 
'  fubjedl.^  And  it  was  thereupon  ordered,  '  That 
'  the  Commiffionersfor  taking  and  dating  the  pub- 
'  lick  accounts,  do  upon  Friday  morning  next,  lay 

*  before  this  houfe,  their  obfervations  of  the  abufes 

*  and  ill  pradlices,  committed  by  the  feveral  agents 
^  of  the  regiments  of  the  army,  and  that  the  Com- 

*  miffioners  fhould  lay  before  them  the  names  of 
'  fuch  agents,  as  have  negledled  to  attend  them  upon 
'  fummons.    And  that  agent  Pauncefort  lay  before 

*  the  houfe,  a  particular  account  of  all  the  moneys 
*-  received  from  the  Earl  of  Ranelagh^  and  how  he 

*  has  paid  or  difpofed  of  the  faid  money. 

Purfuant  to  this  order,  on  January  the  25th,  Mr.  Offended 
Harley^  from  the  Commiffioners  for  taking  and  p""^'^***' 
fiating  the  publick  accounts,  prefented  to  the  houfe 
their  obfervations  of  the  abufes  and  ill  pra6l  ices  com- 
mitted by  the  feveral  agents.  On  January  the  2  8  th, 
Mr.  "Tracy  Pauncefort  prefented  his  accounts  and 
was  examined  to  the  truth  of  them.  Agent  Ro- 
berts^ Agent  JValhs^  Lieutenant  Turner^  Colonel 
Haftings,  and  Major  MontalU  were  likewife  exa- 
mined :  The  tv;o  latter  were  difcharged,  the  others 
were  taken  into  cuftody.  Mr.  Pauncefort  was 
brought  in  cuftody  to  the  houfe  on  February  the 
1 2th,  v/here  refufing  to  anfwer  to  feveral  queftions 
demanded  by  the  houfe,  it  was  refolved^  '  That  by 

*  obftinately  refufing  to  anfwer  to  a  matter  of  fad  de- 

*  manded  of  him  by  this  houfe,  he  had  thereby  vio*- 

B  2  '  lated 
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^-  lated  the  privilege,  and  contemned  the  authority 

*  of  this  houfe,  and  the  fundamental  conilitutioa 

*  thereof.'  For  which  he  was  brought  to  the  bar, 
and  upon  his  knees  received  the  judgment,  of  be- 
ing committed  prifoner  to  the  "Tower  o^  London. 

On  February  i^th  upon  his  petition,  acknowledg- 
ing his  offence,  and  exprefilng  his  forrow,  he  was 
again  brought  to  the  bar  of  the  houfe  -,  but  not  giv- 
ing fatisfadlory  anfwers,  he  was  remanded  back  to 
the  Tower, 

His  brother  Mr.  Edward  Pauncefort  was  like- 
wife  called  in  and  examined;  and  on  February  16/ 
It  was  refolved,  that  Mr.  Edward  Pauncefort^  for 
contriving  to  cheat  Colonel  Hafiings\  regiment  of 
five  hundred  guineas,  and  for  giving  a  bribe  to 
obtain  the  King's  bounty,  be  taken  into  cuilody. 
And  that  Mr.  Henry  Guy^  a  member  of  the  houfe, 
tor  taking  a  bribe  of  two  hundred  guineas,  be  com- 
mitted prifoner  to  the  Tozver  of  London.  And  the 
houfe  at  the  fame  time  agreed,  that  a  Committee  be 
appointed,  to  prepare  an  humble  reprefentation  to 
be  made  to  his  Majefty,  laying  before  him  the  fe- 
veral  abufes,  ill  pradlices,  and  intolerable  exaftjons 
of  the  agents  of  the  regiments  of  the  army,  upon 
the  inferior  officers  and  common  foldiers,  whereby 
they  have  been  forced  to  raife  their  fubfiftence  on 
the  people. 

This  humble  reprefentation  of  the  houfe  of  Commons  tQ 
his  Majefiy.  was prefented  on  Mond-^y^  March  4. 

Reprefenta-  ^  "^  J*  E  youf  Majcfty's  moft  dutiful  and  loyal 
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Commons!  V  V  Tubjcas  the  Commons  in  this  prefent  Par- 
liament afiembled,  do  from  a  true  and  unfeigned 
zeal  for  your  Majedy's  perfon  and  government, 
(which  God  long  preferve)  and  from  the  obligation 
that  lieth  upon  us  in  behalf  of  thofe  whom  we  re- 
prefent,  moft  humbly  lay  before  your  Majefty  the 
grievances  we  lie  under,  by  fome  of  the  officers  and 

I  foldiers 
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foldiers  of  the  army,  in  raifing  money  upon  the 
country,  under  pretence  of  fubfiilence,  which  is 
fuch  a  violation  of  the  liberty  and  property  of  your 
fubjedls,  that  it  needeth  no  agravation. 

This  is,  in  great  meafure,  occafioned  by  the  un- 
due pra6lices  of  fome  of  the  agents  and  officers-, 
the  particulars  of  which,  we  beg  leave  to  lay  be- 
fore your  Majelly,  in  order  to  the  more  effedual 
preventing  the  like  mifcarriages  for  the  future. 

I.  Some  of  the  Agents  amongfl  other  their  ill 
practices,  have  detained  the  money  due  to  the  fol- 
diers, in  their  hands-,  and  made  ufe  of  it  for  their 
own  advantage,  initead  of  immediately  applying 
it  to  the  fubfiftence  of  the  officers  and  foldiers,  for 
whom  they  were  intruded. 

II.  Their  intolerable  exadlions  and  great  extor- 
tions upon  the  officers  and  foldiers,  for  paying  mo- 
ney by  way  of  advance,  their  charging  more  for 
the  difcounts  of  tallies,  than  they  adlually  paid:  By 
which  fraudulent  impofing  upon  thole  who  ferve  in 
your  Majefty's  armies,  it  appeareth,  that  norwith- 
ftanding  they  have  a  greater  pay,  than  is  given  in 
any  other  part  of  the  world,  they  are  yet  reduced 
to  inconveniences  and  extremities,  which  ought  not 
to  be  put  upon  thofe,  who  venture  their  lives  for 
the  honour  and  fafety  of  the  nation. 

III.  In  particular.  Colonel  Hafiings  hath  com- 
pelled fome  officers  of  his  regiment,  to  take  their 
cloaths  from  him  at  extravagant  rates,  by  confining 
and  threatning  thofe  that  would  not  comply  there- 
with :  By  which  the  authority,  that  may  be  necef- 
fary  to  be  lodged  in  the  Colonel  over  the  inferiour 
officers  in  fome  cafes,  is  mifapplied,  and  extended 
fo  as  to  promote  a  private  advantage  of  his  own, 
without  any  regard  to  your  Majefty's  fervice,  or  to 
th«  difcipline  of  the  army. 
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IV.  Colonel  Haftings'*^  Agent  hath  prefumed  frau- 
dulently to  detain  five  hundred  guineas,  out  of  a 
bouncy  given  by  yourMajefty  to  the  officers  of  that 
regiment,  under  pretence  of  giving  them  as  a  bribe 
to  obtain  the  fame,  to  the  difhonour  of  your  Ma- 
jefty,  and  injury  to  the  officers  thereof  And  hath 
taken  two  pence ^^r  pound,  out  of  the  money  due 
to  the  officers  and  foldiers;  for  which  deductions 
there  heing  no  warrant,  the  Colonel,  whofe  fervant 
the  Agent  is,  is  anfwerable, 

V.  Colonel  HaJlings*sh^Qnt  hath  refufed  or  ne- 
gledled  to  give  an  account  of  the  pay  due  to  the 
Captains  of  his  regiment,  and  their  companies  j 
which  tends  apparently  to  the  defrauding  the  officers 
and  foldiers. 

VI.  Some  of  the  Agents  affume  to  themfelves 
the  liberty  of  rnaking  great  deduflions :  Which, 
fince  they  know  not  how  to  juftify,  they  endeavour 
to  cover,  by  putting  them  under  the  flielter  of  the 
uncertain  head  of  contingencies  •,  which  giveth  then) 
the  better  opportunity  of  hiding  the  frauds  and 
abufes,  that  would  other>vife  be  more  liable  to  be 
detected. 

VII.  Colonel  Haftings\i2iXh difcharged  an  Enfign, 
by  putting  another  in  his  room,  contrary  to  the  true 
difcipline  of  an  army  *,  from  which  the  Colonels 
have  np  right  to  exempt  themfelves,  to  enlarge 
their  own  authbrity,  to  the  prejudice  of  your  Ma- 
jefty's  fervice,  and  pf  the  officers  who  ferve  under 
them. 

VIII.  Colonel  Haftings  hath  taken  money  for 
the  recommending  to  commands  in  his  regiment, 
to  the  great  difcouragement  of  the  officers  who  are 
to  ferve  in  your  Majefty's  armies-,  who  ought  to 
be  fuch  as  deferve  their  commands,  and  not  fuch  as 
pay  for  them. 

Thefe  things  we  mod  humbly  reprefent  to  your 
Majefry,  in  confidence  of  having  them  redrefs'd  by 
your  Majefly's  juftice  and  wifdom. 

Yqur 
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Your  loyal  Commons,  as  they  have  been  always 
ready  to  fupply  your  Majefty,  cannot  but  be  fenfi- 
ble  of  fuch  mifcarriages,  as  may  either  diminifh 
the  (Irength  of  your  armies,  or  the  affedlions  of 
your  people  :  And  it  is  from  a  principle  of  the 
highefl  duty,  that  we  take  this  way  of  applying 
ourfelves  to  your  Majefty  for  redrefs ;  having  an 
entire  afiurance,  that  this  our  moft  humble  repre- 
fentation  will  not  only  be  gracioufly  accepted,  but 
that  our  expedations  from  it  will  be  fully  anfwer- 
ed. 

His  Majefty  was  pkafed  to  give  this  foft  and  prudent 
anfwer, 

'  /^  ENTLEMEN,    I  will  confider  your 

*  VJ  reprefentation,  and  take  all  care  poflible  to 

*  have  the  grievances  redreffed. 

Accordingly  Colonel  Hqfiings  was  immediately 
caftiiered,  and  his  regiment  given  to  Sir  John  Ja- 
cob^ his  Lieutenant  Colonel.  And  while  the  com- 
plaint was  depending,  the  King  in  Council  was 
pleafed  to  order,  February  19.  That  the  chief  of- 
ficers of  the  army  Ihould  meet  twice  a  week,  in  the 
great  chamber  of  the  horfe  guards,  to  receive  and 
examine  allinformations  and  complaints,  that  fhould 
be  brought  before  them,  of  any  wrong  or  injury, 
done  by  any  officer  or  foldier  of  his  Majefty's  land 
forces,  in  order  to  redrefs  the  fame  :  AndonM^rri? 
1 1 .  His  Majefty  ifllied  out  a  declaration  for  the 
ftrid  difcipline  of  the  army,  and  due  payment  of 
quarters;  ftridly  forbidding  toexadl  or  demand  any 
fubfiftence  money,  or  to  commit  any  fpoil  or  dif- 
order,  or  to  ufe  any  violence  or  threatning  words, 
or  otherwife  to  mifbehave  themfelves  under  pain  of 
caftiiering  and  lofs  of  their  pay. 

To  profecute  the  difcovery  of  ill  practices,  Mr.  Farthefen- 
James  Craggs^  one  of  the  contractors  for  cloathing  Jbife^* 
B  4  the 
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the  army,  was  fummoned  to  attend  the  houfe  : 
And  after  he  had  given  in  his  anfwer  to  the  com- 
miflioners  for  taking  and  fbacing  the  publick  ac- 
counts, it  was  demanded  of  him  March  y.  whe- 
ther he  would  produce  his  books,  and  be  examin- 
ed before  the  faid  Commiflioners  upon  oath  :  He 
excufed  himfelf,  and  retufed  to  produce  his  books. 
Upon  v/hich  it  was  refolved,  that  for  fo  refufmg, 
and  thereby  obftrudling  the  enquiry  of  the  houfe, 
into  the  difpofal  of  the  publick  monies,  he  be  com- 
mitted prifoner  to  the  'Tdzver  o^  London.  Soon  after 
Mr.  Barley  r^^^ontdi  the  farther  examjination  of  Mr, 
Edward  Patmcefort.,  and  acquainted  the  houfe,  that 
Mr.  Richard  Harnage^  another  of  the  contradlors 
for  the  cloathing  of  the  army,  had  refufed  to  be 
examined  upon  oath,  before  the  Commiflioners : 
Whereupon  it  was  ordered,  That  a  hill  be  brought 
in^  to  oblige  Mr.  Edv/ard ,  Pauncefort  to  difcover  how 
he  difpofcd  the  monies  paid  into  his  hands.,  relating  to 
the  army.,  and  for  punijhing  Km  in  cafe  he  fly:^uld  not 
make  fuch  dtfcovery\  and  that  Mr,  Tracy  Paunce- 
fort, Mr.  James  Craggs,  and  Mr.  Richard  Har- 
nage,  he  included  in  the  faid  bilU 

Amidft  the  noife  of  bribery  and  corruption,  there 
was  a  petition  to  the  houfe  of  Commons,  of  Thomas- 
Kemp  and  others,  on  behalf  of  themfel  ves  and  others, 
the  ancient  four  hundred  licenfed  hackney-coach- 
men ',  "which  being  referred  to  a  Committee,  it  was 
their  opinion,  that  the  petitioners  the  hackney-  coach-r 
men,  had  proved  the  fubftance  of  their  complaint, 
and  were  worthy  the  confideration  and  relief  of  the 
houfe:  And  that  feveral  of  the  Commiffioners  for 
hcenfing  and  regulating  hackney-coaches,  and  flage- 
coaches,  had,  by  receiving  bribes,  and  by  other 
undue  means,  a6led  corruptly  and  arbitrarily,  con- 
trary to  the  authority  and  truil  repofed  in  them  by 
ad:  of  Parliament.  Thereupon  the  houfe  ordered 
the  Committee  to  diftinguiih  the  Commiffioners, 
which  they  accordingly  did ,  and  by  their  report; 

on 
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on  March  20,  Henry  AJhurft  and  Walter  Over- 
hury^  Efqs;  were  honourably  cleared,  and  the  others 
were  declared  guilty  :  And  an  humble  addrefs  was 
made  to  his  Majefly,  that  he  would  remove  Henry 
Kille?rew^  Henry  Villers^  aud  Richard  Gea^  Efqs; 
from  the  commilTion  forlicenfing  hackney-coaches; 
and  they  were  accordingly  removed. 

From  thefe  difcoveries  a  common  murmur  arofe, 
that  an  univerfal  corruption  had  overfpread  the  na- 
tion  •,  that  court,  camp,  city,  nay  and  the  Parlia- 
ment it  felf  were  infected.  Hereupon,  to  wipe  off 
the  fufpicion  from  the  honourable  members,  and  to 
expofe  the  guilty,  on  March  7.  the  houfe  appointed 
Paul  Foly^  Efq;  Sir  Richard  Onflow^  John  Pollex-  ■ 
fen^  Eiq-,  Sir  John  Thompfon^  Fool  On/low,  Efq; 
Thomas  Tekham^  Efq;  Sir  Samuel  Bernardifl on,  Tho- 
mas Wharton^  Efq;  and  Francis  Gwinne,  Efq;  as  a 
Committee  to  infpect  the  books  of  the  Eaji- India 
company,  and  alio  the  books  of  the  Chamberlain 
of  London. 

On  March  17.  Mr.  Foley  reported  from  the  faid  ^^J^-'^"^^^ 
Committee,  That  as  foon  as  they  came  to  the  Eafi- 
India  houfe,  they  called  for  an  account  of  all  moneys 
paid  for  the  fpecial  fervice  of  the  company ;  upon 
perufal  of  which,  obferving,  that  the  greatefl:  pay« 
ment  was  in  the  year  1693,  they  fearched  for  the- 
ordersforthe  ifluingthatm.oney;  the  chief  of  which 
were,  one  dated  the  13th  o^  April  1693.  another 
dated  the  2 ^th  of  November  1693,  and  another  the 
2  2d  of  January,  1693-4.  In  purfuance  of  which, 
the  fums  of  2227/^/.  24983/.  and  30000/.  were, 
feverally  paid  out  of  the  cafh,  amounting  in  all  to. 
77258/.  befides  feveral  fmaller  fums,  amounting  in 
the  whole  to  10144/.  which  with  the  former  fum 
makes  87402/.  all  iflued  in  the  year  1693,  while 
Sir  Thomas  Cooke  was  Governor,  and  Francis  Tyjfeny 
Efq;  Deputy  Governor,  for  the  fpecial  fervice  oi 
the  houfe,  and  obtaining  a  new  charter.  That  they 
fpund  by  examination  of  ^loft  of  tjie  perfons,  pre- 
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fent  at  the  Committees  of  the  Eaft-India  company, 
where  the  faid  orders  were  made,  that  the  Governor 
in  the  faid  Committees,  did  only  in  general  inform 
what  fums  he  hath  difburft,  without  naming  the 
particulars  to  whom,  or  to  what  fervice,  which  fe- 
veral  of  them  faid  was  a  new  courfe,  fince  Sir  Tho- 
mas Cooke  came  to  be  Deputy-Governor,  or  Go- 
vernor. That  in  a  ftate  of  the  company's  cafh, 
dated  at  th.^Eafi- India  houfe  the7th  o^ March  1 694-5. 
and  drawn  up  by  feveral  members  of  the  company, 
empowered  for  that  purpofe,  near  all  the  aforefaid 
Jums  were  obferved  to  be  paid,  and  placed  to  the 
company's  account  of  charges  general,  paid  out  of 
cafh,  viz.  In  i6i8  and  1689,  Sir  Benjamin  Bathurft 
Governor,  and  Sir  Joftah  Child  Deputy- Governor, 
2230/.  14J.  In  1690  and  1691,  S'lrjofeph  Heme 
Governor,  and  Sir  Thomas  Cooke  Deputy  Governor, 
13532^.  9^-  In  1692  and  1693,  Sir  Thomas 
Cooke  Governor,  and  Mr.  Tyjfen  Deputy- Governor, 
87402/.  1 2  J.  in  the  whole  103165/.  15  j  That 
upon  examination  of  the  company's  cafli-book,  hav- 
ing found  the  ballance  of  the  3 1  ft  of  QEioher^  1 694 
was  124249/,  they  dem.anded  of  Mr.  Porlmans  the 
Cafhier,  if  he  had  the  fame  in  cafh  ?  That  he  re- 
plied, he  had  not*,  but  inftead  thereof,  laid  before 
them  in  writing  that  90000/.  was  lent  upon  Sir  The 
mas  Cookers  notes,  (which  he  produced)  with  other 
particulars,  which  made  up  the  above-mentioned 
ballance.  That  in  his  note  Sir  Thomas  Cooke  owned 
the  receipt  of  90000/.  which  he  had  difburft,  and 
paid  for  99 1 97  pounds  ftock  in  the  Eajl- India  com- 
pany for  their  account ;  tho*  they  did  not  find  any 
warrant  for  the  faid  fum,  or  any  of  that  ftock  trans- 
ferred in  the  company's  books  for  their  account,  ex-. 
ceeding  18300/.  ftock,  the  1 6 th of y^«//^ry,  169 4- 5. 
The  Committee  of  the  houfe  of  Commons  further 
reported,  that  they  found  a  contrad  dated  the  26th 
oi  February y  1693,  for  200  tun  of  falt-pctre,  to  be 
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brought  home  in  the  Ihip  Seymour  from  India^  to  pay 
12000/.  for  the  flime,  and  25  /.  freight />^r  ton,  be- 
fides  all  charges  here.  That  2000/.  which  was  the 
Turn  fent  out  to  purchafe  the  faid  falt-petre,  was 
actually  paid  out  of  the  company's  cafh,  and  that  a 
bond  for  the  remaining  loooo/.  was  given  under 
the  feai  of  rhe  company,  payable  the  3 1  ft  of  March  y 
1 695,  whether  the  Ihip  arrived  in  fafety  or  not : 
With  this  limitation  only,  that  if  two  hundred  tun 
of  falt-petre  be  not  laden  upon  the  faid  fhip,  then 
to  repay  in  proportion  to  the  want  thereof.  So  that 
the  refult  of  this  contradt  was,  that  the  company  ran 
the  adventure  of  12000/.  for  that  which  coft  only 
2000/.  and  muft  confequently  lofe  12200/.  if  the 
fhip  mifcarried :  And  on  the  contrary,  the  feller  on 
the  other  hand,  got  ten  thoufand  clear,  without 
difburfing,  or  running  the  hazard  of  one  penny  •, 
and  what  is  yet  more,  a  certain  lofsof  9  or  lOooo/. 
would  attend  it,  if  the  Ihip  arrived  in  fafety.  That 
the  Committee  having  examiried  the  members  of  the 
company,  concerning  this  contra6b,  they  owned  it 
to  be  true,  that  the  2000/.  was  paid,  and  the 
1 0000/.  bond  given  to  Mr.  'Thomas  Coljlon.  That 
about  the  fime  time  this  contrail  was  made,  fo 
many  of  the  interlopers  as  would  ftW  their  fhares  in 
the  interlopers  to  t\\tEaft  India  company,  were  al- 
lowed their  firft  coft,  and  25/.  per  cent,  advance; 
Svhich  was  done  by  giving  them  credit  for  fo  much 
in  rhe  Eaft -India  books.  That  the  Committee  found 
Sir  Samuel  Dajhwood^  Sir  John  Fleet ^  John  Perreyj 
Efq;  Sir  Jofeph  Herne^  and  Sir  Thomas  Cooke^  were 
prefent  at  the  court  of  Committees,  when  the  or- 
ders above-mentioned  were  made;  but  they  being 
all  members  of  the  houfe  of  Commons,  the  Com- 
mittee did  not  think  fit  to  examine  them.  That 
the  reft  of  the  Committees,  who  were  prefent  at 
making  thofc  orders,  and  moft  of  whom  had  been 
examined,  could  give  no  account  of  the  difpofal  of 
the  money  ifiued  out,  during  the  time  of  Sir  Jofeph 
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Heme,  and  Sir  nomas  Cooke'^  governinent ;  but 
only  that  the  fame  was  paid  for  ipecial  fervicc,  and 
that  a  great  part  thereof  was  put  into  the  hands  of 
Sir  Bafil  Firebrafs.  That  one  of  them,  viz.  Sir 
Benjmnin  Bathurft^  iiiid,  Sir  Jofefh  Heme  had  the 
greateft  part  of  the  13932/.  9J  to  difpofe  of*, 
-and  Sir  Beftjamin  Bathurjl  would  have  called  for  ar> 
account  thereof,  but  Sir  Ihomas  Cooke  defired  he 
would  not.  That  the  company's  committee  of  nine, 
had  often  called  upon  Sir  nomas  Cooke^  to  give  an 
account  to  whom  he  had  diftributed  the  money  he 
received,  which  he  had  fome  time  promifed,  and 
afterwards  declined  to  do  :  So  that  the  fecretof  that 
fervice,  and  the  placing  of  that  money,  lay  princi- 
pally with  Sir  Thomas  Cooke ^  and  Sir  Jofeph  Heme. 
That  Sir  Benjamin  Bathurjl  finding  fo  great  a  fum 
as  30000/.  charged  for  fecret  fervices,  he  had  fome 
warm  difcourfe  with  Sir  Thomas  Cooke  about  it,  to 
know  how  it  was  difburfed:  But  Sir  ^Z?^;;/^^  refufed 
to  give  him  any  particulars,  and  told  him  he  fhould 
remember  he  was  bound  by  his  oath  to  the  com- 
pany, to  keep  their  fecrets.  To  which  Sir  Ben- 
jamin replied,  he  was  under  the  fame  obligation,  to 
be  true  to  the  intereil  of  the  company.  Sir  Benjamin 
Bathurjl  further  faid,  that  about  Aprik  1694.  un- 
derfianding  that  they  were  in  want  of  money,  he 
looked  into  the  cafh-book,  which  calling  up,  he 
found  a  confiderable  fum  in  cafh  •,  and  taking  fome 
perfons  with  him,  difcourfed  Sir  Thomas  Cooke  about 
it,  who  faid,  the  90000/.  he  had  received,  was  to 
gratify  fome  perfons  in  cafe  the  bill  fhould  pafs. 
As  for  the  contrail  abou:  falt-petre.  Sir  Benjamin 
Bathurjl  faid,  that  it  was  made  by  Sir  Thomas  Cooke, 
and  Sir  Bafil  pirehrafs,  but  he  knew  nothing  of  it, 
till  it  came  into  court. 

The  Committee  likewife  reported,  that  Sir  Bafil 
Firebrajs  being  examined,  owned  he  had  received 
upwards  of  16000I.  which  was  for  buying  fhares 
of  flocks,  and  of  which  the  company  had  allowed : 

But 


A.  1694.  DEBATES.  13 

But  fald  he  knew  no  ground  the  Committee  ofninc 
had  to  fay,  that  a  great  part  of  the  other  funis  were 
put  into  his  hands.  HeconfefTed  he  invited  feveral 
perfons  to  come  into  the  company  *,  and  ofi^ered  to 
lay  down  money  for  feveral,  and  that  if  they  Hked 
it  not  at  the  years  end,  he  would  then  take  it  off 
their  hands-,  which  offers  he  made  to  members  of 
the  houfe  ot- Commons,  among  others,  and  gave 
an  account  to  the  company  of  his  doing  fo,  who 
promifed  to  indemnify  him.  Th^  concerning  the 
accommodation  with  the  interlopers,  the  company- 
had  a  letter  from  the  Lord  Nottingham^  'That  it  was 
the  King^s  pleafure^  that  they  Jhculd  come  to  an  agree* 
mcnt  with  the  interlopers:  That  the  propofal  to  them 
was  25  per  cent,  for  bringing  in  their  flock  to  the 
company,  and  one  half  of  the  profit  befides  *,  which 
one  half  of  the  interlopers  accepted ;  but  Mr.  Godfrey 
and  fome  others,  (landing  upon  30  per  cent.  Mr. 
Colfton  went  off  with  them,  and  did  not  come  into 
the  company.  That  Mr.  Ward  faid  it  was  agreed 
by  the  interlopers,  that  only  2000  J.  fhouldbe  em^ 
ployed  in  buying  of  Salt  Petre\  that  Mr.  Cclfto:t 
was  to  have  the  advantage  of  it,  which  he  believed 
was  not  for  Mr.  Colfton  himfelf,  but  for  fome  other 
gentleman;  and  laftly,  that  the  original  induce- 
ment to  the  leave  of  the  interlopers  going  out,  was 
that  agreement  with  Mr.  Colfton. 

The  fame  Committee  of  the  houfe  of  Commons 
reported,  that  having  infpeded  the  Chamberlain  of 
London'' s  books;  they  found  an  order  made  by  a 
Committee  of  the  common  council  for  the  city  ot 
London^  (appointed  to  confider  of  ways  and  means 
for  fatisfying  the  debtsdueto  the  Orphans  o^ tht  (aid 
city)  and  dated  xht  iixh  of  February ^  i6cji.  by 
which  Mr.  Chamberlain  was  dired:ed  to  pay  to  Sir 
John  Trevor  Speaker  of  the  houfe  of  Commons, 
the  fum  of  1000  Guineas,  fo  foon  as  a  bill  wa?; 
paffed  into  an  ad:  of  Parliament,  for  fatisfying 
the  debts  of  the  Orphans^  and  other  creditors  of  the 
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faid  city,  which  fum  was  paid  and  delivered  to  Sir 
John  Trevor^  on  the  twenty  fecond  of  June  1694, 
in  the  prefence  of  Sir  Robert  Gay  ton  and  Sir  Jame^ 
Houblon,  That  they  obferved  that  the  order  of  the 
Committee  of  the  common  council,  which  now 
flood  dated  the  12  th  of  February^  and  that  the  per- 
fon  named  therein,  was  put  in  a  different  hand :' 
That  examining  who  firft  writ  the  warrant,  Mr. 
Borret  the  city  folHcitor,  owned  it  was  his  hand- 
writing -,  and  at  §r{l  faid,  that  he  believed  the  blank 
at  firft  \dz  therein,  was  filled  up  with  the  Speaker^si 
name,  before  the  Committee  figned  it,  becaufe  he 
believed  they  would  not  fet  their  hands  to  a  blank. 
But  all  the  Committee  who  figncd  it,  and  who  ap^ 
peared  upon  fummons,  d-eclared  mod  of  them  pofi» 
lively,  that  there  was  a  blank  for  the  perfon's  name, 
when  they  figned  it  •,  and  the  reft  being  doubtful^ 
Mr.  Borret  then  faid  the  blank  might  be  filled  up 
afterwards,  though  he  could  not  tell  the  time:' 
However,  he  owned  he  filled  it  up  with  a- 
nother  pen.  That  they  found  another  order  of  the 
faid  Committee,  dated  26th  of  Aprils  ^^93-  direc- 
ting the  Chamberlain  to  pay  to  Paul  J  odre  II  Efq-, 
the  fum  of  100  Guineas,  for  his  pains  and  fervice 
in  aflifting  the  Orphan's  bill  to  pafs  in  Parliament; 
which  fum  was  paid  him  the  2  2d  of  June  16^4.. 
that  in  the  Chamberlain's  books  were  entered  feveral 
fums  paid  to  Mr.  Borret,  to  defray  the  charge  of 
drawing  the  bill,  making  copies  thereof,  and  of  the 
petitions  and  orders  relating  to  the  fame  *,  amongft 
which  payments  they  found  5  Guineas  paid  to  Mr. 
Sollicitor  General,  for  his  advice  therein,  5  Guineas 
to  Mr.  Harcourt,  20  Guineas  to  Mr.  Hungerford^ 
Chairman  of  the  grand  Committee,  for  his  pains 
and  fervice,  and  60  1.  9  s.  to  Mr.  JodrelL  That 
they  underftood  that  the  Orphans,  for  the  procuring 
of  this  bill,  had  given  bond  to  Mr.  Smith  and 
Mr.  Charles  Nois,  to  allow  them  12  pence  the 
pound,  when  the  bill  waspafTed,  for  their  pains  and 
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charges  in  that  matter,  which  contradl  being  made 
void  in  that  bill,  the  court  of  Aldermen  were  im- 
powered  to  fatisfy  them  their  real  expences.    That 
upon  this  Smith  and  Nois  applied  themfelves  to  the 
court  of  Aldermen,  and  got  a  petition  to  be  figned 
by  many  of  ihz  Orphans ^  that  they  were  willing, 
notwithftanding  the  a6l  of  Parliament,  they  fhould 
be  allowed  12  pence  in  the  pound.  That  the  faid 
Nois  and  6';;^i/^  brought  in  a  bill  to  theCommiteeof 
the  common  council,  of  their  charges,  amounting  to 
3457  1.    1 6s.  but,  as  was  alledged,  they  pretended 
to  be  more  than  looool.  out  of  purfe;   by  which 
argument  they  got  fubfcriptions  to  the  faid  petition  •, 
in  which  bill  there  was  charged  1650I.  paid  to  Mr. 
George  Finch  for  carrying  on  the  a6b.     That  Mr. 
Nois  and  Mr.  Smith  being  examined,  they  did  ut- 
terly deny  that  they  had  given  any  money  to  any 
member  of  Parliament,  on  the  account  of  the  faid 
bill,  or  knew  of  any  to  be  given  •,  but  they  were 
willing  to  get  what  they  could,  having  taken  a  great 
deal  of  Pains  in  long  folliciting  the  fame;  and  that 
theydid  fay,  that  notwithftanding  they  did  charge 
1 650, 1  to  be  paid  M  r.  George  Finch^  yet  they  had 
not  paid  him  any  money  •,  but  having  delivered  up 
his  bond  for  the  12  pence  in  the  pound,  they  valued 
his  (hare  of  x\\t  Orphan" z  debt  to  amount  to  that  fum. 
That  Mr.  George  Finch  being  examined,  did  deny 
to  have  received  any  thing  from  Mr.  Nois  and  Mr. 
Smithy  or  his  paying  any  money  to  any  member  of 
Parliament:  But  wavering  in  his  difcourfe,  and  be- 
ing again  afked  if  he  ever  did  diftribute,  or  know 
of  any  money  diftributedon  account  of  the  Orphan^ s 
bill  r  He  faid  it  was  a  hard  thing  to  be  afked  fuch  quef- 
tio?isi  that  however  he  owned,  that  upon  fuggeftion 
that  there  were  obftrudlions  to  the  bill,  which  muft 
be  removed  by  money,  he  applied  himfelf  tofeveral 
of  t\iQ  Orphans y   and  did  receive  100 1.  from  Mr. 
John  Chadzvick,  lool.    from  Mr.   Harvey,    lool. 
Irom  Mr.  Scot^  50 1,  from  Mr.  Herne^  and  had  a 

promiftj 


i6  Parliamentary     A.  1694, 

promife  of  100 1.  from  Sir  John  Smith  which  was 
not  yet  paid.     And  laftly,  they  reported  that  Mr. 
Cbadwu'k  cind  Mr.  Heme  proved  the  paymentofthe 
money  to  Mr.  George  Finch,  but  couJd  give  no  ac- 
count what  he  had  done  with  it. 
rheSpea-         The  Commons  having  debated  and  weighed  thefe 
M'i^h^corfu^  ^^P*^^^^'  came   to  this    refolution  on  March  12th. 
ticn.  That  Sir  John  "Trevor  Speaker  of  the  hoiife^  receiving 

a  gratuity  of  a  thoufand  guineas  from  the  city  of  Lon- 
don, after  faffing  of  the  Orphans  hill^  is  guilty  of  a 
high  crime  and  mifdemcanor, 
Leaves  the  Upon  this  Sir  J ohn  did  not  think  fit  to  juftlfy 
hou/e.  himfelf,  but  fentthe  mace  to  the  houfe,  and  wifely 
abfented  himfelf. 

So  on  March  1 4th  the  Commons  refolved  to  pro- 
reed  to  the  election  of  a  new  Speaker ;  Sir  Thomas 
Littleton  and  Faul  Foley  Efq*,  were  propofed  ;  the 
majority  inclined  to  chufe  the  former  -,  but  Mr. 
IVharton  Comptroller  of  the  King's  houfhold,  fpeak- 
ing  up  for  him  with  more  than  ordinary  zeal,  the 
majority  did  from  thence  prefume  that  Sir  Thomas 
Littleton  v/as  too  much  in  the  court  interefl,    and 
Mr.Fotey     ^V^^  ^^^^^  prejudicc  only  they  elected   Mr.  Foley y 
chofen         who  on  the  next  day,  Friday  March  1 5  was  approv- 
Spcaker.      ^^  ^^  j^-^  Majcfty  ou  the  throne. 

On  March  1 6  the  Commons  proceeded  upon  the 
report  from  their  Committee,  and  refolved^  '  That 
^Kjohn  '  Sir  John  Trevor  late  Speaker  of  this  houfe,  being 
%\kV^'  '  guilty  of  a  high  crime  and  mifdemeanor,  by  re- 
'  ceiving  a  gratuity  of  a  thoufand  guineas  from  the 
*  Q]ty  o\  London^  after  pafTing  the  Orphans  bill ^  be 
'  expelled  this  houfe.'  And  fo  he  retired  to  enjoy 
his  other  beneficial  place,  the  Mafterfhip  of  the 
rolls. 

On  March  18.  Mr.  Bird  made  his  excufe  for  of- 
fering of  money  to  a  member  of  the  houfe,  to  pre- 
fent  a  petition  againfta  bill  depending  in  the  houfe, 
and  upon  his  knees  had  a  reprimand  from  Mr. 
Speaker.    Ar.d  it  was  then  refolved,  '  That  whofo- 
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'  ever  (ball  difcover  any  money  or  other  gratuity, 
'  given  to  any  member  of  the  houfe,  for  matters 
'  tranfa6led  in  the  houfe  relating  to  the  Orphans 
'  bill,  or  the  £^/?-/;^i/^  company,  fliould  have  the 
'  indemnity  of  the  houfe  for  fuch  guilt.*  And  to 
carry  on  the  needful  inquifition,  they  ordered,  that 
Mr.  Charles  Nois^  Mr.  James  Smithy  Mr.  George 
Finch,  Mr.  Dowfe,  Mr.  Herne^  Mr.  Chi/well^  and 
Mr.  Chad-zvfck^  fhould  attend  the  next  morning. 
They  did  fo,  and  it  was  then  refohed^  That  Mr. 
Charles  Nois  having  to  feveral  perfons  pretended  he 
was  out  of  purfe,  or  engaged  to  give  great  fums  of 
money  to  feveral  members  of  this  houfe,  in  order 
to  pafs  the  Orphans  Bill,  which  on  his  examination 
he  denied  to  have  given  or  promifed,  has  been  an 
occafion  of  fcandal  to  this  houfe  and  the  members 
thereof  ;  for  which  he  was  taken  into  the  cuflody  of 
the  Serjeant  at  arms.  And  the  houfe  proceeding  to 
clear  and  purge  themfelves,  did  foon  after  refolve. 
That  Mr.  Hungerford  a  member  of  the  houfe,  hav- 
ing received  twenty  guineas  for  his  pains  and  fer- 
vice,  as  chair-man  of  the  Committee  of  this  houfe, 
to  whom  the  Orphans  bill  was  committed,  is  guilty 
of  a  high  crime,  and  mifdemeanour. 

On  March  the  26th  the  Commons  proceeding  on  Farther  pro^ 
the  report  relating  to   the  members  of  this  houfe  J^e 'cw^ 
taking  money  ;  monsagainft 

Refohed,  That  Mr.  Hungerford  a  m.ember  being  ^^^,'^^^t 
guilty  of  a  high  crime  and  mifdemeanour,  by  re- 
ceiving twenty  guineas  for  his  pains  and  fervice,  as 
chair-man  of  the  Committee  to  whom  the  Orphans 
bill  was  committed,  be  expelled  the  houfe.  And 
ordered^  that  Sir  nomas  Cooke  a  member,  having 
refufed  to  give  an  account  of  the  money  o^t\it  Eaft- 
India  company  by  him  diftributed,  be  committed 
prifoner  to  the  Tower  \  and  a  bill  be  brought  in  to 
oblige  him  to  give  fuch  account.  This  bill  was 
prefented  by  ^\v .  Bridges  on  March  iht  2%th  and 
received  and  read  the  firft  time :    The  next  day  it 
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was  read  a  fecond  time,  and  the  cafliier  to  the 
E^fi-India  company,  according  to  order,  produced 
the  warrants  for  the  fiims  paid  ^ov  fpecial  fervice  or 
charges  general. 

On  March  the  30/^  Sir  Ba/il  Firehrnfs  delivered 
in  an  account  of  monies  by  him  paid  for  the  fer- 
vice  of  the  Eajl- India  company  -,  and  Sir  Thomas 
Cooke  petitioned  the  houfe,  that  he  might  be  heard 
by  council  before  the  bill  do  pafs,  which  was  grant- 
ed. 

On  April  the  2^,  the  Commons  in  a  grand  Com- 
mittee went  through  the  bill,  and  made  amend- 
ments, which  were  reported  the  next  day. 

On  April  the  6th.,  Sir  Thomas  Cooked  council  were 
heard,  and  the  bill  was  read  a  third  time  and  pall- 
ed, and  fent  to  the  Lords  for  their  concurrence. 

At  the  firft  reading  of  this  bill  in  the  houfe  of 
Peers,  the  Duke  o^  Leeds ^  prefident  of  the  council, 
made  a  ferious  fpeech  againft  it,  and  introduced  his 
difcourfe  with  a  folemn  proteftation  of  his  own  in- 
nocence and  difintereft  in  the  matter. 

On  April  the  iph.,  their  Lordiliips  fent  a  mef- 
fage  to  the  Commons,  defiring  that  Sir  Thomas 
Cooke  might  be  permitted  and  ordered  to  appear  at 
the  bar;  and  the  Commons  did  accordingly  order 
by  warrant  from  the  fpeaker,  that  Sir  Thomas  fhould 
attend  the  Lords  at  their  bar.  He  declared  himfelf 
ready  and  very  v/illing  to  make  full  difcovery,  and 
iaid,  he  would  have  done  it  before  in  the  houfe 
of  Commons,  if  he  could  have  obtained  there  an 
indemnifying  vote.  It  was  demanded  of  him,  what 
he  would  be  indemnified  from  ?  He  anfwered  from 
fcandalum  magnatum^  and  all  adbions  and  fuits,  ex- 
cept from  the  Eaft -India  company,  whom  if  he  had 
injured,  he  would  be  bound  to  fatisfy  in  the  utmoft 


rigour. 


Sir  Thomas  Ccoke  being  withdrawn,  the  Duke  of 
Leeds  flood  up  and  declared.  He  was  very  glad 
that  Gentleman  was  come  to  fuch  a  temper,  as  to 
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be  willing  to  dilcover,  and  thereby  to  prevent  a 
bill,  which  he  thought  to  be  of  a  pernicious  nature. 
Then  his  grace  minded  their  Lordihips,  how  the 
Commons  rook  care  of  the  reputation  of  their  houfe, 
in  afking  Sir  Thomas  Cooke^  whether  he  had  dtftribut-* 
ed  any  money  among  any  of  their  members  ?  Who 
purged  them  by  a  folemn  prcteftation,  that  he  had 
not.  His  Grace  therefore  thought  it  feafonable,  that 
the  Lords  fhould  have  fome  regard  to  their  own 
honour,  and  that  Sir  Thomas  might  be  called  in 
and  afked,  whether  he  were  willing  upon  oath  to 
purge  all  that  fat  there.  This  motion  was  rejeded, 
and  i\\t  Lords  rcfolved^  that  the  bill  fent  up  from 
the  Commons  againfl  Sir  Thomas  Cooke,  Hiould  not 
be  proceeded  upon ;  But  that  a  Committee  fliou Id 
be  appointed  to  draw  up  a  bill  to  indemnify  him 
upon  due  difcovery.  This  Committee  being  with- 
drawn, and  having  made  fome  progrefs,  notice 
came  from  Sir  Thomas  Cooke,  that  he  was  afraid  he  ^.^^^^^. 
might  be  milapprenended  as  to  what  he  had  faid  con-  Cooke, 
cerning  a  difcovery,  by  having  exprefl:  himfelf 
that  he  was  ready  and  willing,  for  by  ready  he  only 
meant  the  more  w/7//;zg- *,  and  that  he  fhould  need  at 
leaft  four  months  to  make  the  difcovery  he  pro-' 
mifed.  This  was  highly  refented  by  fome  of  tiie 
Lords  of  the  Committee,  who  immediately  moved, 
that  the  Committee  might  rife  and  report  to  the 
houfe  this  frefh  matter,  and  the  bribing  of  Sir  Tho- 
mas Cooke,  that  fo  the  bill  defigncd  to  oblige  him  to 
give  an  account,  might  now  proceed  ;  but  fome 
other  cf  the  Lords  mollified  the  meaning  of  Sir 
Thomas  Cooke,  and  prevailed  with  him  to  beg  a  fa- 
vourable treatment,  and  engage  to  difcover  within 
feven  days-,  upon  which  the  Committee  wenr  on 
with  the  fofter  bill,  to  indemnify  him  from  any 
anions  he  might  be  liable  to,  by  rcafon  of  his  dif- 
covery, i^c.  And  Sir  Thomas  had  leave  to  go  a- 
broad  in  cuftody,  to  infpedl  his  papers,  that  he 
might  the  better  prepare  for  fuch  difcovery.     This 
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bill  of  indemnifying  had  fome  amendments  made 
to  it  by  the  Commons,  to  which  the  Lords  agreed 
on  April  the.  iglh. 
Sir  Tbcmas       In  pLirfuance  of  the  a6t  to  indemnify  Sir  Tbo- 
founu  *^'    ^^^^^^  Cooke^  a  Committee  of  both   Houfes  was   ap- 
pointed to  receive  the  difcovery  to  be  made  by  him. 
He  appeared  before  them   on  April  23  J  and  being 
fworn,  he  delivered  in  v/riting  an  account  of  the 
difpofai  and   application   of  feveral  large    fums : 
As  of  1 0000/.   delivered    to  Francis  T)ffen^    Efq; 
12000/.  to  Mr.  Richard  J^on,  338  /.  to  Mr.  Na- 
thaniel Molineux^  220  L  to  Sir  John  Chardin^  35oL 
to  Paul  Dominicquey  Efq;    382-/.   to  Captain  John 
Germain^     1000    guineas   to   Colonel   Fitzpatrick^ 
545/.  to  Charles  Bates^  Efq;  and  40000 /.  to   Sir 
Bafil  Firebrafs,     All  which  fums   were  faid  to  be 
paid  for  fpecial  fervice  of  the  Eajl- India  company, 
to  defray  the  charges,  and  acknowledge  the  pains 
and  fervices  of  thofe  perfons  and  their  friends,  on 
folliciting  to  prevent  a  fetclement  of  a  new  Eaft-In- 
(lia  company,   and    to  endeavour   to  eftablifh    the 
old  *,  befides  500  guineas  paid  to  the  Attorney  Ge- 
neral, 200  to  the  follicitor  and  200  more  to  Mr. 
Sambrooke. 

The  original  being  read  by  Sir  'Thomas  Cocke ^  the 
Committee  conceived  it  was  imperfedl,  and  not  fuch 
as  the  adl  required  ;  and  therefore  they  acquainted 
Sir  Thomas y  that  they  expe6led  a  more  particular  ac- 
count from  him.  Upon  this  Sir  Thomas  began  to 
be  more  plain,  and  faid  *,    '  That  as  to  the  firft  fum 

*  of  1 0000/.    paid  to  Mr.  Tyfejj^    he  gave  him  no 

*  diredionshow  it  fhould  be  difpofed,  but  it  was  in 
'  expeftation  to  have  the  Charter  of  the  Eaft-India 
'  company  confirmed  ;   that  it  was  intended  for  the 

*  fervice  of  the  King,    tho'  he  could  not  fay  the 

*  King  had  it ;  but  he  believed,  that  Mr.  Tyffen  told 

*  him,  that  he  delivered  it  to  Sir  Jofiah  Child^  who 

*  prefented  it  to  hisMajefty,  as  2.  cufiomary  prefent  \ 
!  for  the  like  had  been  done  in  former  reigns,  as  by 
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*  the  books  of  the  company  might  appear.     That 

*  as  to  the  12000/.  next  mentioned,  it  was  paid  to 

*  Mr,  Richard  A5fon^  who  declared.  He  had  feveral 

*  friends  capable  of  doing  great  fervice  to  the  com- 

*  pany's  affairs,    and  feveral  of  them  would   fpeak 

*  with  Parliament-men ;    That  he  could  not  parti- 

*  cularize  who  they  were,  but  the  end  aimed  at,  was 
'  to  get  an  ad:  of  Parliament.     That  'M.v .  A5fon  d\di 

*  again  fay,  He  could  tell  fome  perfons  employed 
in  that  affair ;    that  he   did  underftand  that  this 

'  money  was  to  be  laid  out  for  promoting  their  af« 

*  fairs  in  Parliament :  That  he  could  not  fay  to 
'  whom  it  was  given,  but  underftood  it  went  no 
'  further  than  the  houfe  of  Commons ;  a^d  that  tu? 
'  found  no  good  fruit  by  fuch  diftributions.*  As  to 
the  338  /.  paid  to  Mr,  Molineux^  Sir 'Thomas  faid. 
That  Mr.  Molinewjc  told  him  this  money  was  to  be 
difpofed  of  to  the  Lord  Rivers  \  but  fince  his  con- 
finement Molineux  had  told  him  that  my  Lord  ne- 
ver had  it,  but  he  had  made  ufe  of  it  himfelf^  As 
to  the  1000  guineas  paid  to  Mr.  Fitzpatrick  deceaf- 
ed,  Fitzpatrick  told  him,  he  had  a  great  interefl: 
with  the  Lord  JSIottingham^  that  he  would  try  what 
he  could  do,  and  he  did  not  doubt  but  he  might 
do  great  fervices,  provided  he  had  fuch  a  fum  of 
money  ;  yet  he  believed,  Fitzpatrick  kept  the  money 
himfelf,  and  that  there  was  a  promife  of  a  further 
fum,  if  the  aft  for  a  new  company  did  not  pafs. 
That  the  545  1.  was  to  be  paid  to  Mr.  Charles 
Bates  when  the  charter  was  fettled,  and  was  accord- 
ingly in  05foher  1693.  that  he  had  no  acquaintance 
with  Mr.  Bates  :  Bat  Sir  Bq/il  Firebrafs  told  him, 
that  Bates  had  acquaintance  with  feveral  Lords,  and 
named  the  Marquis  of  Carmarthen,  now  Duke  of 
Leeds,  That  as  to  the  firft  looool.  paid  to  Sir 
Bafil  Firebrafs  in  November,  ^^93*  it  was  always 
his  apprehenfion,  that  Sir  5^/ kept  it  for  himfelf, 
to  recompence  his  loffes  in  the  interloping  trade  : 
And  as  to  the  feveral  other  fums,  compleating  the 
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fam  of  thirty  thoufand  pounds  paid  to  Sir  Bq/il,  he 
prcfumed  he  had  occafion  to  diftribute  it  to  fcveral 
ptrfons.  As  to  the  funis  paid  to  Sir  John  Chardin 
and  M.r,,Do?^,iimcque,  he  beUeved  they  were  expend- 
ed in  the  company's  fervice.  As  to  the  382  L  to  Cap- 
tain Germain^  it  was  paid  to  bring  him  off  from  the 
interlopers,  and  engage  him  in  the  company's  in tereft. 

On  April  24th  Mr.  Comptroller  reported  this 
examination  to  thehoufe  of  Commons  •,  upon  which 
the  debates  were  very  warm.  One  member  faid. 
No  mm  is  innocent^  if  every  mayi  he  guilty :  We  can^ 
not  he  innocent^  if  we  do  not  lay  our  hands  upon  thefe 
men  ihat  have  betrayed  us^  and  the  company^  and^  I 
hope  themfehes.  Let  us  go  as  far  as  we  can^  and  then 
the  fault  will  not  'lie  at  our  doors. 

In  the  middle  of  thefe  debates,  a  mefilige  came 
from  the  Lox-ds,  defiringa  prefent  conference  in  the 
painted  Chamber*,  which  v/as  immediately  had. 
Their  Lordfliips  propofed,  that  all  future  examina- 
tions of  any  of  the  perfons  mentioned  in  the  report 
of  Sir  Thomas  Cooke^  be  had  before  a  Committee  of 
both  houfcs.     To  which  the  Commons  agreed. 

This  Committee  met  the  fame  day :  and  Sir 
Baftl  Ftrehrafs  there depofed,  that  the  firft  ten  thou- 
fand pounds  were  given  to  him,  as  a  gratuity  for  his 
loffes,  fome  time  before  the  charter  for  the  Eaft-In- 
dia  company  pafled  :  That  ten  thoufand  more  was 
received  by  him,  by  virtue  of  a  contra 61  with  Sir 
Thomas  Cooke^  for  favour  and  ferviccs  done.  That 
the  ftock  at  the  time  of  the  con  trad  valued  at  150  ], 
per  cent,  falling  afterwards  to  100 per  cent,  the  dif- 
ference was  thirty  thoufand  pounds;  which  they 
made  up  to  him.  He  was  pofuivc,  the  loooo  J.  and 
30000 1.  were  for  himfelf,  and  for  the  ufe  of  no 
other  perfon,  except  500 1.  paid  to  Mr.  Powell^ 
becaufe  he  had  good  interelf  amongft  the  interlopers. 
The  Committee  afked  Sir  Bafd^  What  particular 
fervke  he  did.,  or  was  to  do^  for  procuring  a  new 
charter^  To  which  he  anfwered,  that  he  was  un- 
willing 
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willing  to  take  too  much  upon  himfelf  •,  that  he 
thought  he  did  great  fervice  to  the  company  in  fojli- 
citing  their  caufe;  but  wifhed  he  might  be  excufed 
to  another  time,  being  now  much  indifpofed. 

The  next  day  Sir  Biifil  Firehrafs  being  again  ex- 
amined, further  depofed,  *•  That  having  had.  a 
treaty  with  Mr.  Bates^  whom  he  thought  able  to 
do  fervice  in  paffing  the  charter,  and  to  have  ac- 
quaintance-with  feveral  perfons  of  honour  ;  he 
gave  two  notes  for  5500  Guineas  to  Mr.  AtwelU 
payable  to  Mr.  Batesov  bearer-,  one  note  for  3000 
pounds,  the  other  for  2 500  Guineas,  intended  for 
the  doing  bufmefsi  That  he  had  thefe  notes  from 
S'lrT'bomas  Cooke,  and  wasaccountable  to  him  for  the 
fame :  That  he  believed  Sir  Thomas  did  not  know 
how  thefe  notes  were  to  bedifpofed  of;  butthathe 
had  told  Sir  Thomas ^th2.t  Mr. Bates  had  acquaintance 
with  feveral  Lords ;  naming  the  LordPreJident^  and 
others.  That  the  deponent  could  not  tell  who  this 
money  was  defigned  for,  or  what  ^^/^i- did  with  it, 
for  that  5^/^^  would  notdeal  on  fuch  terms  of  telling 
names.  That  Bates  did  introduce  him  feveral 
times  to  the  Lord  Prefident ;  who  made  fome 
fcruples  in  point  of  law,  which  were  removed  by 
the  Attorney-General.  That  one  day  laft  week, 
the  five  thoufand  Guineas  were  offered  by  Bates 
back  again  to  him  *,  Bates  faying,  that  this  might 
make  a  noife.  That  on  Tuefday  laft,  4400  Guineas 
were  brought  to  this  deponent  •,  and  that  the  other 
400  Guineas  were  ftill  in  Bates^s  hands. —  That 
they  found  great  ftops  in  the  charters,  which  they 
apprehended  proceeded  fome  times  from  my  Lord 
Nottingham^  and  fometimes  from  others.  That 
Colonel  Fitz-patrick  received  a  thoufand  Guineas 
on  the  fame  terms  as  was  with  others  ;  if  the 
charter  pafled.  That  he  pretended  great  interefl: 
with  the  Lord  Nottingham  ;  and  that  he  could  get 
information  from  the  Lady  Der^y,  how  the  Queen's 
pleafure  was.     That  Colonel  Fitz-patrick  faid,  he 
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'  would  try  to  prevail  with  the  Lord  Nottingham^ 
^  for  five  thoufand  Guineas  upon  pafTing  the  charter, 

*  and  five  thoufand  pounds  on  the  a6t  of  Parliament: 
^  But  that  the  Earl  of  Nottingham  abfolutely  re- 
'  fufed  to  take  it.  That  the  deponent  heard,  a  note 
'  Cgned  by  Sir  Joftah  Child^  and  Sir  'Thomas  Cooke^ 
^  for  fifty  thoufand  pounds,  was  lodged  in  Tvjjen^'i 
'  hands  for  about  a  year,    to  be  paid  in  cafe  the  ad 

*  pafTed  -,  and  that  it  was  rem  fed,  as  he  underflood, 

*  by  my  Lord  Portland^  to  whom  he  had  offered  it.' 
Mr  Richard  ABon  being  examined  before  the  fame 

Committee  depofed,  that  he  received  the  fums  of 
ten  thoufand,  and  two  thoufand  pounds  of  Sir 
Thomas  Cooke  :  That  he  told  Sir  Thomas.,  he  had 
friends  who  would  take  pains  to  do  the  company 
fervice  ;  but  they  would  have  ten  thoufand  pounds. 
That  he  had  two  thoufand  pounds  for  his  trouble  in 
attending  two  felTions  •,  and  that  if  the  bill  for  a  new 
company  had  palfed,  he  was  to  have  had  nothing. 
That  he  did  not  diftribute  the  ten  thoufand  pounds 
to  members,  but  to  thofe  who  had  intereft  with 
members.  That  fome  of  them  to  whom  he  gave 
money  to  be  diftributed,  were  Mr.  Cragg^s  with 
whom  this  deponent  was  concerned  in  cloathing  the 
army,  Mr.  JVallis^  Mr.  Ridley.,  Mr.  Dominicquey 
iffc.  and  that  Colonel  Goldwell^  and  Colonel  Deariy 
{'who  were  fince  dead)  were  the  only  perfons  which 
he  himftif  gave  money  to. 

The  next  day  April  26th  the  Committee  of  both 
houfes  proceeded  upon  the  examination  of  the  reft 
of  the  perfons  mentioned  in  their  report,  and  Mr. 
Bates  being  fworn,  depofed,  that  Sir  Bafd  Fire- 
brafs  did  apply  himfelf  to  him,  to  ufe  his  intereft 
for  obtaining  a  charter  for  the  Eaft  India  company, 
the  old  charter  being  forfeited;  and  told  him,  they 
would  be  grateful :  That  the  deponent  did  ufe  his 
intereft  with  the  Lord  Prejldent.,  who  faid.  He 
would  do  what  fervice  he  could.  That  the  Lord  Prc" 
fident  had  delivered  his  opinion  publickly,  for  con^ 
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firming  the  charter  ;  and  thought  the  forfeiture  a 
hardfhip.  That  having  received  notes  for  five 
thoufand  five  hundred  Guineas,  he  told  the  Lord 
Frefideyit  what  fum  he  had,  and  would  have  pafTed 
it  upon  my  Lord,  but  he  rcfufed  it.  That  there- 
upon in  regard  he  could  not  very  well  tell  money 
himfelf,  he  did  allc  leave  of  my  Lord,  that  his 
fervant  might  tell  the  money  •,  to  which  my  Lord 
anfwered.  He  gave  leave^  and  accordingly  Mon- 
fieur  Robart  did  receive  the  money.  That  after 
Monfieur  Robart  had  received  it,  he  brought  the 
fame  to  the  deponent,  in  whofe  pofieflion  it  re- 
mained, till  he  paid  4400  Guineas  thereof  back 
again  to  Sir  BaftL  That  as  to  the  600  Guineas  re- 
maining of  the  5000,  he  faid  he  had  fpent  fome 
of  them :  That  the  reafon  he  paid  back  the 
4400  Guineas,  was  the  noife  that  it  made-,  and 
that  people  might  think  that  he  did  not  deferve 
them  ;  and  that  the  whole  5500  Guineas,  were 
for  his  own  private  ufe.  However  being  foon 
after  re-examined  he  owned,  that  the  4400  Guineas 
which  he  paid  back^  were  brought  to  him  by  Monfieur 
Robart. 

Sir  B^/il  Firebrafs  being  once  more  examined, 
depofed.  That  Sir  nomas  Cooke ^  and  others,  obferv- 
ing  him  adlive,  and  to  have  interefi;  among  No- 
blemen, applied  themfelves  to  him  to  endeavour 
the  procuring  a  new  charter.  That  Sir  ^omas 
Cooke^  was  apprehenfive,  that  it  ftuck  with  the 
Duke  of  Leeds  ;  and  told  the  deponent,  that  fome 
way  muft  be  found  out  to  the  Duke.  That  he 
thereupon  applied  himfelf  to  Mr.  5<3/^5,  who  would 
not  pretend  to  talk  with  the  Duke*,  but  faid,  the 
deponent  muft  tell  him  what  the  company  would 
do.  That  he  told  Mr.  Bates^  he  thought  a  prefent 
might  be  made  of  2  or  3000  /.  That  Mr.  Bates 
told  him,  he  went  to  St.James^s,  and  faid  he  had 
fpoke  with  his  friend;  and  that  more  had  been 
pllered  him  by  the  other  fide:  And  that  at  another 

time 
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time  Bates  faid,  that  5000  /.  had  been  offered  him 
by  another  hand  on  the  fame  fide.  That  it  was  at 
laft  agreed,  that  if  the  Duke  did  adl  in  favour  of 
the  company,  he  fhould  have  2  or  qooo  guineas, 
and  Bates  50a  guineas  to  himfelf.  That  from  the 
time  the  notes  for  the  5500  guineas  were  given  to 
Bates,  they  had  free  accefs  to  my  Lord  Prefident  ; 
stnd  found  him  eafy  and  willing  to  give  the  compa- 
ny his  afliftance.  That  Mr.  Bates  was  fhy,  and 
called  it,  his  friend  at  St.  James's,  That  the  con- 
dition of  one  draught  of  a  counter-note,  which 
Mr.  Bates  brought,  was  worded.  In  cafe  the  Lord 
Frefident  did  not  alTifl:  the  company  in  pafling  the 
charter;  to  which  this  deponent  made  an  alteration, 
by  putting  out  my  Lord's  name,  and  making  it  not 
payable,  in  cafe  the  charter  fhould  not  pafs.  That 
about  a  week  before  the  money  was  brought  back 
again,  this  deponent  went  to  Bates  about  it,  who 
then  told  him.,  it  was  all  for  himfelf  That  the 
deponent  did  intend  a  diftribution  of  the  above- 
mentioned  fum  of  thirty  thoufand  pound,  in  manner 
following  :  To  Sir  Edward  Seymour  y  Sir  John  ^revor^ 
and  Mr.  Guy,  ten  thoufand  pound,  in  cafe  the  char- 
ter and  ad  of  Parliament  pafied  ;  to  the  merchants 
interlopers  ten  thoufand  pound>  and  to  himfelf 
fen  thoufand  pound.  That  as  to  five  thoufand 
pound,  part  of  the  faid  thirty  thoufand  pound,  he 
did  defign  one  third  thereof  to  Sir  Edward  Seymour y 
oiie  third  tQ  Sir  John  'Trevor ^  and  one  third  to 
Mr.  Guy.  That  Mr.  Gtiy^  to  whom  he  made  the 
pfopofal,  told  him,  they  did  not  defire  to  meddle 
with  the  flock,  but  would  do  any  fervice  they  could 
to  promote  getting  the  charter.  That  Sir  Edward 
Seymour  afterwards  meeting  this  deponent,  chid  him 
for  making  that  propofal,  and  told  him,  he  would 
never  have  any  thing  to  do  with  him,  if  he  ever 
sfiade  any  fuch  offers.  That  the  deponent  thought 
himfelf  obliged  in  honour,  to  pay  two  thirds  of 
the~  five  thoufand  pound,    when  received,  to  Sir 

John 
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Ji)hn  'Trevor  and  Mr.  Guy  ;  and  intended  to  keep 
the  other  third,  (which  Sir  Ed''jjard Seymour  refuled) 
for  himfeif.  And  that  Sir  Johi  'Trevor  did  Tome 
time  afterwards  give  him  fome  hints  of  his  cxpe<5t- 
ation. 

Sivjofiah  Child  btlng  examined,  faid,  He  never 
difpofed  of  ten  pounds  of  the  Efjl- India  company's. 
That  he  did  recommend  it,  that  a  prefent  of  fifty 
thoufmd  pounds  ihould  be  made  to  the  King,  if 
his  Ma^efty  would  fo  far  wave  his  prerogative,  that 
an  ad  of  Parliament  might  be  palTcd  for  fettling  the 
company  •,  that  Mr.  ^yjfen  had  told  him,  the  King 
would  not  meddle  in  that  matter,  as  he  had  been 
informed  from  my  Lord  Portland. 

Thefe  examinations  being  reported  to  the  houf  Debates  of 
of  Commons,  April  ij.  one  of  the  members  floou  mons. 
up,  and  urged  the  neceffity  of  fearching  this  matter 
to  the  bottom  •,  and  to  provide  laws  for  the  future, 
to  prevent  the  members  of  the  houfe  raking  money. 
That  ten  thoufand  pound  had  been  pretend-^d  to  be 
given  to  the  King-,  and  fifty  thoufand  pound  offer- 
ed to  buy  an  afb  of  Parliament  or  gain  their  charrcr. 
That  the  fafts  proved  themfelves,  and  that  Mr. 
Bates  appeared  an  unfortunate  perfon,  whom  the 
care  of  his  friend  (the  Duke  <^f  Leds)  and  the  {cnk 
of  his  oath,  had  caufed  to  make  fach  contradi(5lions. 
Another  member  faid.  That  there  were  never 
greater,  and  more  general  inflances  of  corruption  :• 
Heinfifted  on  the  neceffity  of  a  fpeedy  remedy,  and 
fhat  it  was  very  fit  the  houfe  fhould  let  the  world 
fee  that  they  were  in  earneft.  He  put  them  in 
mind  of  the  pradices  and  arts  that  had  been  ufed  t6 
Jtop  their  difcovery  •,  fo  that  what  they  had,  was 
got  as  it  were,  by  the  utmoft  force  and  conllraint ; 
at  which  they  could  not  wonder,  when  they  found 
fo  great  a  man  at  the  bottom.  But  there  is,  added 
he^  no  perfon  in  a  poll  fo  high  that  this  houfe  can- 
not reach  j  no  man's  pradtice  or  art  fo  deep,  that 
this  boufc  cannot  difcQver.    Here  have  been  ail  ima* 
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ginable  endeavours  ufed  to  obflni6l  the  enquiry  ; 
firfl:  his  Majefty's  name  was  made  ufe  of  at  the 
Committee,  with  hopes,  perhaps,  that  this  might 
Hop,  any  further  fearchj  and  if  it  were  made  ufe  of 
there,  you  may  reafonably  exped;  it  was  made  ufe 
of  elfewhere.  But  that  appeared  to  be  fo  far  from 
being  a  refie(5lion  on  the  King,  that  Sir  Jqfiab  Child 
often  complained  of  it  as  a  rudenefs  to  his  Majefty, 
that  what  other  Kings  had  yearly  as  a  prefent,  they 
had  not  offered  to  his  Majefty  in  three  years  :  It 
was  indeed,  if  not  a  matter  of  right,  a  matter  of 
Guftom.  As  for  the  Earl  of  Portland;  who  may 
be  named  for  his  honour  upon  this  occafion,  when 
the  great  fum  of  fifty  thoufand  pound  was  preiTed 
'  upon  him,  he  did  abfolutely  refufe  it,  and  told  them. 
He  would  for  ever  he  their  enemy  and  oppofer^  if  they 
offered  ayiy  fuch  thing  to  him.  Having  thus  mention- 
ed the  innoqeiit,  I.  muft,  continued  he ^  fay  fomewhat 
of  the  guilty.  A  ftop  having  been  put,  the  Duke 
Q^  heeds  muil  be  applied  to.  Certainly  there  never 
was  arnore  notorious  bribery;  and  that  in  a  perfon, 
whom  we  might  have  expelled  to  have  been  free 
from  fuch  a  crime,  if  you  refpe6l  cither  thegreatnefs 
of  his  place,  or  of  his  former  obligation.  It  is  fit 
to  fpeak  plainly  on  fuch  occafions  •,  the  houfe  ought 
to  endeavour  to  remove  fuch  a  perfon  from  the 
King's  council  and  prefence.  What  fecurity  can  the 
nation  have,  when  we  are  bought  and  fold  to  one 
another?  We  have  feen  our  defigns  defeated,  our 
attempts  betrayed,  and  what  wonder  is  it?  Can  any 
man  think  it  more  ftrange,  that  our  counfels  fhould 
be  fold  abroad,  than  that  charters  Ihould  be  fold  at 
home  ?  Certainly  a  man  may  reafonably  believe, 
that  he  who  will  fell  the  fubjeAs,  will  fell  the  king- 
dom, if  he  can  have  a  fufficient  bribe.  What 
Prince  can  be  fafe  in  fuch  counfels,  which  are  given 
for  private  advantage.?  Several  propofals,  faid  he^ 
in  the  conclufion.,  may  here  be  offered  for  remedy. 
One,  That  this  houfe  Ihould  addrefs  his  Majefty  to 
2  remove 
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remove  the  Duke  of  Leeds -^  but,  with  fabmifilon, 
an  addrefs  is  too  mean,  too  low  a  thing  for  this 
houfe  to  do  at  this  time,  and  upon  fuch  an  occafion  ; 
I  therefore  move  we  may  lodge  an  impeachment. 

Tho'  this  fpeech  was  approved  in  the  main,  yet 
fome  expreflions  in  it  were  thought  too  refleding  ; 
and  another  member  flood  up  and  faid.  He  won- 
dred  the  Gentleman  who  fpoke  lad,  fhould  fxy  that, 
which  he  hoped  he  did  not  believe,  ^hat  that  Lord 
Jhould  have  fold  our  counfels  to  France.  Thereupon 
the  other  rofe  again,  and  faid,  It  was  with  fome 
uneafinefs  he  flood  up,  for  he  did  not  take  pleafurc 
to  rake  in  a  dunghill:  That  he  was  far  from  faying 
the  Duke  had  betrayed  our  counfels,  but  argued 
only  from  poflibility,  that  it  was  as  reafonable  to 
believe  one  as  the  other  ;  and  that  when  honour  and 
juflice  were  not  the  rule  of  mens  a6lions,  there  was 
nothing  incredible  that  might  be  for  their  difad- 
vantage. 

Several  members  feconded  the  motion  for  an  im- 
peachment ;  adding.  That  fuch  adions  as  thefe 
were  a  blemifh,  if  not  a  fcandal  to  the  revolution  it 
felf.  And  it  being  demanded.  By  what  law  it  was 
a  crime  to  take  money  at  Court?  It  was  anfwered, 
nat  if  there  was  not  a  law^  it  was  time  there  fhould 
he  a  law  to  preve7it  it ;  that  the  law  of  God  was 
againfi  the  Duke^  and  that  there  were  Parliaments  to 
punifh  fiich  crimes.  It  was  again  iuggefted,  That  it 
Teemed  doubtful  whether  there  was  matter  in  this  re- 
port for  an  Impeachment  •,  and  thereupon  fome  of 
the  Duke's  friends  objecled,  That  there  was  no  law^ 
andfo  no  tranfgreffion^  and  m.oved  for  excufing  him. 
But  the  queftion  being  put,  that  there  did  appears 
that  there  was  in  the  report  7nade  from  the  Committee  of 
both  houfeSy  fufficient  matter  to  impeach  Thomas  T)uke 
of  Leeds  of  high  crimes  and  mifdemeanors^  it  was 
carried  in  the  affirmative  ;  and  Mr.  Ccmptroller  was  Refoiution 
ordered  to  go  up  to  the  Lords,  and  at  their  bar,  in  IheSukc  of 

the  ^'"^'' 
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the  name  of  the  houfe^  and  of  all  the  Commons  of 
England^  to  lodge  the  faid  impeachment,  which  in 
due  time  they  would  make  good. 

About  the  lame  time  that  Mr.  Comptroller  made 
the  report  to  the  Commons,  from  the  Committee  of 
bothhoufes,  the  Lord-privy-feal  made  the  report  to 
the  Lords;  after  the  hearing  ©f  which,  the  Buke 
His  defence  of  Lceds  fiiid,  '  That  he  had  formerly  proteiled 
of  Lordr^' '  himfelf  to  be  clear  in  this  matter,  fo  he  dill  denied 
'  upon  his  faith  and  honour,  that  he  was  guilty  of 
'  any  fuch   corruptions  as  were  fuggefted   againft 

*  him  •,  and  that  if  the  whole  truth  were  laid  open^ 
'  it  would  tend  to  his  honour  and  advantage.     Thai 

*  he  would  be  very  free  in  telling  their  Lordfhips 

*  now  before- hand,  all  that  pafTed,  in  which  he  was 
'  any  way  concerned.  That  Mr.  Bates  introduced 
'  Sir  Bqfil  Finhafs  to  him,  and  that  he  had  con- 

*  ferences  with  Sir  Bq/il  upon  the  fubje(5i:  of  the 
'  Eaft  -  India  Compan  y ,  wh  ich  Firehrafs  was  concern  - 
'  ed  for.    That  fome  time  after,  Mr.  Bates  inform- 

*  ed  him,   that  he  was  to  have  a  fum  of  money  of 

*  Sir  Bqftl  Firehrafs^   and  defired  his  Lord  (hip  to 

*  lend  him  one  of  his  fervants,  (Mr.  Bates  keeping 

*  but  a  footman j  to  receive  the  money  :  And  fo  he 

*  lent  him  Monfieur  Rohart.  That  he  knew  no- 
'^  thing  of  the  fum  ;  but  afterwards  Mr.  Bates 
'  came  to  him  and  told  him,  he  had  received  5000 

*  guineas,  and  that  in  acknowledgment  of  the  many 

*  favours  he  had  received  from  his  Lordfhip's  hands, 

*  he  humbly  defired  hirli  to  accept  the  fame ;  which 
'  he  refufmg,  Mr.  Bates  prelTed  him  earneftly 
'  to  take  one  half  or  a  quarter  ;  which  he  flill  re- 

*  fufed,  declaring  he  w^ould  not  touch  a  penny  of 

*  them :  That  however  he  told  him,  fin^re  he  had 
^  taken  them,  he  thought  there  was  no  need  of  re- 

*  titrningthem  ;  that  they  were  his  own,  and  wifhed 

*  him  good  luck  with  them.     And  thus,  concluded 

*  his  Grace/  I  iva^s  hut  ajhadsw  to  Mr,  Bates  ^ 

The 
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The  Duke  of  Leeds  had  fcarce  ended  his  fpeech, 
when  private  notice  came  to  the  houfe  of  Lords, 
that  the  Commons  were  proceeding  to  an  Impeach- 
ment againfl  him  ;  whereupon  he  left  the  houfe  in 
great  hafte,  and  going  to  the  door  of  the  houfe  of 
Commons,  dedred  to  be  admitted  to  be  heard.  This 
being  granted,  and  a  chair  placed  for  him  within  the 
bar,  his  Grace  fat  down,  put  on  his  hat,  then  rofe, 
uncovered  himfelf,  and  made  a  fpeech  to  the  houfe; 
wherein,  in  the  firft  place,    '  He   thanked    them  The  Me^s 

*  heartily  for  this  favour  of  hearing  him,  and  then  ^^uV^f  " 
^  proceeded,  declaring  his  innocence,  and  that  he  Cferomons, 
'  had  attended  fooner,  if  he  had  had  the  lead  inti- 

*  mation  what  the  houfe  was  upon.  That  the  occa- 
^  fion  of  his  coming,  was  from  the  two  votes  upon 
'  the  report  from  the  Committee  of  both  houfes  ; 
'  that  he  had  done  all  he  could  to  be  informed  of 
'  the  particulars,  but  could  not.  That  hearing  of  a 
^  report,  a  monfirons  long  report^  and  finding  him- 
'  felf  concerned,  he  was  earned  to  be  heard,  to  th-:^ 
'  end  he  might  not  lie  under  the  difpleafure  of  ei- 
'  rher,  or  both  houfes.  He  faid,  it  is  a  bold  word, 
'  but  'tis  a  truth,   This  houfe  had  not  now  been  fitting 

hut  for  me.     He  added,  That  he  was  formerly  piir- 
fued  by  this  houfe  in  two  points :  For  being  for 
the  French  intereft,  and  for  popery  •,   that  he  had 
then,  if  he  might  have  been  heard,  jullified  him- 
felf, and  hoped  he  had  fince,  and  would  by  all  the 
adbns  of  his  life.     That  one  Firebrafs^  by  the 
means   of  Mr.  Bates^    was  introduced  to  him  : 
That  he  had  long  known  Mr.  Bates^  and  if  he 
was  not  much  deceived  in  him,  he  could  not  be- 
lieve that  Gentleman  would  have  tranfafled  fuch  a  ^ 
matter,  if  put  upon  it.     That  the  evidence  was  bur-  -^ 
a  hear- fay,  and  he  hoped  they  would  notcondem    ji 
on  hearfay.     That  as  well  as  a  money  pare,  the    re" 
was  alfo  a  treaty  part.     That  as  to  the  money  pa    rt, 
much  of  it  was  falfe  ;  and  of  what  was  true,      h^ 
made  no  fecret :  That 'he  could^  and  did  f    ly^ 

*  u|    x>n 
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^  upon  his  faith  and  honour,  that  neither  diredly  nor 
'  indirectly.  He  ever  touched  one  penny  of  the  money, 
'  That  he  obferved  a  great  deal  of  pains  had  been 
'  taken  to  hook  in  this  matter  by  a  fide  wind :  That 

*  this  Firehrafs  thought  his  merit  would  deferve 
'   10,000/.  and  30,000/.    That  this  5500  guineas 

*  was  no  part  of  the  40,000/.    That  the  witnefTes 

*  were  called  in  by  the  Committee ;  but  that  Firehrafs^ 
'  after  his  firft  hearing,  defired  to  be  called  in  again 

*  himfelf,  contrary  to  all  rules  ;  which  Ihewed  him 
'  at  lead  a  very  willing  witnefs.     That  he  had  a 

*  thread  which  he  hoped  to  fpin  finer,  and  make  it 
*"  appear,  that  this  was  a  defign  laid  againft  him 
'  long  before  the  naming  of  this  Committee  •,    that 

*  warning  was  given  him  fome  time  (ince,  That  this 
^  matter  would  be  improved  againft  him-,  and  that 
'  Firehrafs  had  been  told,  He  fhould  be  excufed  if  he 
*•  fhould  charge  the  Duke. ^  His  Grace  in  the  conclu- 
lion  faid,    '  He  afked  no  fiivour,  but  their  favourable 

*  Jufticej  and  that  no  fevere  fenfe  might  be  put  on 
'  what  would  bear  a  candid  one.  That  if  it  might 
'  be,  the  houfe  would  reconfider  what  was  done,  or 

*  at  leaft,  preferve  him  from  cruelty,   and  not  let 

*  him  lie  on  the  rack,  and  be  blafted  until  a  Parlia- 

*  ment  Ihould  fit  again  -,  and  that  if  they  would  not 
'  reconfider,  that  then  he  might  have  fpeedy  juftice; 
'  for  he  had  rather  want  Council,  want  time,  or 
'  want  any  thing,  than  He  under  their  or  the  nation's 
'  difpleafure. 

This  fpeech  being  ended,  and  the  Duke  with- 
drawn, Mr.  Comptroller,  attended  by  many  mem- 
bers, went  up  to  the  houfe  of  Lords  v/ith  the  Im- 
peachment, and  at  the  fame  time  it  was  propofed  in 
the  houfe,  that  the  articles  fhould  be  forthwith 
drawn  up ;  and  thereupon  the  Committee  which 
were  joined  with  the  Lords,  were  ordered  to  with- 
draw,  and  prepare  the  ll\me. 

Afterwards 
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Afterwards    the    houfe    of   Commons    took    the  Jp'jf  "J;",'* 
Duke's   fpeech   into  con fideration,    and  one  of  the  .lucrcd. 
members   ftood   up   and  faid.    That  by  this   noble 
Lord's   fpeech,    the   point   was   now,    whether   the 
houfe  would  arraign  the  Committee  of  both  houfes, 
or  go  on  with  their  Impeachment  ?  That  the  Duke 
when  he  came  to  the  matter,  would  not  enter  into 
particulars,     but    pafled    it    over    with    excufe    of 
wanting   time :    That   he    made   no   excufe   as    to 
the    fads ;    that    his    argument    of   a    contrivance 
was,    that  the  5000  guineas  charged  on  him,  was 
no  part  of  the  40,000/.  Firebrafs  was   to  account 
for :    That  this  was  rather   an   aggravation  of  the 
crime,  for  Sir  Tbo?nas  Cooke  had  a  double  account, 
one  with,  and  another  without  the  5000  guineas  ; 
which  was  an  indication,  that  if  there  were  a  contri- 
vance, it  was  not  by  the  Committee,  but  with  Sir 
Thomas  Cooke^  to  ftifie  the  enquiry,  and  conceal  the 
corruption.     That  the  fpeedy  JulVice  of  the  houfe 
was  to  be  wifhed  and  defired  •,  and  that  if  there  was 
fuch  a  contrivance,  fuch  a  fraud  as  was  mentioned 
by  that  noble  Lord,  'twas  not  to  be  doubted,  but 
that    houfe   where  he  was  impeached,    would  clear 
him.      Another   member    moved.    That   a   Com- 
mittee might  be  appointed  to  withdraw,  to  confider 
what  was  to  be  done  in  order  to  gratifie  that  noble 
Lord    by   fpeedy   Juftice  5    and   obferved   that   his 
friend  Mr.  Bates  contradiding   himfelf,    was  more 
than  the  evidence  of  Firebrafs.     That  Monfieur  Ro^ 
hart  was  a  fervant  of  my  Lord  Prefident's,  and  was 
fled  ;  that  Mr.  Bates  faid  he  kept  the  money  in  his 
houfe  j   that  fometimes  he  had  fpent  it,  that  fome- 
times  it  was  in  his  clofet :    That  he  did  own    the 
money   was   not   in   his   houfe  on  Sunday^    but  on 
Tuefday   morning   Monfieur   Rohart    brought   it   to 
him,    but  he  would  never  declare   from   whom   he 
brought  it. 

In  the  middle  of  thefe  debates  a  meffage  was  fent 
from  the  Lords,  to  acquaint  the  houfe  of  Commons, 

Vol.  III.  D  that 
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that  it  was  the  opinion  of  their  Lordfhips,  that  the 
difcovery  m^de  by  Sir  Thomas  Cooke  was  not  fatis- 
fadory^  nor  fo  full  as  to  entitle  him  to  the  benefit  of 
the  a6l  to  indemnify  him,  and  that   their  Lordfhips 
defired  the  Concurrence  of  the  Commons.     They 
thereupon  pafs'd  a  vote,   as    the  Lords   had  done, 
and  fent  it  up  by  the  Lord  Coningfby. 
Bill  for  im-^       On  Monday  April  the  29th,  the  Lords  acquainted 
?w°U^  the  Commons  that  they  hadpafifed  a  bill  entitled,  an 
^^'  act  for  imprifomn^  Sir  Thomas  Cooke^  Sir  Bafil  Firehrafs^ 

Charles  Bates ^  Efq;  and  James  Craggs^  and  for  re- 
ft raining  them  from  alienating  their  eft  ate  s^  to  which 
they  defired  the  concurrence  of  the  Commons. 
After  the  reading  of  this  bill,  Mr.  Comptroller  re- 
peated the  articles  of  Impeachment  againft  the 
Duke  of  Leeds^  for  contraUing  and  agreeing  with 
the  merchants  trading  to  the  Eaft-Indies,  or  their  agents^ 
for  c^  ^00  guineas^  to  procure  them  a  Charter  of  con- 
firmation^ and  a  Charter  of  regulation  \  or  by  his 
agents  and  fervants^  with  his  privity  and  confent. 
Thefe  articles  were  agreed  to  by  the  Comm.ons, 
and  by  their  order  fent  up  to  the  houfe  of  Peers  ; 
where  upon  reading  of  them,  the^^Diike  of  Leeds 
made  another  vindication  of  himfelf  much  to  x.\\z 
fame  piirpoie  •,  adding,  That  this  ftorm  which  was 
now  fillen  upon  him,  was  fome  time  a  gathering  ; 
and  it  was  promoted  by  a  fadlion  and  a  party  who 
had  a  pique  againll  him,  and  an  intention  to  delay 
the  King's  bufmefs  \  that  he  had  an  original  letter 
which  gave  him  an  account  of  this,  fome  time  be- 
fore it  broke  out,  and  it  appeared  only  levelled  a- 
gainfl:  him,  becaufe  none  ^\\t  were  profecuted  ;  that 
there  appeared  a  joy  they  could  catch  at  this  preten- 
tion ;  and  that  Sir  Bafil  Firehrafs  was  treated  with  to 
difcover  only  this  part,  and  fo  he  fhould  be  excufed 
from  any  other  difcovery.  His  Grace  concluded 
with  praying  a  copy  of  the  articles  of  impeachment, 
and  of  the  report  of  the  Committee  of  both  houfes, 
which  was  readily  granted. 

April 
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Ap7'il  the  36th,  the  Commons  were  acquainted  by  '^^^  ^"^*= 
a  mtlllige  from  the  Lords,  that  the  Duke  of  Leeds  altide" 
had  put  in  his  anfwer  to  the  articles  exhibited  againft 
him,  of  which  their  Lordfhips  had  fen t  a  copy   to 
them.    Whereupon  the  Commons  ordered.  That  the 
Commiittee    who    were    appointed  to  prepare    the* 
articles  againil  the  Duke,  fhould  draw  up  a  replica- 
tion to  his  anfwer. 

On  May  the  id,  the  ingrofTed  bill  frorri  the 
Lords  for  imprifoning  Sir  Thomas  Cooke,  &c.  was 
read  the  third  time  by  the  Commons,  and  fent  up  to 
the  Lords  by  Sir  Herbert  Crofts,  with  fome  amend- 
ments. At  the  fame  dme,  a  meffage  was  brought 
from  the  Lords,  That  their  Lord/hips  conceiving  the 
feffion  may  not  continue  much  longer,  they  think 
themfdves  obliged  in  ju/iice,  to  put  the  houfe  of  Com- 
mo7is  in  mind  of  the  impeachment  brought  up  againfb 
the  Duke  of  Leeds  ;  to  which  the  anfwer  of  the  Duke 
of  Leeds  having  been  tranfmitted  to  the  Commons^ 
the  Lords  defire  they  may  be  acquainted,  when  this 
houfe  can  be  ready  to  make  good  the  articles  of  the  faid 
impeachment,  to  the  end  a  certain  day  may  be  ap- 
pointed by  the  Lords,  for  that  purpofe.  The  Com- 
mons refolved  to  fend  an  anfwer  by  mcflengers  of 
their  own,  and  to  proceed  according  to  the  courfeof 
Parliaments. 

On  May  the  ^d.^  The  Duke  complained  in  the 
houfe  of  Peers,  of  the  delay  of  the  Commons  in 
not  replying  to  his  anfwer-,  alledging,  that  the  imi- 
peachment  was  only  to  load  him  with  difgrace,  and 
that  they  never  intended  to  enquire  after  others  -,  and 
that  they  fhewed  their  partiality  and  fpleen,  in  their 
amendment  to  the  bill  for  imprifoning  Sir  Thomas 
Cooke^  Sir  Bafil  Firebrafs,  and  the  others  ;  whereby 
Sir  Baftl  was  to  be  bailed^  becaufe  he  v/as  the  witnefs 
againfl  him.  The  fame  day  the  Commons  refolved. 
That  the  offer  of  any  money^  or  other  advantage  to 
any  member  of  Parliaments  for  the  promoting  any 
matter  whatfocver  depeitding^  or  to  he  tranfa^ed  in 
D  2  Parliament^ 
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Parliamtnt^  was  a  high  crime  and  mi/demeanor^  and 
tended  to  the  fuhverfwn  of  the  Englifh  conftitiUion, 
Then  Mr.  Co?nptroller  reported  from  the  Commit- 
tee, That  Monfieur  Robart,  who  was  a  material 
vvitnefs  for  making  good  the  articles  againft  the 
Duke  of  Leeds,  had  been  fummoned  to  attend  the 
Committee,  but  could  not  be  found  -,  and  it  not 
being  yet  known  where  he  was,  they  were  of  o- 
pinion  not  to  make  any  further  progrefs  in  the  mat- 
ter to  them  referred,  until  they  had  the  further  di- 
re<5lion  of  the  houfe ;  upon  this  refolution  agreed  to 
by  the  houfe,  it  was  ordered,  That  Monfieur  Ro- 
hart  Ihould  attend  the  houfe  to  be  examined,  #nd 
ihould  be  fummoned  by  the  ferjeant  at  arms.       \ 

On  Friday  May  the  3d,  a  motion  being  made  in 
the  houfe  of  Lords,  to  read  the  bill  for  granting  to 
the  King  a  duty  upon  glafs,  ^'c.  the  Duke  of 
Leeds  rofe  up  and  fpoke  to  this  effedl.  That  it 
grieved  him  to  think,  that  he  who  was  as  much  as 
any  man  for  the  difpatch  of  the  money-bills,  and 
never  oppofed  any,  fliould  be  now  conflrained  to  do 
it :  But  he  hoped  their  Lordfhips  would  confider  his 
cafe,  not  only  as  his,  but  the  cafe  of  any  of  their 
Lordfliips ;  for  it  was  in  the  power  of  a  Tinker  to 
accufe  at  the  end  of  a  feffion,  and  one  might  lie 
under  it  without  remedy.  But  fince  the  Commons 
by  mifmanagement,  had  delayed  this  money-bill  for 
fiK  weeks,  it  would  not  be  of  mighty  ill  confe- 
quence,  if  it  fhould  lie  a  day  or  two  longer.  In 
the  mean  time,  he  mud  earneftly  prefs,  that  if  the 
Commons  did  not  reply,  the  impeachment  might 
be  difcharged  ;  for  if  it  were  not,  he  might  lie  under 
the  reproach  of  it  all  his  Life.  He  had  reafon  to 
believe  the  Commons  would  do  nothing  in  it; 
for  though  they  had  appointed  a  Committee  to 
meet,  they  had  met  but  once,  and  that  for  form 
fake. 

On  the  fame  Day,  Mr.  Speaker  of  the  houfe  of 
Commons  acquainted  them.    That  the  Serjeant  at 

arms 
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arms  had  informed  hitn,  that  his  meflenger  had 
been  at  the  Duke  cf  Leeds^s,  and  fpoke  to  his 
porter,  and  enquired  for  Monlieur  Rchart^  to  fum- 
moa  him  to  attend  this  houfe  •,  and  that  the  porter 
faid,  he  was  not  within,  nor  couki  tell  when  he 
would  be  •,  and  that  he  had  not  feen  him  for  three 
days  pail  -,  and  that  he  believed  he  was  in  the  coun- 
try, but  could  not  tell  where. 

Upon  this,  the  Commons  defired  a  conference 
with  the  Lords,  to  which  they  agreed  immediately 
in  the  painted  chamber ;  where  the  managers  deli- 
vered a  paper  to  their  Lordfhips,  importing  that 
the  Comm.ons  will  make  good  the  charge  againft 
the  Duke  of  Leeds,  in  manner  and  form  as  in  the 
articles  mentioned  ♦,  that  the  Committee  appointed 
to  draw  the  faid  articles,  had  been  daily  employed 
in  looking  into  the  evidences  againft  the  faid  Duke, 
but  had  met  with  an  obfbruclion,  in  that  Monfieur 
Robart,  a  material  witnefs,  was  withdrawn  fince  the 
impeachment  was  carried  up,  which  hath  been  the 
reafon  the  Commons  have  not  yet  acquainted  their 
Lordfhips,  when  they  can  be  ready  to  make  good 
the  faid  impeachment,  the  Commons  being  defirous 
that  juftice  be  done  without  any  manner  of  delay. 

This  paper  being*  read  in  the  houfe  of  Lords,  it 
was  moved  and  agreed  to  without  any  objed;ion 
made  by  the  Duke  of  Leeds,  That  an  addrefs  iliould 
be  made  to  the  King,  to  ifTue  a  proclamation  for 
flopping  the  ports,  and  feizing  Monfieur  Rohart% 
which  was  accordingly  done.  Then  the  Duke  rofe 
up,  and  blam^ed  the  Commons  for  doing  an  unpre- 
cedented thing ;  '  to  charge  a  man  with  crimes  before 

*  they  had  all  the  evidences  to  make  it  good :  That 

*  it  was  ftrange  they  fhould  fay  they  wanted  a  ma- 

*  terial  witnefs,  and  lay  it  upon  him  to  produce  this 
'  witnefs;  as  if  a  perfon  were  obliged  to  produce  evi- 

*  dence  to  accufc  himfelf.  He  would  be  very  inge- 
'  nuous  and  tell  their  Lordfhips,  that  in  truth  he  had 
'  fent  Monfieur  Rohart  to  fee  his  daughter  Le?npfter, 

D  3  *  and 
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^  and  ordered  him  to  call  at  Mimis  to  fee  his  daughter 
^  Plimouth  s    where   the  melTenger  of  the   houfe   of 

*  Commons  might  have  known  he  was  gone,  if  he 
^  had  alked.     That  he  had  fent  a  melTenger  on  pur- 

'*  pofe  for  Rvbart  -,  that  Rohart  returned  about  two  of 

*  the  clock  on  Sunday  morning;  but  being  informed 
'  that  his  Lord  was  impeached,  and  Mr.  Bates  in 

*  prifon,  he  was  frighted,  and  went  towards  Harwich^ 

*  defigning  for  his  own  country,  Switzerland^  through 

*  Holland.     That  his  Grace  knew  by  the  temper  of 

*  the  man,  and  by  a  particular  knowledge  he  hud  of 
^  him,  that  he  would  not  be  feen  here  again  in  hafte, 
^  So  that  my  Tords,  faid  his  Grace,  if  this  man 
'  be  infilled  upon  as  a  material   evidence,  and   that 

*  my  trial  is  to  be  delayed  till  this  perfon  is   forth- 

*  coming,   when  am  I  likely  to  be  tried  ?    1  humbly 

*  move  your  Lordlhips  that  you  will  come  to  fome 

*  refolution,  that  if  this  matter  be   not  immediately 

*  proceeded  upon,  fo  that  I  may  be   tried  before  the 

*  ending  of  this  feflion,  the  impeachment  may  be 
^  difcharged.'  To  v/hich  fome  Lords  cried,  well 
moved  %  but  the  King's  coming  to  the  houfe,  pre- 
vented any  further  refolution. 

On  the  fame  day,  the  houfe  of  Commons  having 
read  a  report  of  the  Committee  of  hoth  iioufes,  pro- 
ceeded towards  the  impeaching  other  perfons  therein 
mentioned,  and  in  particular,  Sir  John  Trevor :  But 
they  were  interrupted  by  the  black- rod,  and  com- 
manded to  attend  the  King  in  the  houfe  of  Peers, 
where  his  Majefty  was  come  to  put  an  end  to  the 
feflion. 
tl7coin°^  We  mull  obferve,  that  amidll  all  thefe  difputes, 
'■'"'■  *  a  great  thing  was  done  for  the  honour  and  interell 
of  the  nation,  by  redreiling  the  bad  Hate  of  the 
common  coin  of  the  kingdom.  This  difficulty  lay 
fo  heavy  upon  the  government,  that  a  Hop  was 
almoll  put  to  trade  and  taxes.  The  current  filyer 
coin  had  for  many  years  began  to  be  clipped  and 
adulterated  j  and  the  milchief  of   late  had  been  fo 

fecret- 
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fecretly  carried  on,  by  a  combination  of  all  people 
concerned  in  the  receipt  of  money,  and  fo  indu- 
flrioully  promoted  by  the  enemies  of  the  govern- 
ment, that  all  pieces  were  fo  far  diminillied  and 
debafed,  as  that  Hve  pounds  in  ^iW^v  fpecie  was  fcarce 
worth  forty  (hillings,  according  to  the  ftandard  :  Be- 
fides  an  infinite  deal  of  iron,  brafs,  or  copper,  wafli- 
ed  over,  or  plated.  The  nation  had  fuffered  moft 
grievoufly  by  this  evil,  and  the  cure  of  it  could  be 
no  longer  delayed,  without  apparent  and  inevitable 
ruin  to  the  publick,  and  an  obflrudion  to  all  pri- 
vate commerce.  Under  this  necefTity,  the  houfe  of 
Commons  on  January  8th  appointed  a  Committee  to 
receive  propofals,  how  to  prevent  clipping  of  the  coin  of 
this  kingdom  for  the  future^  and  the  exportation  of  ftlver. 
This  Committee  having  fat  feveral  times,  Mr.  Sco^ 
hel  at  lafl  reported  their  opinion. 

1.  That  the  beft  way  to  prevent  clipping  the  fil- 
ver  coin,  was  to  new  coin  the  fame  into  milled 
money. 

2.  That  1 000000  /.  was  a  fufficient  fum  to  make 
good  the  deficiency  of  the  prefent  clipped  coin  of 
this  kingdom. 

3.  That  the  money  hereafter  to  be  coined  fhould 
be  of  the  prefent  weight  and  finenefs. 

4.  That  the  crown  piece  fhould  go  for  5  s.  and  6  d, 
and  the  half  crown  for  2  s,  and  9  d. 

5.  That  all  money  to  be  coined,  under  the  deno- 
mination of  the  half  crown  fhould  have  a  remedy  of 
fix  pence  in  the  ounce. 

6.  That  for  as  much  of  the  prefent  coin  as  any 
perfon  brought  into  the  mint,  he  fhould  have  weight 
for  weight,  and  the  overplus  by  a  bill  or  ticket  at 

■ per  cent,  on  a  fund  to  be  appropriated  for  that 

purpofe. 

7.  That  the  prefent  laws  againfl  clipping  be  en- 
forced by  Ibme  additions. 

8.  That  ail  perfons  whofe  profefTions  require  fuch 
like  tools  or  engines,  as  may  be  made  ufe  of  for 

D  4  coin- 
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coining  or  clipping,  be  obliged  to  regifler  their 
names  and  places  of  abode,  and  that  it  fhould  be 
penal  on  fuch  as  fhould  negledl  to  do  the  fame. 

9.  That  it  be  penal  to  all  fuch  perfons,  as  give 
more  for  any  filver  coin,  than  it  ought  to  go  for 
by  law. 

10.  That  it  be  penal  to  all  fuch  perfons  on  whom 
clippings  are  found. 

1 1 .  That  no  preffes,  fuch  as  are  ufed  for  coining, 
be  in  any  other  place  than  his  Majefty's  mint. 

12.  That  it  be  penal  in  all  fuch  perfons  as  fhall 
import  any  dipt  or  counterfeit  money. 

13.  That  it  be  penal  in  any  pcrfon  to  export 
Englifi  bullion,  and  the  proof  to  lie  upon  the 
exporter, 

14.  T'hat  it  be  penal  in  any  perfon  to  counterfeit 
any  foreign  mark  upon  bullion. 

This  report  lay  fome  time  negle6led  in  the  houfe 
of  Commons  ;  till  the  Lords  had  paffed  an  a61: 
to  prevent  counterfeiting  and  clipping  the  current  coin 
of  this  kingdom ;  and  on  March  the  19th  fent  it  down 
to  the  Commons  for  their  concurrence.  Then  the 
former  refolutions  of  the  Committee  were  taken  into 
confideration,  and  out  of  them  feveral  amendments 
were  inferted  in  the  Lords  bill ;  to  which  amend- 
iTients  the  Lords  agreed,  and  fo  made  that  molt  ex- 
pedient ad;  ready  for  the  royal  alTent. 

Several  bills  were  left  unfinifhed  in  this  feflion ; 
fuch  as,  I.  A  hill  touching  free  and  impartial  proceed- 
ings in  ParliameJ7ty  which  was  begun  in  the  houfe  of 
Commons,  and  there  rejeded  after  the  third  reading. 
2.  A  bill  for  regulating  trials  in  cafes  of  high-treafon  \ 
which  having  palTcd  the  lower  houfe,  was  amended 
by  the  Lords,  and  occafioned  feveral  further  confe- 
rences and  debates  between  both  houfes.  3.  A  bill 
for  regijiering  memorials  of  deeds^  conveyances^  and 
wills  •,  which  was  obftruded  by  the  lawyers  in  the 
houfe  of  Commons,  as  tending  to  abridge  law-fuits, 
and  fo  to  prejudice  their  profeflion.     i^c, . 
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In  the  midft  of  the  debates  in  both  houfes,  upon 
the  fame  fubje6l  of  impeachments,  as  before  obierv- 
ed,  on  Friday^  May  3,  the  King  came  to  the  houfe 
of  Peers,    and  gave  the  royal  aflent  to  feveral  bills. 

After  which   his  Majefty   made  this  fpeech   to  the 
two  houfes. 

My  Lords  and  Gentlemen^ 

1am  come  to  give  you  thanks,  for  the  fupplies  The  King's 
provided  for  carrying  on  the  war  in  which  we  ^''^^'^^' 
are  engaged  ;  and  at  the  fame  time  to  conclude 
this  feffion,  which  cannot  be  continued  longer, 
without  manifeft  prejudice  to  the-  ends  for  which 
thefe  fupplies  are  given  :  The  feafon  of  the  year 
making  it  fo  necellary  for  me  to  be  abroad,  that  it 
were  to  be  wifhed  our  bufinefs  at  home  ^vould 
Iiave  allowed  me  to  have  been  there  fooner. 

I  will  take  care  to  place  the  adminiftration  of 
affairs  during  my  abfence,  in  fuch  perfons  on 
whofe  care  and  fidelity  1  can  entirely  depend  ;  And 
I  doubt  not,  my  Lords  and  Gentlemen^  but  every 
one  of  you  in  your  feveral  ftations,  will  be  alTift- 
ing  to  them.  This  is  what  I  require  of  you,  and 
that  you  be  more  than  ordinarily  vigilant  in  preferv- 
ing  the  publick  peace. 

Then  the   Lord    Keeper,    by  his  Majefty's    com- 
mand, faid, 

My  Lords  and  Gentlemen^ 

IT  is  his  Majefty^s  royal  will  and  pleafure,  that 
this  Parliament  fhould  be  prorogued  to  "Tuefday^ 
the  eighteenth  day  cf  June  next,  and  this  Parlia- 
ment is  accordingly  prorogued  to  Tuefday  the  eigh^ 
tcenth  day  of  June  next. 

^  On  July  13th  his  Majefty  ordered  a  proclama- 
tion to  be  publifhed,  for  diflblving  the  prefent  Par- 
liament, 
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liament,  and  ifTuing  out  of  writs  for  the  calling  a 
new  Parliament,  to  begin  at  Wefitninjler  on  Friday 
November  2 2d. 
♦^e  new  ^^      ^^^  Parliament  having  met  according  to  the  writ 
vlxVilZtnu  of  fummons,    and  the  King  being  feated   on  the 
throne,  tht  Commons  v/ere  fent  for  up,  to   whom 
my  Lord  Keeper   fignified  his  Majefly's   pleafure, 
that  they  ihould  forthwith  proceed  to  the  choice  of 
a  Speaker, 
s^eai^?  After  which  the  Commons  returned  to  their  hoiife 

^^'  "*  and  unanimoufly  made  choice  of  Paul  Foley^  Efq; 
who  being  prefented  the  next  day,  his  Majefty  did 
gracioufly  approve  of  him,  and  then  made  this 
fpeech  to  both  houfes. 

My  Lords  and  Gentkfnen^ 
?'"ch.  T  '^  ^'  ^^^^  great  fatisfadion  that  I  meet  you 
jL  here  this  day,  being  aflured  of  a  good  difpo- 
iition  in  my  Parliament,  when  I  have  had  fuch 
full  proofs  of  the  affedlion  of  my  people,  by 
their  behaviour  during  my  abfence,  and  at  my 
return. 

I  was  engaged  in  this  prefent  war  by  the  advice 
of  my  firft  Parliament  \  who  thought  it  necefiary 
for  the  defence  of  our  religion,  and  the  preferva- 
tion  of  the  liberties  of  -Europe.  The  lad  Parlia- 
ment with  great  cheariulnefs  did  aflifl  me  to  carry 
it  on  ;  and  I  cannot  doubt  but  that  your  concern 
for  the  common  fafety,  will  oblige  you  to  be  u- 
nanimoufly  zealous  in  the  profecution  of  it  i  And 
I  am  glad  that  the  advantages  which  we  have  had 
this  year,  give  us  a  reafonable  ground  of  hoping 
for  a  further  fuccefs  hereafter. 

Upon  this  occafion,  I  cannot  but  take  notice  of 
the  courage  and  bravery  which  the  Englijh  troops 
have  fhewn  this  lad  fummer  •,  which  I  may  fay 
has  anfwered  their  higheft  charader  in  any  age  : 
And  it  will  not  be  denied,  that  without  the  con- 
currence  of  i\\t  valour  aad  power  of  England^  it 

were 
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were  impofiible  to  put  a  flop  to  the   ambition  and 
greatnefs  of  France, 

Gentlemen  of  the  hufe  of  Commons ^ 

I  think  it  a  great  misfortune  that  from  the  be- 
ginning of  my  reign,  1  have  been  forced  to 
afk  fo  many,  and  fuch  large  aids  of  my  people  ; 
and  yet  I  am  confident  you  will  agree  with  me  ir> 
opinion,  that  there  will  be  at  lead  a*  great  fupplies 
requifite  for  carrying  on  the  war  by  fea  and  land 
this  year,  as  was  granted  in  the  laft  feffion  ;  the 
rather,  becaufe  our  enemies  are  augmenting  their 
troops,  and  the  neceffity  of  increafmg  our  fhipping 
does  plainly  appear. 

The  funds  which  have  been  given,  have  proved 
very  deficient. 

The  condition  of  the  civil  lift  is  fuch,  that  it 
will  not  be  pofTible  for  me  to  fubfifl,  unlefs  that 
matter  be  taken  into  your  care. 

And  compalTion  obliges  me  to  mention  the 
miferable  circumftances  of  the  French  proteftants, 
who  fuffer  for  their  religion* 

And  therefore.  Gentlemen^  I  moft  carneflly  re- 
commend to  you,  to  provide  a  fupply  fuitable  to 
thefe  feveral  occafions. 

I  mufl  likewife  take  notice  of  a  great  difnculty 
we  lie  under  at  this  time,  by  reafon  of  the  ill  ftate 
of  the  coin,  the  redrefs  of  which  may  perhaps 
prove  a  further  charge  to  the  nation  \  but  this  is  a 
matter  of  fuch  general  concern,  and  of  fo  very 
great  importance,  that  I  have  thought  fit  to  leave  it 
entirely  to  the  confideration  of  my  Parliament. 

I  did  recommend  to  the  lait  Parliament,  the 
forming  fome  good  bill  for  the  encouragement  and 
increafe  of  feamen  ;  I  hope  you  will  not  let  this 
feffion  pafs  without  doing  fomewhat  in  it  ;  and 
that  you  will  confider  of  fuch  laws  as  may  be  proper 
for  the  advancement  of  trade,  and  will  have  a 
particular  regard  to  that  of  the  Eajl  Mm^  left  it 

2  (hould 
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fhould  be  loft  to  the  nation.  And  while  the  war 
makes  it  neceffary  to  have  an  army  abroad,  I  could 
willi  fome  way  might  be  thoughc  of  to  raife  the  ne- 
celTary  recruits,  without  giving  occafion  of  complaint. 
My  defire  to  meet  my  people  in  a  new  Parlia- 
ment, has  made  the  opening  of  this  fefiion  very 
late  i  which  I  hope  you  will  have  fuch  regard  to, 
as  to  make  all  polTible  difpatch  of  the  great  bufi- 
nefs  before  you  ;  and  will  call  to  mind,  that  by 
(lie  long  continuance  of  the  laft  fefTion,  we  did 
not  onl  /  lofe  advantages  which  we  might  have  had 
at  the  beginning  of  the  campaign,  but  gave  the 
enemy  fuch  an  opportunity  as  might  have  proved 
very  fatal  to  us.  And  I  am  the  more  concerned 
to  prefs  this,  becaufe  of  the  great  preparations 
which  the  French  make  to  be  early  in  the  field 
this  yean 

My  Lordsy 
I  have  had  fuch  experience  of  your  good  af- 
fedioQs  •,  and  I  have  fuch  an  entire  fatisfafbion 
in  the  choice  which  my  people  have  made  of  you. 
Gentlemen  of  the  houfe  of  Commons ^  that  I  pro- 
mife  my  {^Vi  a  happy  conclufion  of  this  feflion, 
unlefs  you  fuffer  your  felves  to  be  mif-led  into 
heats  and  divifions  5  which  being  the  only  hope 
our  enemies  have  now  left,  I  make  no  doubt  but 
you  will  entirely  difippoint  by  your  prudence  and 
love  to  your  country. 

Addrefles  of  Both  houfcs  in  their  refpedlive  addrelTes,  with 
Mii  houf;;s.  great  zeal  and  unanimity,  congratulated  the  glorious 
fuccefs  of  his  Majefty's  arms  abroad,  and  his  fafe 
return  home  \  and  likewife  returned  his  Majefty 
thanks  for  the  truft  and  confidence  he  repofed  in  their 
affedlions  -,  affuring  him,  that  they  would  fupport 
his  Majefty  and  his  government  againft  all  his  ene- 
mies foreign  and  domeftick,  and  effedlually  affift  him 
in  the  profccution  of  the  prefent  war,  in  which  he 

I  was 
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was  engaged  for  the  fafety  of  England,  and  liberty 
of  Europe.  The  Commons  addrefs  being  prefented 
by  the  whole  houfe,  His  Majefty  gave  them  this 
anfwer. 

Gentlemen, 

5  Heartily  thank  you  for  the  marks  you  give  me  of 
your  affeoiion  :  Our  i?tterefts  are  infeparahle^  and 
there  is  nothing  I  wijh  Jo  much  as  the  happinejs  of  this 
comttry,  where  God  has  placed  me. 

^he  hill  for  regulating  trials  in  cafes  of  ^reafon,  and  Bill  for  re- 
Mifprifion  of  Treafon,  which  had  been  feveral  times  g".'^^^'?^ 
loit  in  the  former  Parhaments,  was  again  brought  cafes  of 
into  the  hcufe  of  Commons,  Novem,  26  and  in  a '^'■"^^'^* 
fhort  time  read  three  times  there,  and  fent  up  to  the 
Lords  for  their  concurrence,  by  which  many  hard- 
fhips  upon  the  hberty  of  the  fubjedt  were  removed, 
or  mitigated  :  For  it  was  hereby  ena6ted,  that  all 
perfons  indicled  for  high-treafon,  or  mifprifion  of 
It,  (hall  have  a  copy  of  the  indidment  five  days 
before  their  trial,  and  fhall  be  admitted  to  make 
their  defence  by  councils  learned  in  the  law,  not  ex- 
ceeding two.  That  no  peribn  Ihall  be  indided  or 
attainted,  but  by  the  oaths  of  two  lawful  witnefTes. 
That  no  perfon  fhall  be  profecuted,  unlefs  the  in- 
didtment  be  found  within  three  years  after  the  offence 
committed.  That  all  perfons  indided  fhall  have 
copies  of  the  jury  two  days  before  their  trial  ;  and 
fliall  have  like  procefs  to  compel  their  witnefTes  to 
appear  before  them,  as  is  ufually  granted  to  witnefTes 
againft  them.  To  this  bill  the  Lords  added  the 
claufe  they  had  always  infilled  upon  -,  that  upon  the 
trial  of  any  Peer  or  Peerefs  for  treafon  or  mifprifion, 
all  the  Peers  who  have  a  right  to  fit  and  vote  in  Par- 
liament, wall  be  duly  fummoned  twenty  days  at 
leafl  before  fuch  trial,  and  fhall  not  vote  without 
firft  taking  the  oaths  appointed  by  the  ad  i  .  JVill. 
and  Mary^  and  fubfcribing  and  repeating  the  de- 
claration 
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claratbn  mentioned  in  the  aft  made  30  Car,  11. 
which  Claufe  was  agreed  to  by  the  Commons.  It 
is  remarkable,  that  whilft  this  bill  was  depending 
in  the  houfe  of  Commons,  the  Lord  Shaftshiry  rofe 
up  in  order  to  fpeak  for  it  ;  and  having  begun  his 
fpeech,  he  feemed  to  be  fo  furprized  that  for  a  while 
he  could  not  go  on  ;  but  having  recovered  himfc^lf, 
he  took  occafion  from  his  very  furprize,  to  enforce 
the  neceffity  of  allowing  council  to  prifoners  who 
were  to  appear  befoi*e  their  judges,  iince  he  who 
was  not  only  innocent  and  unaccufcd,  but  one  of 
their  own  members,  was  fo  dalrit  when  he  was  to 
fpeak  before  that  auguii  airembly.  This  turn  of 
wit  did  great  iervicc  In  promoting  that  excellent 
bilk 

The  Lords  were  confidering  that  part  of  the 
King's  fpeech  that  related  to  the  ill  flate  of  the  coin, 
and  had  drawn  up  an  addrefs,  to  which  in  a  confer- 
ence they  defired  the  concurrence  ©f  the  Commons, 
who  chofe  rather  to  proceed  in  their  own  way,  by 
appointing  a  Committee,  who  fhould  have  power 
to  confider  of  a  fund  to  make  good  the  deficiency 
of  the  dipt  money.  And  here  the  great  queflion 
was.  Whether  it  ivas  neceffary  or  expedierd  to  recoin 
thefiher  money  ^  The  country  party  held  the  nega- 
tive ;  the  court  party  the  affirmative  ;  and  the  argu- 
ments were  weighed  on  both  fides.  The  reafons 
againft  calling  in,  and  recoining  the  money  were, 
that  this  was  no  fit  junfturc  for  it,  while  the  nation 
was  engaged  in  a  burthenfome  and  doubtful  war, 
by  which  the  kingdom  had  already  greatly  fuffered, 
and  of  which  it  grew  every  day  more  fenfible. 
That  therefore  the  people,  on  whofe  good  affedtion 
the  government  fo  much  depended,  fhould  not  be 
provoked  by  freih  grievances,  greater  than  any 
they  had  yet  felt,  as  thofe  would  certainly  be  that 
inuft  arife  from  the  calling  in  the  filver  coin.  That 
if  this  was  done,  however  things  might  be  manag- 
ed and  accommodated  at  home,  it  were  impoffiblc 

to 
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to  maintain  the  commerce  or  the  war,  abroad  s  for 
neither  the  merchant  could  be  paid  his  bills  of  ex- 
change, nor  the  foldier  receive  his  fubfiflence. 
That  this  was  to  lay  the  ax  to  the  root,  and  to  dig 
up  the  foundation  of  the  government.  That  if  this 
defign  was  profecuted,  trade  mud  (land  flill  for 
want  of  mutual  payments  ;  whence  fuch  diforder 
and  confufion  would  certainly  follow,  as  would  dif- 
courage  and  difhearten  the  people  in  the  higheft 
meafure,  if  not  drive  them  to  a  perfedl  defpair,  as 
defpair  would  to  the  moft  terrible  extremities.  That 
therefore  the  recoining  the  money  at  this  time 
was  by  no  means  to  be  attempted  without  hazard- 
ing all. 

It  was  alledged  by  thofe  of  the  contrary  opinion,  Arguments 
at  the  head  of  whom  appeared  Mr.  Charles  M^^;^- [henivlf  ^ 
tague^  Chancellor  of  the  exchequer,  that  the  mif-  money. 
chief  would  be  fatal,  if  a  prefent  remedy  was  not 
found  out  and  applied.  That  by  reafon  of  the  ill 
ftate  of  the  coin,  the  change  abroad  was  infinitely 
to  the  nation's  prejudice.  That  the  fupplies  that 
were  raifed  to  maintain  the  army  would  never  at- 
tain their  end,  being  fo  much  diminifhed  and  de- 
voured by  the  unequal  change,  and  exorbitant  pre- 
mimns  before  they  reached  the  camp.  That  this  v/as 
the  unhappy  caufe  that  the  guineas  advanced  to  thir- 
ty {hillings,  and  foreign  gold  in  proportion :  That 
therefore  to  the  nation's  great  lofs,  not  only  the 
Dutch^  but  indeed  all  Europe  fent  that  commodity 
to  this  market,  and  would  continue  to  do  fo,  till 
the  nation  fhould  be  impoveriilied  and  undone  by 
plenty  of  gold.  That  we  mull  exchange  for  their 
gold  our  goods,  or  our  filver,  till  at  lail  we  fhould 
have  only  guineas  to  trade  withal  ;  which  no  body 
could  think  our  neighbours  would  be  fo  kind  to  re- 
ceive back,  at  the  value  they  were  at  here.  That 
therefore  this  difeafe  would  every  day  take  deeper 
root,  infect  the  very  vitals  of  the  nation,  and  if 
hot  remedied,  would  foon  become  incurable.     That 
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our  enemies  muft  be  mighrily  intimidated  by  fo 
great  an  adion,  and  would  fooner  be  induced  to 
agree  to  honourable  Terms  of  peace,  in  cafe  they 
faw  us  able  to  furmount  this  difficulty,  by  the  re- 
trieving the  ill  ilate  of  the  coin,  on  which  their 
hopes  of  the  nation's  fpeedy  ruin  fo  much  depend- 
ed 5  and  that  it  would  juilly  create  a  mighty  efteem 
abroad,  of  the  greatnefs  and  wifdom  of  the  Parlia- 
ment of  England^  which  was  able  to  conquer  fuch 
an  obftinate  and  almoft  infuperable  evil,  in  fuch  a 
jundure  of  affairs. 

Thefe  matters  being  fully  debated,  the  Parlia- 
ment refolved  to  call  in  and  recoin  the  filver  mo- 
ney, chulirig  rather  to  run  the  hazard  of  fome  great 
inconveniencies,  than  by  a  longer  negle<5l  to  expofe 
the  kingdom  to  apparent  ruin.  The  next  ftep  was 
Dcbafe  to  confider.  Whether  the  feveral  denojninations  of 
or°"continu?  ^^^  ^^^"^  fnojuy  (hoiild  htwe  the  fame  weight  and 
5ng  t}.c  old  finenefs  as  the  old  \  oy\  whether  the  ejlahlifhed 
flandard  Jhould  he  raifed?  This  queftion  produced 
many  debates  :  Thofe  who  were  for  raifing  the 
llandard,  did  argue,  that  the  price  of  an  ounce  of 
fiiver  bullion  was  advanced  to  fix  (hillings  and 
three  pence,  and  therefore  the  flandard  ought  to  be 
raifed  to  an  equality.  That  the  raifing  the  fland- 
ard would  prevent  the  exportation  of  our  coin,  and 
the  melting  of  it  down,  which  of  late  years  has  been 
much  pradifed,  to  the  great  prejudice  of  this  king- 
dom ;  and  that  it  would  encourage  people  to  bring 
in  their  plate  and  Bullion  into  the  mint.  The  court 
party,  who  were  for  preferving  the  old  flandard, 
urged,  that  as  to  the  price  of  bullion,  now  raifed 
to  fix  fhillings  and  three  pence,  it  v/as  impoOible 
the  price  of  filver  could  rife  and  fall  in  refped  of 
kfelf,  but  the  alteration  of  the  value  of  bullion  was 
merely  in  relation  to  diminifhed  money ;  for  it  was 
Hill  matter  of  fad,  that  with  five  fhillings  and  two- 
pence of  new  milled  money,  they  could  buy  an  ounce 
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of  bullion ;  whild  thofe  who  bought  it  with  clipt 
pieces,  paid  fix  fhillings  three  pence. 

As  to  the  agreement  of  preventing  the  exportatiorl 
df  money  by  raifmg  the  ftandard,  it  was  anfwer- 
ed,  There  v/as  no  way  pofiTible  to  keep  dur  money 
at  home,  but  by  out- trading  our  neighbours;  that 
is,  by  fending  them  more  commodities,  or  of 
greater  value  thaa  thofe  we   received  from  them, 

After  thefe  debates,    the  Commons  fefolved  on  RefoiujToSs 
December^   10.    That  all  clipt  money  be  recoined  ac-  l^-^l 
cording  to  the  ellablifhed  ftandard  of  the  mint,  both 
as  to   the  weight  and  finenefs.     That  the  lofs  of 
fuch  clipt  money  fhall  be  born  by  the  publick.   That 
a  day  be  appointed,  after  which  no  crowns  or  half- 
crowns  be  allowed  in  any  payment.     That  another 
day  be   appointed  for  all  perfons  to  bring  in  their 
clipt   money  to  be  recoined    into    milled    money: 
And  that  a  fund  be  fettled  for  fupplying  the  defici- 
ences.     After  this  Mr.  Chancel/or  of  the  Exchequer 
reported  the  form  of  an  addrefs,  to  defire  his  Ma- 
jefty  to  regulate  the  currency  of  clipt  money,   ac- 
cording to  the  foregoing  refolutions  •,   which  addrefs 
being   prefented  to  the   King,  he  caufed  his  royal 
proclamation  to  be  iffued  out  for  that  purpofe.    And 
the  Lords  had  already  addreiled  his  Majefty  to  thd 
fame  effedl. 

Sometime  before,  the  Commons  having  confider- 
ed,  that  the  maintaining  an  army  abroad  occafion- 
ed  the  exportation  of  the  coin,  which  could  not  be 
prevented,  but  by  fupplying  the  faid  army  with  ne- 
ceflaries  out  of  this  kingdom*,  on  Decemhry  13, 
Ordered  an  addrefs  to  be  prefented  to  his  Majefty* 

*  That  he  would  pleafe  to  procure,  that  all  com- 
'  modities  and  provifions,  that  ftiould  be  tranfport- 

*  ed  from  England^  for  the  ufe  of  the  forces  in  his 

*  Majefty 's  pay  abroad,  might  be  exempted  froiii 

*  any  duty  or  excife  throughout  the  Spani/h  and 
Vol.  III.  E  •  'anite4 
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*  united   Netherlands,'     To  which    the  King   an- 
fwered. 

'  ^TT^H  AT  what  was  defired  by  the  Commons, 

*  X     ^1^^  t)een  done  in  a  great  meafure  for  fe- 
*■  veral  years  j   and  chat  he  would   fee  what  could 

*  be  further  done  in  it. 

^T  ^°'  di'  ^^^^  Commons  having  confidered  the  bill  for  re- 
loiaag'c.  gulating  the  coinage  of  the  filver  money,  which 
the  Chancellor  of  the  exchequer  had  prepared,  and 
prefented  to  the  houfe  on  December  17.  Ordered- 
ed  on  December  23^  a  claufe  of  loan  to  be  inferted 
in  it,  in  favour  of  fuch  as  would  advance  money  on 
credit  of  the  exchequer  in  general,  transferrable  to 
fuch  funds  as  fhould  be  fettled  by  Parliament,  to- 
wards making  good  the  deficiencies  of  the  clipped 
money ;  and  likewife  ordered  the  fame  Committee 
to  take  care,  that  perfons  who  fhould  bring  in  clip- 
ped money  (above  what  was  for  taxes)  fhould  have 
a  recompence  for  the  fame.  This  bill  was  amend- 
ed accordingly,  and  four  days  after  pafled,  and 
fent  up  to  the  Lords  for  their  concurrence. 

On  the  31/  of  December^  the  Commons  refolv- 
ed  to  raife  the  1200000/.  for  fupplying  the  defici- 
ency of  the  clipped  money,  by  a  duty  laid  upon 
all  dwelling  houfes,  except  cottages ;  to  wit,  two 
fhillings  yearly  upon  each  houfe;  four  fhillings  up- 
on every  houfe  having  ten  windows ;  and  eight 
fliillings  upon  fuch  houfes  as  have  twenty  windows? 
over  and  above  the  faid  two  fliillings-,  which  du- 
ty was  to  be  paid  by  the  inhabitants  of  the  faid 
houfes,  and  to  be  continued  for  the  fpace  of  feven 
years,  and  no  longer. 

The  days  appointed  by  the  King's  proclamation 
for  putting  a  flop  to  the  currency  of  clipped  money, 
were  fo  fhort,  that  an  immediate  flop  was  thereby 
put  to  trade:  So  as  the  houfe  of  Commons  were 
pbh'ged  in  a  grand  Committee  to  confider  the  ftate 
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of  the  nation,  and  how  to  prevent  the  flop  of  com* 
merce  during  the  re-  coining  of  the  clipped  monies. 
After  fome  debates  for  feveral  days,  the  Commons 
refojved  on  January  9th. 

Firft^  That  the  recompence  for  fupplying  the 
deficiency  of  cHpped  money,  illould  extend  to  all 
clipped  money  which  was  filver,  although  of  a 
coarfer  alloy  than  the  flandard. 

Secondly^  That  the  colledtors  and  receivers  of  his 
Majey's  aids  and  revenues,  be  enjoined  to  receive 
all  fuch  monies. 

Thirdly^  That  a  reward  of  five  pounds  ^^r  f^;;/. 
be  given  to  all  perfons,  who  fhould  bring  in  either 
milled  or  broad  undipped  money,  to  be  applied  in 
exchange  of  the  clipped  money  throughout  the 
kingdom. 

Fourthly^  That  a  reward  alfo  of  three  pence  pr 
ounce,  be  given  to  all  perfons,  who  Ihould  bring  in 
wrought  plate  to  the  mint  to  be  re-coined. 

Fifthly^  That  for  the  fooner  bringing  in  the  clip- 
ped money  to  be  re- coined,  any  perfons  might  pay 
in  their  whole  next  year's  tax  of  four  fliillings  in  the 
pound,  in  the  faid  clipped  money,  atone  convenient 
time  appointed  for  that  purpofe. 

Laftly^  That  commifTioners  be  appointed  in  every 
county,  to  pay  and  diilribute  the  milled  and  broad 
undipped  money,  and  the  new  coined  money,  and 
to  receive  the  clipped  money.  And  at  the  fame 
time  appointed  a  Committee,  to  prepare  and  bring 
in  a  bill  upon  the  faid  refolutions. 

This  bill  was  accordingly  prefented,  and  after  a 
fecond  reading  on  January  21ft.  committed  to  Com- 
mittee of  the  whole  houfe ;  who  refolved,  ^hat  a 
further  encouragement  he  given  for  bringing  in  plate  to 
be  coined^  and  broad  money  in  order  to  he  exchanged 
for  clipped  money :  And  that  a  claufe  be  inferted  in 
the  faid  bill,  to  prevent  the  melting  down  and  expor^ 
tation  of  coin^  or  any  bullion -y  and  another  claufe  to 
prohibit  the  ufe  of  plate  in  publick  hcufes-y  which  at 
E  2  laft 
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laft  proved  the  befl  expedient  to  ilipply  the  mints 
with  bullion. 

The  Lords  having  made  feveral  amendments  to 
the  hill  for  regulating  the  coinage  of  the  ftlver  money  of 
this  kingdom  \  and  moft  of  them  after  feveral  debates 
and   conferences,    were  difagreed  to  by   the  Com- 
mons: Whereupon  Mr.  OkiTixsQtWox  oi  xfat  Exchequer^ 
according  td  order,  prefented  to  the  houfe  another 
bill  for  remedying  the  ill  (late  of  the  coin  of  this 
kingdom-,    which    was  received,    and    after   fome 
amendments,    ordered   to  be  engroffed,    and   fenc 
up  to  the  Lords,  who  gave  their  concurrence  to  it. 
Grants  to         There  was  another  affair  depending  in  this  M- 
Fert/and^     fion,  which  very  fenfibly  concerned   his  Majefty, 
The  Earl  of  Portland  had  begged  of  his  Majefty 
the  Lordfliips  of  Denbigh^  Bromjield,  and  Tali\  and 
other  lands  in  the  principality  of  IVdes-,  which  his 
Majefty  readily  granted   to  him  and  his  heirs  for 
ever:    The  warrant  coming  to  the  Lords  of  the 
treafury,  the  Gentlemen  of  the  county  upon  fhort 
notice  were  heard  on  May  loth  before  their  Lordfliips. 
Sir  William  Williams  then  alledged.  That  thefe 
Lordfliips  were  the  ancient  demefnes  of  the  Prince 
of  Wales,     That  the  Welflo  were  never  fubjedt  to  any 
but  God  and  the  King.      That  in  the  ftatute  for 
granting  fee-farm  rents,  there  was  an  exception  of 
the  rents   belonging  to  the  principality  of  Wales  \ 
which  imported,   that  the  Parliaments  took  thofe 
revenues  to  be  unalienable.    That  upon  creation  of  a 
Prince  o^Wales^  there  were  many  acknowledgments 
payable  out  of  thofe  Lordfliips;  and  though  there 
were  at  prefent  no  Prince  of  Wales^  yet  he  hoped 
to  fee  one  of  the  King's  own  body,  l^c. 

Sir  Roger  Puleflon  alledged,  that  the  revenues  of 
thefe  Lordfliips  did  fupporc  the  government  of 
Wales^  by  paying  the  Judges  and  other  Officers 
their  ftated  falaries-,  and  if  given  away  there  would 
be  a  failure  of  juftice. 

And 
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And  Mr.  Price ^  a  Gentleman  of  great  parts 
(fmce  one  of  the  Barons  of  the  Exchequer)  did  bold- 
ly urge.  That  die  grant  was  of  a  large  extent,  being 
five  parts  in  fix  of  a  whole  county,  which  was  too 
great  a  power  for  any  foreign  fubjed  to  have;  and 
that  the  people  of  the  country  were  too  great  to  be 
fubjed  to  any  foreigner:  Let  it  beconfidered,  (fays 
he)  can  it  be  for  his  Majefty's  honour  or  intereft, 
(when  the  people  hear  this  and  underftand  it)  that 
he  daily  gives  away  the  revenues  of  his  Crown,  and 
what  is  more,  the  perpetuity  of  them  to  his  foreign 
fubjeds?  Good  Kings  after  a  long  and  chargeable 
war,  were  wont  to  ^ell  the  people,  that  they  were 
forry  for  the  hardfliips  the  nation  underwent  by  long 
war  and  heavy  taxes;  and  that  now  they  would  live 
upon  their  own  :  But  it  is  to  be  feared,  if  grants  are 
made  fo  large  and  fo  frequent,  there  would  be  no- 
thing for  the  King  or  his  fucceflbrs  to  call  their 
own  to  live  upon.  He  concluded  thtis:  It  is  to  be 
hoped  your  Lordfliips  will  confider,  that  we  had  but 
one  day's  notice  of  this  attendance,  and  muft  come 
therefore  very  much  unprovided :  Yet  we  doubt  not, 
thefe  hints  and  broken  thoughts  v/e  have  offered  to 
your  Lordfhips,  you  will,  by  your  great  judgments, 
improve,  whereby  the  ill  confequences  of  this  grant 
may  truly  be  reprefented  ro  his  Majefty. 

The  Lord  Godolphin^  the  firft  commiflioner  of  the 
treafury,  afked  for  fatisfadion.  Whether  the  Earl  of 
Leicefter  had  not  ihofe  Lordjhips  in  grant  to  him  in 
^een  Elizabeth's  time?  Sir  Robert  Cotton  anfwered, 
he  believed  he  could  give  the  bed  account  in  that 
cafe ;  that  the  Earl  of  Leicefter  had  but  one  of  thofc 
Lordfhips,  and  that  was  Denbigh:  That  he  was  {o 
oppreflive  to  the  Gentry  of  the  country,  that  he 
occafioned  them  to  take  up  arms,  and  to  oppofe 
him;  for  which,  three  or  four  of  his  (Siv  Robert 
Cotton^)  relations  were  hanged ;  but  that  it  ended 
not  there,  for  the  quarrel  was  kept  ftill  on  foot,  and 
the  Earl  glad  to  bs  in  peace,  and  to  grant  it  back 
E  3  to 
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to  the  Queen:  Since  which  time  it  had  ever  been  in 
the  crown.  Whereupon  the  Lord  Godolphin  faid. 
They  had  offered  many  weighty  reafons,  which 
they  fliould  reprefent  to  his  Majefty, 

From  the  treafury  the  Gentlemen  of  JVales  at- 
tended the  grant  to  the  privy-feal,  where  their  rea- 
fons and  complaints  againft  it,  were  heard  and  re- 
ceived with  all  candour  and  goodnefs.  Yet  notwith- 
ftanding  all  this,  the  faid  grant  being  only  fuper- 
feded,  but  not  recalled,  Sir  'Thoraas  Grofuenor^    Sir 
Richard  Middleton^    Sir  John  Conway^    Sir  Robert 
Cotton^    Sir  William  Williams^    Sir  Roger  Ptilefton^ 
Edward  Vaughan^    Edward  Brereton^    and    Robert 
Price^  Efqsj  addreffed  themfefves  by  petition  to  the 
Commons, 
f^ec/a""''       Upon  this  occafion  the  fame  Mr.  Price^  a  mem- 
gSft  the     ber  of  that  houfe,  made  a  memorable  fpeech ;  where- 
grwts,         in  he  faid,  ^  That  this  petition,  though  fubfcribed  by 

*  a  few  hands,  had  the  approbation  of  many  thou^ 
?  fands,  who  were  not  influenced  by  their  own  in- 

*  tereft,  but  a6ted  for  the  honour  of  the  crown,  and 

*  welfare  of  the  Britijh  nation.  That  if  he  could  con- 

*  ceive  how  the  glory  and  grandeur  of  England  wa.s^ 

*  or  could  be  upheld  by  a  poor  landlefs  crown,  and  a 
^  miferable  neceffitous  people,  he  could  be  theneafily 
^  perfuaded  to  believe,  that  hisMajefty  was  well  ad- 
f  vifed  to  grant  away  all  the  revenues  of  the  crown  ; 

*  and  that  his  government  thereby  would  be  well  fe- 
^  cured,  and  his  people  bed  protefted,  when  they 

*  had  little  or  nothing  left  •,  but  he  was  fure  they  were 
^  not  Englijh,  but  foreign  politicians,  who  might  re- 

*  vere  the  King,  and  yet  hate  his  people.   That  the 

*  Kings  of  £^^/^;/i  always   reigned  bed  when    they 

*  had  the  affedlions  of  their  fubjeds,  of  which  they 

*  were  fecure,  when  the  people  were  fenfible  the  King 
^  was  entirely  in  their  intereft,  and  loved  the  Englijb 

*  foil  as  well  as  the  people's  money,  ^c.  When 
'  he  had  reprefented  to  them  the  nature  of  that  migh- 
f  ty  grant  to  this  noble  Lord,  the  ill  confequences 

■ '  that 
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than  muft  attend  thepublick,  and  more  particularly 
the  dominion  o^  Wales ^  and  efpecially  the  county 
of  Denbigh^  by  the  paflingof  it,  he  concluded  thus: 
I  muft  needs  confefs,  that  my  thoughts  are  troubled 
withftrange  apprehenfions  of  our  deplorable  ftate : 
We  are  in  a  confederacy  in  war,  and  fome  of  thofe 
confederates  our  enemies  in  trade,  though  planted 
amongft  us  ;  fome  of  the  King's  council,  fome  in 
the  army,  and  the  common  traders  have  poflefled 
themfelves  of  the  out-fkirts  of  this  great  city  :  We 
find  fome  or  other  of  them  naturalized,  and  others 
made  Denizens ;  every  Parliament  we  find  endea- 
vours for  a  general  naturalization,  and  that  warmly 
foil ici ted  from  court.     We  fee  our  good  coin  all 
gone,  and  out  confederates  openly  coining  bafe  mo- 
ney of  Dutch  alloy  for  us.     Wc  fee  moft  places  of 
power  and  profit  given  to  foreigners.     We  fee  our 
confederates  in  conjundtion  with  the  Scotch^  to  ruin 
our  Englijh  trade.    We  fee  the  revenues  of  the 
crown  daily  given  away  to  one  or  other,  who  make 
fale  of  them,  and  tranfmit  their  eftates  elfewhere: 
We  do  not  find  any  of  them  buy  lands  or  eftates 
amongft  us,  but  what  they  can  get  from  us,   they 
fecure  in  their  own  country.     How  can  we  hope 
for  happy  days  in  England^  when  this  great  Lord, 
and  the  other  foreigners,  (though  naturalized)  are  in 
the  Englijh^  and alfo  in  the Z)/^/^^ councils?  If  thefe 
ftrangers,  though  now  confederates,  fhould  be  of 
different  interefts,  as  moft  plainy  they  are  in  point 
of  trade,  to  which  intereft  is  it  to  befuppofed  thofe 
great  foreign  counfellors  and  favourites  would  ad- 
here.'^ So  that  I  forefee  that  when  we  are  reduced 
to  extream  poverty,  fas  now  we  are  very  near  it) 
we  are  to  be  fupplanted  by  our  neighbours,  and  be- 
come a  colony  to  the  Dutch, 
'  I  fliall  make  no  fevere  remarks  on  this  great  man, 
for  his  grcatnefs  makes  us  little,  and  will  make  the 
crown  both  poor  and  precarious :  And  when  God 
ftiall  pleafe  to  fend  us  a  Prince  of  TVales^  he  may 
E  4  *  have 
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*  have  fuch  a  prefent  of  a  crown  made  him,  as  a 
^  Pope  did  to  King  John^  who  wa^  firnamed  Sans 
^  fcrre^  and  was  by  his  father.  King  Henry  the  fecond, 
^  made  Lord  o^ Ireland:  Which  grant  was  confirmed 
^  by  the  Pope,  who  fent  him  a  crown  of  Peacocks 

*  feathers,  in  derifion  of  his  power,  and  the  poverty 

*  of  his  revenue.  I  would  have  us  to  confider,  that 
^  we  are  Englijhnen,  and  muft  like  Patriots,  ftand  by 

*  our  country,  and  not  fufFer  it  to  become  tributary  to 

*  Grangers.  We  have  rejoiced  that  we  have  beat  out  o| 
'  this  kingdom  popery  and  flavery  ;  and  do  now  with 

*  as  great  joy  entertain  So:inia7tifm  and  poverty ;  and 

*  yet  we  fee  our  properties  daily  given  away,  and  our 
^  liberties  muft  foon  follow. 

*  I  defire  redrefs  rather  than  punifhment,  therefore 

*  I  fhali  neither  move  for  an  impeachment  againft  this 

*  noble  Lord,  nor  for  the  banilhment  of  him,  but 
^  fhail  only  beg  that  he  may  have  no  power  over  us^ 
■  nor  we  any  dependance  upon  him  :  And  fo  con- 
^  elude  with  this  motion,  that  anaddrefs  be  made  to. 
*'  his  Majtily,  to  ftop  the  grant  that  is  paffing  to  the 

*  Earl  of  Portland^  of  the  Lordfhips  of  Denbigh^ 

*  Branfield^  and  Talle^  and  other  lands  in  the  prin- 
^  cipality  of  Wales ^  and  that  the  fame  be  npt  granted 
^  but  by  confent  of  Parliament.' 

This  ftouc  and  eloquent  fpeech  made  fo  great  an 
impreiTion,  that  Mr.  Price'' s  motion  was  carried  by 
an  unanimous  confent,  that  on  January  the  2  2d  this 
addrefs  was  prefented  to  the  King  by  the  fpeaker, 
attended  by  the  whole  houfe, 

May  it  pkafe  your  moft  Excellent  Majefty^ 

WE  your  Majefty's  moft  dutiful  and  loyal  fub- 
jeds,  the  Knights,  Citizens  and  BurgefTes 
in  Petri iament  aflembled,  humbly  lay  before  your 
Majefty,  Ihac  whereas  there  is  a  grant  pafling  to 
l^illiam  Earl  of  Portland  2Lnd  his  heirs,  of  the  ma- 
nors of  jyenhigh^  Bromjield^  and  Tale^  and  divers 
Other  lands  in  the  principality  of  Wales,    together 

winh 
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with  feveril  eflates  of  inheritance,  enjoyed  by  many 
of  your  Majefty's  fubje^ts,  by  vertue  of  ancient 
grants  from  the  crown. 

That  the  laid  Manors,  with  the  large  and  extcn- 
five  regalities,  powers  and  jurifdidlions  to  the  fame 
belonging,  are  of  great  concern  to  your  Majefty  ancj 
the  crown  of  this  realm :  And  that  the  fiime  have 
been  ufually  an  next  to  the  principality  of  Wales ^ 
and  fertled  on  the  Prince  of  PFaks  for  their  fupport : 
And  that  a  great  number  of  your  Majefty's  fubjeels 
in  thofe  parts  hold  their  eftates  by  royal  tenure,  un- 
der great  and  valuable  compofitions,  rents,  royal 
payments,  and  fervices  to  the  crown  and  Princes  of 
Walesy  and  have  by  fuch  tenure  great  dependance 
on  your  Majefty  and  the  crown  of  England^  and 
have  enjoyed  great  privileges  and  advantages  with 
their  eftates  under  fuch  tenure. 

We  therefore  moft  humbly  befeech  your  Majefty 
to  put  a  ftop  to  the  paftlng  this  grant  to  the  Earl  of 
Portland  of  the  faid  manors  and  lands  •,  and  that 
the  fame  may  not  be  difpofed  from  the  crown  but 
by  confent  of  Parliament.  For  that  fuch  grant  is  in 
diminution  of  the  honour  and  intereft  of  the  crown,  by 
placing  in  a  fubjedbfuch  large  and  extenfive  royalties, 
powers  and  jurifdidlions,  which  ought  only  to  be  in 
the  crown,  and  will  fever  that  dependance,  which 
fo  great  a  number  of  your  Majefty's  fubjecfls  in  thofe 
parts  have  on  your  Majefty  and  the  crown,  by  reafoA 
of  their  tenure,  and  may  be  to  their  great  oppref- 
fion  in  thofe  rights  which  they  have  purchafed  and^ 
hitherto  enjoyed  with  theireftates,  and  alfo  an  occa- 
fion  of  great  vexation  to  many  of  your  Majefty's 
fubjefts,  who  have  long  had  the  abfolute  inheritance 
of  feveral  lands  (comprehended  in  the  faid  grant  to. 
the  Earl  of  Portland)  by  ancient  grants  from  the 


crown. 


His 
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His  Majefty  in  anfwer  was  pleafed  thus  to  cxprefs 
himfelf. 

Gentlemen^ 

/Have  a  kindnefs  for  my  Lord  Portland,  which  he 
has  deferved  of  me  by  long  and  faithful  fervices  ; 
hut  Ifhoiild  not  have  given  him  thefe  lands^  if  I 
had  ifnagined  the  houfe  of  Commom  could  have 
been  concerned-^  I  will  therefore  recal  the  grants 
a?id  find  fome  other  way  of  floewing  my  favour  to 
htm. 

On  February  the  2/^th^  The  King  came  to  the 
houfe  of  Peers ^  and  made  the  following  Jpeech 
to  both  houfes. 

My  Lords  and  Gentlemeny 
Sh'on      T  A  M  come  hither  this  Day  upon  an  extraordinary 
discovery  of  J^  occafion,  which  might  have  proved  fatal,  if  it 
^miion^ol   had  not  been  difappoin ted  by  the  fingular  mercy  and 
goodnefs  of  God  •,    and   may   now,    by    the  con- 
tinuance of  the  fame  providence,  and  our  own  pru- 
dent endeavours,    be  fo  improved,  as  to  become  a 
fufficient  warning  to  us,  to  provide  for  our  fecurity 
againft  the  pernicious  pradices  and  attempts  of  our 
enemies 

I  have  received  feveral  concurring  informations  of 
a  defign  to  afiafTmate  me  •,  and  that  our  enemies  at 
the  fame  time  are  very  forward,  in  their  preparations 
for  a  fudden  invafion  of  this  kingdom  ;  and  have 
therefore  thought  it  ncceffary,  to  lofe  no  time  in  ac- 
quainting my  Parliament  with  thofe  things,  in  which 
the  iafety  of  the  kingdom,  and  the  publick  wel- 
fare are  fo  nearly  concerned,  that  I  afTure  my  M^ 
nothing  will  be  omitted  on  your  part,  which 
may  be  thought  proper  for  our  prefent  or  future 
fecurity. 

I  have 
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I  have  not  been  wanting  to  give  the  neceflary  or- 
ders for  the  fleet,  and  I  hope  wehavefuch  a  ftrength 
of  fhips,  and  in  fuch  readinefs,  as  will  be  fuificent 
to  difappoint  the  intentions  of  our  enemies. 

I  have  alfo  difpatched  orders,  for  bringing  home 
fuch  a  number  of  our  troops,  as  may  fecure  us  from 
any  attempt. 

Some  of  the  confpirators  again  ft  my  perfon  are 
already  in  cuftody,  and  care  is  taken  to  apprehend 
fo  many  of  the  reft  as  are  difcovered  ;  and  fuch  o- 
ther  orders  are  given,  as  the  prefent  exigency  of  af- 
fiirs  does  abfolutely  require  at  this  time  for  the  pub- 
lick  fafety. 

My  Lords  and  Gentlemen^ 
Having  now  acquainted  you  with  the  danger 
which  hath  threatned  us,  I  cannot  doubt  of  your 
readinefs  and  zeal,  to  every  thing  which  you  fhall 
judge  proper  for  our  common  fafety :  And  I 
perfuade  my  felf,  we  muft  be  all  fenfible  how 
neceflary  it  is  in  our  prefent  circumftances,  that 
all  poflible  difpatch  iliould  be  given  to  the  bufinefs 
before  you. 

Upon  this  excellent  fpeech  the  two  houfes  im- 
mediately agreed  to  wait  upon  the  King  that  very 
evening  at  Kenfington  with  this  humble  addrefs. 

Die  Lun^  i^th  Feb.  1695. 

TT  7  E  your  Majefty's  moft  loyal  and  dutiful  fub-  Addreftof 
VV  jeds,  the  Lords  fpiritual  and  temporal,  and  ^'^^'''^''' 
Commons,  having  taken  into  our  ferious  confidera- 
tion  what  your  Majefty  hath  been  pleafed  to  com- 
municate to  us  this  day,  think  it  our  duty  in  the  firft 
place,  to  give  your  Majefty  moft  humble  thanks  for 
having  acquainted  your  Parliament  with  the  great 
danger  your  facred  perfon  hath  been  fo  nearly  expofed 
to,  and  the  defign  of  an  invafion  from  our  enemies 

abroad: 
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abroad:  We  heartily  congratulate  your  Majefly's 
happy  prefervation,  and  thankfully  acknowledge 
the  fignal  providence  of  God  in  it ;  and  at  the  fame 
time  declare  our  deteftation  and  abhorrence  of  fo 
villainous  and  barbarous  a  defign  :  And  fince  the 
fafety  and  welfare  of  your  Majefty's  dominions  do 
fo  entirely  depend  upon  your  life,  we  molt  hum- 
bly befeech  your  Majefty  to  take  more  than  ordi- 
nary care  of  your  royal  perfon.  And  we  take  this 
occafion  to  alTure  your  Majeily  of  our  utmoft  afTift- 
ance  to  defend  your  perfon,  and  fupport  your  go- 
vernment, againft  the  late  King  J  arms  y  and  all 
other  your  enemies  both  at  home  ahd  abroad ; 
hereby  declaring  to  all  the  world,  that  v^  cafe  your 
Majefty  fhall  come  to  any  violent  death,  (which^ 
God  forbidj  we  will  revenge  the  fame  upon  all  your 
enemies,  and  their  adherents :  And  as  an  inflance 
of  our  zeal  for  your  Majefty's  fervice,  we  will 
give  all  pofTible  difpatch  to  the  publick  bufinefs : 
And  we  make  it  our  defire  to  your  Majefty,  to 
kize  and  fecure  all  perfon s,  horfes  and  arms,  that 
your  Majefty  may  think  fit  to  apprehend  upon  this 
occafion. 

His   Majefty    gave  the  two  houfes  this  agreeable 
anfwer. 

My  Lords  and  Gentlemen, 

IUhank  you  heartily  for  this  kind  addrefs  ;  en  my 
part  you  may  be  ajfured,  that  I  will  do  all  that 
is  within  my  power ^  for  the  confervation  of  this  king- 
dom^  to  which  I  have  fo  many  obligations.  I  will 
readily  adventure  my  life  for  the  prefervation  of  it^ 
and  recommend  my  fclf  to  the  continuance  of  your  by- 
ally  and  good  affehio7ts. 

The  houfe  of  Commons  dropt  the  fenfe  of  all 
former  animofities,  and  generouQy  fell  into  the  im- 
mediate  meafures  of  refped  and    loyalty  to  the 
I  King  i 
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King;  giving  a  new  proof  of  this  obfer.vation. 
That  plots  wh'^n  difcovered  ftrengthen  the  govern- 
ment they  were  defigned  to  ruin.  On  the  fame 
day  with  the  fpeech  and  addrefs,  thty  crdered^  That 
leave  be  given  to  bring  in  a  bill  to  impower  his 
Majefty  to  fecure  and  detain  fuch  perfons,  as  his 
Majefty  (hall  fufpecl  are  confpiring  againft  his  per- 
ion  or  government.  They  gave  feveral  inftru61:i- 
ons  for  the  more  effeflual  raifing  tlie  militia.  They 
refohed^  That  leave  be  given  to  bring  in  a  bill, 
that  whenever  it  ihall  pleafe  God  to  afBid:  thefe 
realms  by  the  death  of  his  prefent  Majefty,  the  Par* 
liament  then  in  being,  fhall  not  be  difTolved  there- 
by but  fhall  continue  until  the  next  heir  to  the  crown 
in  fucceffion,  according  to  the  late  a<5lof  fettlement, 
ihall  diflolve  the  fime.  And  that  an  humble  ad- 
drefs be  prefented  to  his  Majefty,  that  he  will  pleafe 
to  ifilie  his  royal  proclamation,  to  banifh  all  papifts 
from  the  cities  of  London  and  Weftminfter^  and  ten 
miles  from  the  fame :  And  give  inftrudions  to  the 
Judges  going  the  circuits,  to  put  the  laws  in  execu- 
tion againft  papifts  and  nonjurors.  And  as  the 
greateft  teft  of  loyalty,  they  drew  up  this  form  of 
afTociation,  to  be  fubfcribed  by  all  the  members. 

*  Whereas  there  has  been  a  horrid  and  deteftable  ^°™ «/ 

*  confpiracy  formed  and  carried  on  by  papifts,  and 

*  other  wicked  and  traiterous  perfons,  for  afTaflinat- 
'  ing  his  Majefty's  royal  perfon,  in  order  to  encou- 
'  rage  an  invafion  from  France^  to  fubvert  our  reli- 

*  gion,  laws  and  liberty  ;  we  whofe  names  are  here- 
'  unto  fubfcribed,  do  heartily,  fmcerely  and  folemnly 

*  profefs,  teftify  and  declare,  that  his  prefent  Maje- 
'  fty  King  William  is  rightful  and  lawful  King  of 
'  thefe  realms.     And  we  do  mutually  promife,   to 

*  engage  to  ftand  by  and  alTift  each  other  to  the  ut- 

*  moft  of  our  power,  in  the  fupport  and  defence  of 

*  his  Majefty's  moft  facred  perfon  and  government, 
'  againft  the  late  King  James  znd  all  his  adherents. 
'  And  in  cafe  his  Majefty  come  to  any  violent  or  un* 

*  timely 
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*  timely  death  (^which  God  forbid)  wc  do  hereby  fur- 

*  ther,  freely  and  unanimoiifly,  oblige  our  {dves,  to 

*  unite,  afTociate,  and  ftand  by  each  other,  in  reveng- 

*  ing  the  fame  upon  his  enemies,  and  their  adherents; 

*  andinfupportingand  defending  the  fuccefiionof  the 

*  crown,  according  to  an  adl  made  in  thefirfb  year  of 
'  the  reign  of  King  IVHliam  and  Queen  Mary^  enti- 

*  tuled.  An  a5f  declaring  the  rights  and  liberties  o^  the 
'  fubjed,  and  fettling  the  fuccefTion  of  the  crown.' 

Sftht*^  This  aflbciation  was  on  the  three  following  days 

Membgff.  figned  by  all  the  members  that  came  to  the  houfe; 
and  becaufe  fome  others  had  abfented  themfelves 
upon  pretence  of  health  or  bufinefs,  but  in  reality  to 
avoid  fetting  their  hands  to  an  acknowledgment  of 
King  William  being  rightful  and  lawful  King:  It 
was  therefore  ordered  on  Feb,  27.  *  That  fuch  mem- 
'  bers  of  the  houfe  who  had  not  already  figned  the. 

*  aflbciation,  fhould  do  it  by  Monday  fortnight,  or 
'  declare  their  refufal,  notwithftanding  their  leave  to 

*  be  abfent.' 

On  the  appointed  day,  March  16  the  names  of 
fuch  members  were  called  over  as  were  abfent  upon 
the  laft  call  of  the  houfe  ;  and  feveral  of  them  be- 
ing {till  abfent,  in  the  country,  or  ill  in  town,  fig- 
nifying  their  intentions  to  fjgn  the  aflbciation,  were 
excufed  their  attendance:  And  the  Speaker  was  or- 
dered to  write  to  fuch  members  as  are  in  the  country, 
and  have  not  figned  the  aflbciation,  or  declared  their 
refufal  fo  to  do,  to  know  what  they  will  do,  and 
to  return  their  anfwer  by  the  firft  opportunity. 
And  at  the  fame  time  the  clerk  of  the  houfe  was  to 
attend  fuch  members  as  were  ill  in  town,  with  the 
faid  aflbciation,  in  order  to  their  figning  the  fame, 
or  receiving  their  anfwer  of  refufal.  The  abfent 
members  feeing  themfelves  lo  prefled,  and  the 
nation  at  this  time  in  fo  great  a  ferment  againfl:  the 
difafFe6ted,  thought  it  prudence  to  yield  to  the 
1  times,  and  either  to  fubfcribe  the  aflbciation,  or  to 
promife  to  do  it  on  their  firft  coming  up  to  town^ 
%  though 
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though  it  was  againft  the  inclination  of  fome,  and 
perhaps  againft  the  principles  of  others. 

The  houfe  of  Commons,  on  Friday  April  the  third, 
prefented  to  his  Majeily  in  a  body,  the  Affociation^ 
with  their  fubfcriptions  to  it,  and  at  the  fame  time 
requefted  his  Majefty,  that  he  would  be  pleafed  to 
order,  that  the  faid  Ajfeciation^  and  all  other  AJfoci- 
ations  by  the  Commons  of  England^  might  be  lodged 
among  the  records  of  the  tower.  Upon  which  oc- 
cafion  his  Majefty  was  pleafed  to  fay. 

Gentlemen, 

I   'Take    this    as  a   moft  convincing    and  mofi   ac-  The  King*8 
ceptabk  evidence  of  your   affeElion:  And  as  you^^^fi^^^^^^ 
have  freely    affociated  your  felves  for  our   common^^^* 
fafety^    I  do  heartily  enter   into  the  fame    Aftbci- 
ation,  and    will    he    always    ready    with   you    and 
the    reft    of  my  good  fubje5is^    to    venture  my    life 
againft  all  who   fhall    endeavour   to  fuhvert  the  re* 
ligion^    laws^    and    liberties  of    England.     And  I 
will    take  care^    that  this    and  all  other  affociations 
prefented  to  me    be  lodged  among  the    records  of  the 
tower. 

Upon  report  of  this  gracious  acceptance,  the 
next  day  the  houfe  refolved,  '  That  whoever  fhall 
'  by  word  or  writing  affirm,  that  the  aftbciation  en- 

*  tered  into  by  any  member  of  this  houfe,  or  any 

*  other  perfon,  is  illegal,  fuch  perfon  fhall  be  deemed 

*  a  promoter  of  the  defigns  of  the  late  KingJ^w^j-, 

*  and  an  enemy  to  the   laws  and  liberties  of  this 

*  kingdom.' 

Soon  after,  the  houfe  of  Lords  agreed  in  the  fame 
AJfociation^  and  prefented  it  to  the  King;  and  the 
example  of  both  houfes  of  Parliament  was  followed 
by  all  the  Corporations  of  the  three  kingdoms. 


On  April  2d.    Upon  a  report  of  the  examination  amu  forfc- 
and  conteflion  of  Sir  William  Perkins  and  Sir  John  ^:^t'Y^f.  ^^* 

rrma,  perfon. 
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Friend^  it  was  refolved,  that  a  bill  be  brought  in 
for  the  better  fe cur ity  cfhis  Majefty*s  perfon  and  govern- 
ment ;    and  that  the  heads  of  the  bill  fhould  be. 

1 .  That  fiich  as  fhall  refufe  to  take  the  oaths  to 
his  Majefly,  Ihall  be  fubjedt  to  the  forfeitures  and 
penalties  of  popilh  recufants  convidl. 

2.  1  o  infli(5l  a  penalty  on  fuch  as  fhall  by  writ- 
ing, or  oiherwile,  declare,  that  King  fVilliam  is 
not  lawful  and  rightful  King  of  thefe  realms ;  Or 
that  the  late  King  James,  or  the  pretended  Prince 
of  IVales,  or  any  o:her  perfon,  than  according  to 
the  a6l  of  fettlement  of  the  crown,  hath  any  right 
to  the  crown  of  thefe  realms. 

3.  To  ratify  and  confirm  the  aflbciation  entered 
into  by  all  his  Majefty's  good  fubjeds,  for  the  pre- 
fervacion  of  his  Majefly 's  perfon  and  government. 

4.  That  no  perfon  fhall  be  capable  of  any  office 
of  profit  or  trudj  civil  or  military,  that  fhall  not 
fjgn  the  faid  Ajfodation. 

5.  That  the  fame  penalties  be  infiided  on  fuch  as 
come  out  of  Fraiue,  as  upon  thofe  that  go   thither^ 

fatinf  X"      There  was  a  bill  that  had  pafied  both  houfes,  for 
tionsnot      regulating  elecflions  of  members  to  ferve  in  Parlia* 
ment ;  To  which  his  Majefly  did  not  give  his  roy- 
al affent.     This  omifTion  was  ill  refented  by  fomc 
of  the  Commons,   who  valued   themfelves    on  the 
p.rojed:ing  of  it  *,  and  they  hoped  on  this  occafion, 
to  make  an  open  rupture,  which  muil  have  been 
fatal  at  this  jundure  :  Therefore  on  Tuefday,  Aprils 
24,   a  motion  was  made,  and  the  queftion  was  put. 
That  whofoever  advifed  his  Majefty,  not  to  give 
the   royal  afTent  to  the  bill   for  further  regulating 
cledions  of  members  to  ferve  in  parliament,  f  which 
pafTed  both  houfes)   is   an  enemy  to  rhe  King  and 
kingdom?  But  the  majority  were  fo  wife  as  to  de- 
cline the  occafion  of  any  difference  •,    and  therefore 
for  the  affirmative  of  the  queftion,  there  were  but 
70  voices;  while  for  the  negative,  there  was  no 
lefs  than  2 19.     And  ic  was  ordered  that  the  fpeaker 

do 
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do  with  the  votes  print  this  qu^ion,  together  With 
the  numbers  of  the  affirmative  and  negative. 

And  on  the  ^^th  oi  ApriU  the  Parliament  was 
prorogued. 

OnTuefday^  O^loher  20,  The  Parliament  met  at 
Wefimhifter^  and  the  King  being  leated  on  the  throne, 
with  the  ufual  folemnity,  made  this  fpeech  to  both 
houfes. 

My  hords^  and  Gentlcmc7t^ 

I  Have  called  you  together  as  foon  as  was  pof-  King^s 
fible;  and  1  think  it  a  great  happinefs  that  ^^^''^^' 
this  year  has  paffed  without  any  difadvantage 
abroad,  or  diforder  at  home,  confidering  our  great 
difappointment  in  the  funds  given  at  your  lafb 
meeting,  and  the  difficulties  which  have  arifen  up- 
on the  recoining  of  the  money. 

This  is  fo  convincing  a  proof  of  the  good  dif- 
pofition  of  my  army,  and  of  the  fteady  affedions 
of  my  people,  that  I  cannot  but  take  notice  of  it 
with  great  fatisfadion. 

Our  enemies  have  not  been  without  hopes  that 
fuch  a  conjundlure  might  have  proved  fatal  to  us  : 
But  as  they  have  fiiled  in  thofe  exped'ations,  fo'  I 
am  fully  perfuaded  that  your  unanimous  proceed- 
ings, in  this  feinon,  will  make  them  for' ever  de- 
fpair  of  an  advantage  from  any  difagreemeat  among 
ourfelves.  ^ 

It  muft  be  confeffed,  that  the  bufinefs  which  you 
have  before  fou  will  be  very  great,  becaufe  of  the 
necefiity  of  Supplying  former  deficiencies,  as  well 
as  making  provifion  tor  the  next  year's  fervice. 

And  upon  this  occafion  it  is  fit  for  me  to  ac- 
quaint you,  that  fome  overtures  have  been  made  in 
order  to  the  entring  upon  a  negotiation  for  a  gene- 
ral peace:  But  I  am  fure  we  fhall  agree  in  opinion, 
that  the  only  w^ay  of  treating  with  France^  is  with 
our  fwords  in  our  hands;  and  that  we  can  have  no 
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reafon  to  cxpedt  a  fafe  and  honourable  peace,  but 
by  (hewing  ourfelves  prepared  to  make  a  vigorous 
and  effectual  war:  In  order  to  which,  I  do  very 
earneftly  recommend  to  you,  Gentlemen  of  the  boufe 
of  Commons^  that  you  would  confider  of  raifmg  the 
neceflary  fupplies,  as  well  for  maintaining  the  ho- 
nour of  JParliamencs  in  making  good  the  fundsalready 
granted,  as  for  carrying  on  the  war  the  next  year; 
which  I  think  ought  not  to  be  lefs  than  what  was 
intended  to  be  raifed  for  that  purpofe  the  lafl  fefllon. 
I  muft  alfo  put  you  in  mind  of  the  civil-lift, 
which  cannot  be  fupported  without  your  help  ;  and 
the  miferablc  condition  of  the  French  prcteftants 
does  oblige  me  to  mention  them  to  you  again. 

My  Lords  and  Gentlemen^ 

IT  may  defer  ve  your  con  fideration,  whether  there 
do  not  ftill  remain  fome  inconveniencies  relating 
to  the  coin,  which  ought  to  be  remedied:  And  I 
hope  you  will  find  out  the  beft  expedients  for  the 
recovery  of  credit,  which  is  abfolutely  necelTary, 
not  only  with  refpedb  to  the  war,  but  for  carrying 
on  of  trade. 

I  am  of  opinion,  that  there  is  not  one  good^;?^- 
lijhman  who  is  not  entirely  convinced,  how  much 
does  depend  upon  this  feflion  ;  and  therefore  I  can- 
not but  hope  for  your  unanimity  and  difpatch  in 
your  refolutions,  which  at  this  time  are  more  ne» 
cefTary  than  ever,  for  the  fafety  and  honour  o^Eng" 
land. 

Proceedings  The  CommoHs  having  appointed  their  grand 
^^^^•^^*^'^' Committees,  for  religion,  for  grievances,  for  trade, 
for  courts  of  juftice,  and  for  privileges  and  eledi- 
ons,  refolved,  netnine  contradicejitey  that  they  would 
fupport  hisMajefty  and  his  government  againft  all 
his  enemies  both  at  home  and  abroad,  and  that 
they  would  efFeduaily  affift  him  in  the  profecution 
and  carrying  on   the  prefent  war  againft  France: 

And 
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And  that  an  humble  addrefs  Ihould  be  prepared  to 
be  prefented  to  hisMajefly  purfui^::  to  the  fail  re-» 
folution.  Which  addrefs  was  drawn  up  bv  Mr. 
Montague^  Chancellor  of  the  Exchequer^  and  pre- 
fented to  hisMajefly  on  05loher  23^.  by  the  whole 
houfe  in  thcfe  words : 

May  it  pkafe  your  moft  excellent  Majefly^ 

TH  i  S  is  the  eighth  year  in  which  your  Ma-  AAJrefw 
jefty's  moft  dutiful  And  loyal  fubjedls  the 
Commons  in  Parliament  aflembled,  have  alTifted 
your  Majefty  with  large  fupplies  for  carrying  on  a 
juft  and  necefiary  war,  in  defence  of  our  religion, 
prefervation  of  our  laws,  and  vindication  of  the 
rights  and  libertiesof  the  people  of  £;;^toi;  which 
we  have  hitherto  preferved  -,  and,  by  the  blefTing 
of  God,  upon  your  Majefty *s  condud  and  good 
government,  will  ftedfaftly  maintain  and  entail  oa 
our  pofterlty. 

This  has  coft  the  nation  much  blood  and  treafure, 
but  the  hopes  of  accomplifhing  fo  great  and  glori- 
fais  a  work,  have  made  yourfubje&chearfully  fup- 
port  the  charge.  And  to  lliov/  to  your  Majefty, 
and  to  all  Chriftendcm^  that  the  Commons  of  Eng^ 
?and  wiW  not  be  amufed,  or  diverted  from  their  firm 
refolutions  of  obtaining  by  war  a  fafe  and  honoura- 
ble  peace,  we  do,  in  the  name  of  all  thofe  we  re- 
prefent,  renew  our  afTurances  to  your  Majefty,  that 
this  houfe  will  lupport  your  Majefty,  and  your  go- 
vernment, againft  all  your  enemies  both  at  home 
and  abroad  -,  and  that  they  will  effed:ually  affift  you 
in  the  profecution  and  carrying  on  the  prefent  war 
againft  France. 
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His  Majcfty  in  anfwer   was  pleafcd    to   exprefs 
himfelf  thus  kindly. 

Gentlemen^ 

TH  E  continuarce  of  your  zeal  and  affe6lion 
is  the  thing  of  the  world  1  value  mofl:,  and 
I  will  anfwer  it  by  all  the  ways  I  can  rhink  of  ; 
and  I  will  make  your  good,  and  the  fafety  of  the 
nation,  the  principal  care  of  my  life. 

The  Com-  Thcfc  aflurances  of  affcdion  on  the  one  fide,  of 
Sed"\rbufi-  loyalty  on  the  other,  and  of  mutual  confidence  on 
^eft.  both,  being  happily  given,  the  Commons  entered 

with  great  alacrity  upon  the  three  great  affairs  that 
had  been  recommended  to  them  from  the  throne, 
to  wit,  'The  further  remedying  the  til  ft  ate  of  the  coin  : 
The  provi-'ing  a  ftipply  for  the  next  yearns  fervice  : 
And  the  reftoring  of  pubUck  credit.  All  v/hich  had 
a  near  dependance  the  one  upon  the  other,  and 
made  the  difficulties  more  intricate  and  hard  to 
compofe. 
State  of  the  In  order  to  remove  the  firft  and  the  lad,  the 
'**^'^  Commons  refolved  on  their  very  firft  day  of  meet- 

ing, That  they  would  not  alter  the  Jiandard  of  the 
gold  and  ftlvcr^  in  fincnefs^  weight  or  de'iioraina^ 
tion  *,  and  that  they  'will  make  good  all  parliamen- 
tary funds  ftnce  his  Majeftfs  accejfion  to  the  crozvn^ 
they  have  been  made  credits  for  loan  from  the  fub- 
je5l.  And  becaufe  the  circulation  of  guineas  was 
obftrufted  by  reafon  of  the  want  of  other  coin,  and 
by  reafon  of  the  ad  made  the  laft  fefTion,  to  take 
off  the  obligation  of  coining  gold,  a  bill  was  or- 
dered to  be  brought  in  OElober  2  id.  For  the  giv- 
ing leave  to  import  guineas^  and  to  coin  gold  at  the 
mint:  And  that  they  might  proceed  in  their  de- 
bates with  the  lefs  retledion  from  abroad,  they  cen- 
fured  a  printed  pamphlet,  entituied.  An  Account  of 
the  proceedings  in  the  houfe  of  Commons y  in  relation  to 

the 
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the  recoini'ng  the  dipt  moneys  and  fall: ng  the  price  of 
guineas  ;  as  fiille,  fcandilous  and  fcdiuious,  a;id  de> 
ftrucStive  of  the  freedom  and  liberties  of  Parliament : 
And  ordered  the  faid  pamphlet  to  be  burned  by  the 
common  hangman,  and  addreffed  his  Majefty  to 
iffue  his  proclamation,  promifing  a  reward  of  500  /. 
for  the  difcovery  of  the  author  of  that  libel.  And 
two  days  after,  the  houfe  being  informed  of  a  print- 
ed paper,  entituled,  A  fiimmary  accmmt  of  the  pro,- 
cecdings  upon  the  happy  difcovery  of  the  Jacobite  con- 
fpiracy^  they  refoived,  that  theprinting  thenamesof 
the  members  of  their  houfe,  and  refleding  on  them 
for  their  proceedings  in  Parliament,  was  a  breach  of 
the  privileges  of  that  houfe,  and  deftru6live  of  the 
freedom  and  liberties  of  Parliament.  On  O^ober 
the  28th,  two  other  bills  v/ere  likewife  ordered  to  be 
drawnup;  one,  for  the  further  rejne  dying  the  ill  fiat  e 
of  the  coin\  and  the  other,  for  encouragijig  the 
bringing  in  plate  into  the  mint  to  he  coined:  Which  at 
lad  with  great  application  were  put  into  one  bill"  ; 
and  on  December  the  3d,  the  King  came  into  the 
houfe  of  Peers,  and  gave  the  royal  aiTent  to,  ift, 
an  aEl  for  importing  and  coining  guineas  and  half 
guineas,  2d,  an  a 51  to  explain  that  part  of  the  a5i 
paffed  the  laft  fcffion  of  Parliament^  for  laying  fever al 
duties  on  low  wines ^  andfpirits  of  the  firft  extra5fion  ; 
and  for  preventing  the  frauds  and  ahufes  of  brewers^ 
difiillers  and  other  perfons  chargeable  with  the  duties  of 
excife^  which  relates  to  the  payment  of  tallies^  and  the 
inter efl  thereof  3d,  an  a 51  for  the  further  remedying 
the  inflate  of  the  coin  in  the  kingdom. 

As  for  the  fupply,  the  Commons  having  confider*  supply, 
ed  the  flate  of  the  war  for  the  year  1697,  both  in 
relation  to  the  navy  and  land  forces,  which  attheirde^ 
fire,  his  Majefty  ordered  to  be  laid  before  them, 
they  granted  the  fumof  two  millions  three  hundred 
feventy  two  thoufand  one  hundred  ninety  feven 
pounds,  for  the  maintenance  of  forty  thoufand  fear 
men,  and  of  the  two  marine  regiments  and  for  the 
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ordinary  of  the  navy,  and  the  charge  of  the  regidry 
of  ieamen  ;  and  the  fum  of  twomiUions  Hve  hundred 
feven  thouilind  eighthundred  and  cighry  two  pounds, 
borh  for  the  maintaining  eighty  feven  thoufand  four 
hundred  and  forty  men,  whiv  h  according  to  the  lift 
of  the  land-forces  delivered  into  the  houfe,  they  vot- 
ed neceffary  to  be  employed  in  England^  and  beyond 
chefeas;  and  for  the  extraordinary  fervice  of  the 
office  of  Ordnance,  the  pay  of  the  general  Officers, 
and  the  charge  of  the  tranfports,  hofpitals,  and  other 
contingencies  of  the  war.  Be  fides  which  they  af- 
terwards, on  'December  the  23d,  voted  a  fupply  of 
one  hundred  tv/enty  five  thoufand  pounds,  for  mak- 
ii^g  good  the  deficiency  inrecoining  hammer'd  mo- 
n-i:y,  and  the  recompence  to  be  given  for  bringing 
plitc  into  the  mints  to  be  coined. 
wa/fiPi  The  ways  and  means  of  raifing  this  fupply  were, 
c;-aa«.  firll,  a  general  capitation  or  poll-tax  :  Secondly^  a 
tax  of  three  (hillings  in  the  pound  upon  land  : 
And  thirdly^  a  duty  upon  all  paper,  pafte-board, 
vellum  and  parchment,  imported  or  made  in  this 
kingdom 

But  dill  the  greateft  difficulty  of  all,  was  the  lofs 
of  pnblick  credit  :  For  the  tallies  ftruck,  or  funds 
fetided  by  Parliament,  efpecially  fuch  as  were  remote, 
were  exchanged  for  ready  money,  at  a  mighty  lofs: 
And  the  government  was  obliged  to  make  exceffive 
difcounts  and  allowances  to  bring  treafure  into  the^.v- 
chcquer.  This  great  lofs  of  credit,  which  was  like 
to  prove  fatal  to  our  affairs  abroad  the  laft  fummer, 
aroij  chiefly  from  two  things,  Firfiy  the  deficiencies 
or  Parli.imentary  funds,  particularly  the  unhappy 
projed;  of  the  land-bank,  which  proved  wholly  a- 
bortive,  and  did  not  produce  one  penny  of  above 
two  millions  and  a  half  with  which  it  was  charged  : 
Secondlyy  the  recoining  of  our  filver.  The  firft 
created  trufl,  and  the  latter  deftroyed  it,  by  making 
money  to  be  very  fcarce.  'Tis  eafy  to  imagine 
whar   perifhing  circumftances  the  nation  was  in, 

wlijen 
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when  the  notes  of  the  bank  of  England^  which  had 
been  a  mighty  help  tothepublick,  were  difcoun ted 
at  twenty,  and  tallies  at  forty,  fifty,  or  fixty  per 
Cent.  The  government  had  contracted  a  great  debt ; 
fome  funds  were  wholly  taken  away,  and  the  refl 
proved  deficient-,  great  numbers  of  tallies  were 
on  funds  very  remote,  and  many  had  no  funds  at  all. 
Hereby  the  truft  and  good  opinion  of  the  people 
were  fo  far  lod,  that  thofc  few  who  had  any  money 
to  lend,  fhewed  the  greateft  backward nefs  imagin- 
able to  bring  it  in  to  th^  Exchequer <,  when  they  could 
flock-job  it  to  fo  great  advantage  upon  the  Royal* 
Exchange  ;  and  therefore  all  loans  to  the  govern- 
ment were  procured  on  exorbitant /r^;;3/«;;;j. 

All  men  were  amazed  and  confounded  at  this  ob- 
ftru(5lion  to  trade  and  credit,  and  hardly  believed 
that  the  wit  of  man  was  able  to  find  out  an  expe- 
dient, that  could  be  effedlual  to  retrieve  fo  great  a 
mifchief.  The  nation  is  the  more  obliged  to  the 
wifdom,  fagacity,  and  eloquence  of  Mr.  M?;^/^^^f, 
Chancellor  of  the  Exchequer y  who  animated  the 
whole  defign,  and  projeded  the  moil  happy  me- 
thods to  bring  it  to  a  happy  efl^edl.  On  jNovemher  the 
25th,  the  Commons  refolved,  ^hat  a  fupply  be  grant- 
ed  to  hii  Majefty  to  make  good  the  deficiencies  of  Par- 
liamentary funds  \  and  afterwards  ordered  an  eilimate 
to  be  laid  before  them,  of  what  fums  were,  or 
would  be  wanting  to  fatisfy  anddifcharge  all  princi- 
pal and  interefl  due,  or  to  become  due  on  the  feveral 
aids,  duties,  or  funds,  over  and  aboveall  arrears,  (land- 
ing out  upon  them  which  were  determined  ;  and  be- 
fides  all  monies  to  be  raifed  by  fuch  as  were  then  un- 
expired. And  the  computation  of  all  the  particular 
fums  that  were  wanting  to  make  good  all  the  defi- 
cient funds,  being  made,  the  whole  amounted  to  five 
millions,  one  hundred  and  fixty  thoufand,  four 
hundred  pounds.  Having  now  got  to  the  bottom  of 
the  difeafe,  they  refolved  on  a  thorough  cure.  For 
being  fenfible,  that  had  fome  deficiencies  been  taken 
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care  of,  and  others  negletled,  pablick  credit  mud 
have  continued  lame,  and  the  government  have 
-halted,  if  it  had  not  fallen  to  the  ground  ;  they 
judged  it  of  abfolute  necelTity  to  make  provifion  for 
the  whole ;  that  fo  there  fhould  remain  no  tally  with- 
out a  fund,  nor  any  tally  on  a  deficient  fund,  but 
what  in  its  courfe  of  payment  fhould  be  fatisiiedand 
difcharged.  I  order  to  this,  they  continued  divers 
duties  arifing  not  only  by  the  cuftoms,  but  by  con- 
tinued and  additional  impofuions  j  paper  and  parch- 
ment, births,  marriages,  and  burials,  windows, 
the  fubfidy  of  tonnage  and  poundage,  after  the  day 
on  which  they  would  otherwife  have  expired,  to  the 
I  ft:  day  of  Augiift^  1 706.  And  appointed  all  the 
monies  which  fhould  arife,  and  be  brought  into  his 
Majefty's  Exchequer  from  any  of  rhcfe  taxes  or  du- 
ties, from  the  day  on  which  they  were  otherwife  to 
'  expire,  to  the  fa  id  ift  day  o.^Aiigufi,  1706,  to  be 
the  general  fund  for  making  good  all  the  deficient 
ones,  by  the  fatisfa(5lion  and  payment  of  the  prin- 
cipal and  intereft  due,  or  become  due  thereupon. 
And  that  all  occafion  of  complaint  might  be  remov- 
ed, and  equal  provifion  made  for  all,  the  Parliament 
directed  that  all  monies  arifing  from  the  duties,  fo  as 
before  continued  and  appropriated  for  the  general 
fund,  fhould  be  diftributed  and  applied  to  pay  prin- 
cipal and  intereft  upon  every  one  of  the  deficient 
f\xx)ds^  in  proportion  to  the  fum  of  which  they  were 
deficient;  and  that  all  the  money  which  fhould  be 
in  fuch  a  due  proportion  diftributed,  or  placed  to  the 
account  of  each  deficient  tax  or  fund,  for  the  dii^ 
charge  of  principal  and  intereft,  fhould  be  paid  out 
to  all  who  were  intitled  to  receive  the  fame,  in  fuch 
courfe  and  order,  as  if  the  fame  were  monies  really 
arifing  by  the  refpcvftive  deficient  funds,  and  that 
without  being  diverted,  mifapplied,  or  poftponed  ; 
and  made  the  officers  of  hisMajefly's  treafury  liable 
to  great  penalties,  in  cafe  this  method  were  not  ob- 
ferved.     Moreover,  to  rempye  all  doubts  about  the 
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fecurity  intended  to  be  given,  in  cafe  on  the  (irfl  of 
Angtift-,  1706,  or  within  three  months,  then  next 
enfiiing,  the  whole  produce  of  the  feveral  funds  and 
revenues  appropriated  for  a  general  fund,  together 
with  other  grants  then  in  being,  fnould  not  be  fuHi- 
cient  to  discharge  the  fum  of  five  millions,  one 
hundred  and  fixty  thoufmd  four  hundred  pounds, 
intended  to  be  discharged,  that  then  what  was  defi- 
cient, (hould  be  made  good  out  of  fuch  aids  or  re- 
venues, as  fhould  be  granted  in  the  next  fefHons  of 
Parliament.  Thus  the  Commons,  by  an  admirable 
ftroke  of  wifdom,  as  well  as  a  noble  acl:  of  publick 
juftice,  provided  a  fuHicient  fecurity  for  this  great 
debt  that  lay  heavy  on  the  nation ;  which  was  all 
that  could  be  demanded  or  expecled,  at  a  time  when 
money  was  not  in  being,  and  therefore  not  to  be  had. 
And  becaufe  all  the  branches  of  publick  credit  did 
plainly  depend  on,  and  mutually  fupport  one  ano- 
ther, the  Parliament  took  into  confideration,  by 
what  means  they  might  buoy  up  the  credit  of  the 
bank  o^ England,  which  was  then  ready  to  fink. 

In  order  to  this,  the  Parliament  on  February  3d,  ways  ant 
agreed  to  augment  the  common  capital  ftock  of  the  ^^^^' 
bank  of  England,  by  admitting  new  fubfcriptions; 
which  new  fubfcriptions  fhould  be  made  good  in 
tallies  arid  bank  notes.  The  proportion  was  four 
fifths  of  the  firft,  and  one  fifth  of  the  lafl,  and  an 
intereft  of  eight  percent,  was  allowed,  as  well  for 
fuch  tallies  that  fliould  be  brought  in  to  enlarge  their 
ftock  by  new  fubfcription,  as  for  thofe  tallies  which 
the  company  was  then  poIfefTed  of ;  provided  they 
did  not  exceed  the  value  of  thofe  bank-notes,  which 
fhould  be  paid  in  upon  this  engraftment  on  their 
flock  \  and  for  fecuring  the  payment  of  this  intereft 
of  eight ^fr  cent.  The  additional  duty  on  filt  was 
afterwards  granted  and  appropriated.  The  time  of 
the  cotinuance  of  the  bank  of  England,  they  thought 
fit  to  extend  to  the  year  1710,  and  refolved  likewife. 
That  before  the  day  was  fixed  for  the  beginning  new 
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fnbfcriptlons,  the  old  ilock  be  made  one  hundred 
■per  ce7it.  and  that  what  fhould  exceed  that  value, 
fhould  be  divided  among  the  old  members.  That 
all  the  intereft  due  on  thofe  tallies  which  would  be 
ilibferibed  into  the  bank-ilock,  at  the  time  appointed 
for  fubfcriptions,  (to  the  end  of  the  lafl  preceding 
quarter,  on  each  tally)  be  allowed  as  principal. 
That  liberty  be  given  by  Parliament  to  enlarge  the 
number  of  bank-bills,  to  the  value  of  the  fum  which 
fhould  be  fo  fubfcribed,  over  and  above  the  1 200000  /. 
provided  they  be  obliged  to  anfwer  fuch  bills  at  de- 
mand •,  and  in  deEiult  thereof,  to  be  anfwered  by 
the  Exchequer  out  of  the  fird  money  due  to  them. 
That  no  other  bank  be  eredled,  permitted,  or  al- 
lowed by  a6l  of  Parliament,  within  this  kingdom, 
during  the  continuance  of  the  bank  of  England, 
That  qn  fuch  new  fettlement,  the  l^ank  of  England 
be  exempted  from  all  manner  of  parliamentary- 
taxes.  That  no  a(5l  of  the  corporation  fhould  forfeit 
the  particular  intereft  of  any  perfon  concerned 
therein.  That  provifion  be  made  for  the  effedlual 
preventing  the  Officers  of  the  Exchequer^  and  all 
other  OfHcers  and  receivers  of  the  revenue,  from 
diverting,  delaying,  or  obftrudling  the  courfe  of 
payments  to  the  bank.  That  care  be  taken  to  pre- 
vent the  abetting,  counterfeiting,  or  forging  any 
bank-bills  or  notes  •,  as  likewife  againfl  the  defacing, 
raifing,  or  altering  any  indorfement  upon  any  fuch 
bill  or  note.  That  the  eftate  and  intereft  of  each 
member  in  the  ftock  of  the  corporation,  be  made  a 
perfonal  eftate.  And  laftly,  that  no  contra(5l  or 
agreement  made  for  any  bank-ftock  to  be  bought 
or  fold,  be  valid  in  law  or  equity,  unlefs  the  faid 
contrad:  be  acftually  regiftred  in  the  books  of  the 
bank  within  feven  days,  and  aflually  transferred 
within  fourteen  days  next  after  the  making  fuch  con*- 
tra6l.  Upon  which  encouragements,  a  million  was 
fobfcribed  and  paid  in  tallies  and  bank-notes,  as  the 
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Parliament  had  dire<5led.  This  expedient  was  the 
refult  of  Mr.  Charles  Montague" %  fkili  and  prudence, 
and  tho'  many  peribns  who  were  interefted  in  it, 
could  not  prefently  apprehend  the  reafonablenefs  of 
ic,  yet  the  advantages  they  afterwards  received,  did 
fully  convince  them,  that  no  other  way  could  have 
been  found  to  call  back  their  finking  credit:  For 
the  value  of  two  hundred  thoufand  pounds  in  bank- 
notes being  funk  by  the  new  fubfcription,  the  reft, 
as  it  was  reafonable  to  believe  they  would,  began 
prefently  to  rife  in  worth  -,  and  fo  likewife  did  the 
tallies,  after  fo  many  as  amounted  to  eight  hundred 
thoufmd  pounds  were  paid  in  to  enlarge  the  bank. 
Upon  this  the  credit  of  the  bank  recovered  apace, 
till  in  a  fhort  time  their  notes,  which  bore  no  in- 
terell,  were  equal  with  money,  and  their  bills  that 
bore  intereft  better  than  money :  And  by  this  means 
the  face  of  affairs  wasquickly  much  changed  for  the 
better ;  credit  began  to  revive,  and  money  to  cir- 
culate on  moderate  terms  •,  foreign  affliirs  were  lefs  to 
our  difad vantage,  and  foon  after  came  to  an  equa- 
lity :  And  whatever  hardihips  the  people  had  under- 
gone, by  reafon  of  a  long  and  expenfive  war,  and 
the  recoining  the  filver  money,  which  could  not  but 
occafion  many  complaints,  yet  the  greateft  part  at- 
tributed this  to  the  necelTity  of  affairs,  and  began  ro 
hope,  both  from  the  profpe(5l  of  a  peace,  aad  the 
wifdom  of  thofe  at  the  helm,  that  they  ihould  enjoy 
more  favourable  times. 

Another  evil  of  no  lefs  difficulty  or  importance  Wiat  ©f 
than  the  lofs  of  credit,  fand  which  as  was  hinted  ^^^^ 
before,  was  one  of  the  fpringsof  the  latter)  remained, 
ftill  to  be  removed;  and  that  was  the  ^xt^x  fcarcity. 
of  money.  The  Parliament  to  prevent  difappoinc- 
ments,  by  fettling  funds  which  might  be  deficient, 
came  to  a  refolution  on  November  20th.  'That  tb^e /up- 
plies  for  the  fervice  cf  the  year  1697,  Jhould  be  raifei 
within  the  year.     But  how  could  above  hve  millions. 
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be   raifed  within  the  year,  while   the  filver  money 
was  called   in,    and   recoining,    and   there  was  not 
current  coin   enough   in  the  nation,  to  anfv/er  the 
occafions  of  trade,    and  fear cely  the  conveniencies 
and  neceiTuies   of  life  ?     I  his  vote   of  Parliament 
feemed   impradlicable  ;    the  enemies  of  the  govern- 
ment made  themfelves  merry  with  it,    and  inilead 
of  raifing  their  fpleen,  'twas  the  entertainment  of 
their  pleafant  humour:  And  many,  even  of  the  bed 
friends  of  the  government,   imagined  that  the  Par- 
liament by  this,   rather  expreffed  their  zeal  and  wil- 
jingnefs,  than  their  ability  to  fupport  the  Hate,  and 
maintain  the  prefent  fettlement.  But  this  Parliament, 
for  whole  wifdom  it  was  referved  to  furmount  diffi- 
culties,   that  were  looked  on  as  invincible,    made 
money  without  bullion,  and  diftributed  great  quan- 
tities of  coin  without  the  help  of  the  mint.  This  they 
did  by  authorizing  the  Lords  of  the  Treafury,   to 
idlie  out  bills  from  the  Excheq^aer^    to  the  value, 
jfirft  and  lad,    of  above  two   millions;  which  bills 
v/ere  firft  appointed  to  be  brought  in,  and  funk  upon 
the  capitation    tax.     But  before  the  feffion  ended, 
the  FarliLiment  being    convinced  by   the  firil  col- 
lection of  that  duty,   that  it  would  prove  very  de- 
ficient •,    they  appointed    l\\t  Exchequer  bills  to  be 
brought  in,  on  any   other  of  the  King's  duties  or 
revenues,  excepting  the  land-tax;  and  allowed  an 
interell  of  feven  pounds  twelve  fhillings  per  anniim^ 
upon  the  fecond  iifuing  the  faid  bills  out  of  the  Ex- 
chequer^ whereas  at  firil  they  bore  no  interefb.     By 
this  the  Parliament  laid  a  good  foundation  for  paper 
mo7ky  to  fupply  the  place  of  our  filver  coin ;  for  fo 
many  payments  were  at  this  time  to  be  made   into 
the  Exchequer^  that  when  the  people   had  aflurance 
given  them,   that  the  Exchequer  notes  fhould  be  re- 
ceived back  again  in  payment  of  the  King's  taxes, 
they  were  very  well  fatisfied  to  take  them,    at  firft 
indeed  at  fmall  difcounc,  but  nac  long  after  at  an 
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equality.  A  great  number  of  thefe  notes  were  only 
for  five  or  ten  pounds,  which  anfwered  thenecefTity 
of  commerce  among  the  meaner  people,  for  the 
common  convenlencies  of  hfe.  And  that  thofe  who 
had  advanced  m.oney  on  loans  on  any  part  of  the 
King's  revenues,  might  not  be  obliged  to  receive  it 
back  in  notes  that  were  under  the  value  of  money, 
to  flrengthen  the  reputation  of  thefe  bills,  the  Par« 
liament  authorifed  the  Lords  of  the  Treafury,  tocon- 
traft  with  any  corporation,  or  numbers  of  private 
men,  and  to  allow  them  a  competent  pr^jniuw^ 
provided  they  obliged  themfelves  to  exchange  thofe 
notes  for  ready  money,  when  tendred  to  them  for 
that  purpofe ;  which  the  Lords  of  the  Treafury  did 
accordingly.  The  credit  of  the  Er^chequer  notes 
being  thus  fecured,  they  daily  arofe  nearer  to  far ^ 
till  at  laft  they  exceeded  the  value  of  miOney  :  And 
whereas  the  truftees,  with  whom  the  government 
had  contrafted  to  exchange  them,  were  at  firft  al- 
lowed ten  per  cent,  as  a  pTcemium^  they  were  fmce 
contented  to  do  it  for  four.  Thefe  bills  palled  as  fo 
many  counters,  which  the  people  were  Satisfied  to 
receive,  becaufe  they  knew  the  Exchequer  would 
receive  them  again  as  fo  much  ready  money  :  And 
thefe  (late  counters  fo  well  fupplied  the  want  of 
money,  till  new  coin  was  ifTued  from  the  mint,  that 
trade  and  commerce  were  maintained,  and  mutual 
payments  well  enough  made,  to  anfwer  the  necef- 
fities  of  the  government  and  the  people.  This  pro- 
ject (which  proved  an  etfedual,  tho'  a  paper  prop 
to  fupport  the  (late,  when  its  ill  ver  pillars,  if  I  may 
fo  fpeak,  were  for  a  time  removed)  was  likewiie 
owing  to  the  prudence  and  indullry  of  Mr.  Charles 
Mountague^  as  well  as  that  of  re-coining  the  mo- 
ney ;  which  thofe  very  men  who  envied  moil 
his  fuccefs  in  the  houfe  of  Commons,  and  growing 
power  at  court,  were  afterwards  contented  to  call  a 
fortunate  temerity,  r'l. 
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November  6th.  The  houfe  of  Commons  refolved, 
J}jat  a  hiU  he  brought  /;;,  to  attaint  Sir  John  Fen  wick 
of  High-Trealbn. 

This  bill  was  to  be  read  a  fecond  time  on  Friday 
November  the  i^th.  when  Sir  John  Fenwtck  and  his 
council  were  called  to  the  bar  ♦,  where  they  infilled, 
that  no  evidence  fliould  be  produced  againft  Sir 
John.,  but  what  related  to  the  proof  of  the  allega- 
tions in  the  bill :  And  that  Sir  John  Fenwtck  might 
be  allowed  further  time  to  produce  witnefTes  in  his 
defence.  To  both  which  motions  the  houfe  com* 
plied,  to  fhew  a  tender  regard  to  theprifoner.  But 
when  Sir  John  iind  his  council  were  again  at  the  bar* 
on  Monday  November  the  i6th.  and  were  demanded, 
whether  they  had  any  witneffes  to  produce  ;  the  coun* 
cil  declared,  that  they  had  no  witneffes.,  but  only  in  re^ 
iation  to  a  r,:c^rd,  Tht  next  day  Sir  John  Fenwtck 
being  bro:ight  in  without  council,  Mr.  Speaker  by 
direction  of  the  houfe,  required  him  to  give  an 
account  of  what  he  knew,  in  relation  to  the  perfons 
of  quality  that  have  been  In  this  government,  a* 
gainft  whom  he  had  given  information.  Where- 
unto  Sir  John  replied,  ^hat  he  was  under  a  douhk 
prcfecution  for  his  life.^  and  did  not  know^  hut  what  he 
might  fay  might  he  to  his  own  -prejudice :  And  fence  tha 
houfe  had  done  him  the  favour  to  hear  him  by  his  ccun- 
dU  he  hoped  they  would  pleafe  to  confeder  of  what 
they  had  f aid.  And  being  prelTed  again  by  Mr, 
Speaker,  to  give  the  houfe  fatisfaftion  in  what  they 
required :  He  infifted  on  what  he  had  faid  before  5 
and  that  he  did  not  do  it  out  of  any  objlinacyy  but  for 
his  own  prefervation.  After  which,  the  bill  was  read 
a  fecond  time,  and  committed  by  182  votes,  a- 
gainft  12^. 

On  Wednefday  November  the  25/i>  the  bill  was  read 
the  third  time,  and  the  debates  upon  it  ran  very 
high.   The  arguments  for  iraind  againft  it,  werebeft 
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fummed  up  in  thofe  two  fpeeches,  of  Mr.  Methwen^ 
and  Sir  Godfrey  Copley, 

Mr.  Methwen.  Mr.  Speaker^  I  have  not  troubled  speeches  f^r 
you  in  any  of  thofe  long  debates  you  have  had   on  ^g^"^'^'"* 
this  occafion,  and  do  it  unwillingly  now  •,  but  I  do 
think  it  every  man's  duty,  in  a  cafe  of  this  great 
importance,  freely  to  own  his  opinion,  and  give  his 
reafons  for  it. 

The  greateft  part  of  the  debate  hath  run  upon 
two  things  :  On  the  one  fide,  the  inconveniency  of 
bills  of  attainder,  or  at  lead  the  having  them  too 
frequent :  On  the  other  fide,  that  it  is  necefTary  to 
have  them  fometimes,  that  no  perfons  might  think 
they  were  out  of  reach,  if  they  could  evade  the  lav/s 
that  were  made  to  punifb  ordinary  offenders. 

I  think  both  thefe  points  too  general,  and  that 
this  bill  (as  every  other)  ought  to  have  it's  fate  upon 
the  particular  circumftances  of  the  cafe  before  you  ; 
and  whoever  gives  his  affirmative  to  this  bill,  ought 
to  be  convinced  that  Sir  John  Fenwick  is  guilty  of 
High-Treafon  •,  and  alfo  that  there  are  extraordi- 
nary reafons  why  the  nation  does  profecute  him 
in  io  extraordinary  a  manner :  And  I  do  think  nei-^ 
ther  of  thefe  is  fufficient  alone. 

If  between  the  indidtment  and  arraignment  or 
trial,  Goodman  fhould  have  died,  and  there  had 
been  no  other  reafon  for  attainting  Sir  John  Fenwick, 
but  only  the  want  of  his  evidence  -,  1  Ihould  not  have 
thought  it  a  fufficient  reafon,  though  we  fhould  have 
an  opportunity  of  being  informed  of  his  particular 
evidence,  and  believed  him  guilty:  And  if  Sir 
John  Fenwick  does  not  appear  guilty,  I  do  not  think 
any  reafon  of  (late  can  juftify  this  bill,  though  he 
hath  prevaricated  and  behaved  himfelf  to  the  dilTa- 
tisfaftion  of  everybody;  therefore,  I  think,  there 
muft  be  both  thefe. 

You 
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You  have  heard  the  evidence,  and  I  fhall  not  repeat 
it,  but  rather  come  to  thole  things  that  diftinguifh 
Sir  John  Fenwick^s,  cafe  %  only  this,  you  have  re- 
ceived the  evidence  againft  Sir  John  Fenwick^  and 
given  him  liberty  to  make  his  defence,  and  have 
tiilly  heard  him  ;  which,  I  think,  hath  altered  the 
reafon  of  a  great  many  precedents,  cited  from  my 
L.ord  Coke  and  other  authors. 

That  which  diftinguifnes  this  cafe,  is,  the  great 
danger  the  nation  was  in  from  this  confpiracy,  and 
the  fcnfc  the  nation  hath  had  of  it ;  and  I  find,  by 
the  general  opinion  of  all  perfons,  this  danger  is  not 
thought  yec  at  an  end. 

There  feems  likewife  to  be  an  opinion  as  general. 
That  Sir  John  Fenwick  could  have  contributed  to 
your  lafety  by  a  difcovery. 

The  next  circum (lance  is,  that  Sir  John  Fenwick 
knowiiig^this  and  the  expe6lations  the  nation  had 
from  him,  that  he  could  have  contributed  to  your 
fafety,  hath  made  ufe  of  that  to  put  off  his  trial ; 
and  at  lafc,  has  made  fuch  a  paper,  as  does  fhew  an 
inclination  to  do  you  all  the  prejudice  he  can  ;  pre- 
tended to  the  creating  new  dangers  ;  and  by  this 
means  Sir  John  Fenwick^  againft  whom  there  was 
two  witneffcs  when  he  was  indi6ted,  hath  delayed 
his  trial,  fo  that  now  there  is  but  one  •,  and  there  is  a 
violent  prefumption  that  this  perfon  is  withdrawn 
by  the  pradlice  of  Sir  JohnFenwick\  friends. 

There  remains  yet  with  me  as  great  aconfideration 
as  any  of  thefe,  the  publick  refentment  of  the  na- 
tion for  fuch  his  behaviour,  is  the  only  means  his 
pra6lice  has  left  you  to  prevent  the  danger  that  yet 
remains  ;  and  it  feems  necefiary  for  your  fafety,  to 
come  the  next  beft  way,  to  what  he  could  have  done 
for  you  by  his  difcovery.  Againft  the  evidence 
that  hath  been  given,  there  have  been  great  doubts 
raifed,  not  fo  much  whether  it  be  fuch  evidence  as 
ought  to  incline  us  to  believe  him  guilty  ;  But  whe- 
tlier  it  be  fuch  as  you  fhould  hear  in  the  capacity  you 
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are  in ;  and  after  it  is  found  fuch  as  it  is,  that  is  to 
fay,  not  fuch  as  would  convid  him  upon  another 
trial,  whether  you  ought  to  credit  it,  and  that  it 
fnould  influence  you  to  give  your  vote  for  this  bill 
of  attainder  ?  This  is  a  doubt  that  I  find  weighs 
generally  with  them  that  differ  from  me  in  opinion 
about  this  bill  ;  and  therefore  I  defire  leave  to  fpeak 
to  that  particular. 

'  'Tis  faid,  that  you  are  trying  Sir  John  Fenwick^ 

*  that  you  are  Judges,  and  that  you  are  both  Judges,  • 
'  and  Jury,    and    that  you  are  obliged  to  proceed 

'  according  to  the  fame  rules,  though  not  the  methods 

*  of  IVeftjninfter-hall^  fecundmn  allegata  £5?  probata* 

But  the  flate  of  the  matter,  as  it  appears  to  me, 
is,  that  you  are  here  in  your  legillative  power, 
making  a  new  law  for  the  attainting  of  Sir  John 
Fenwick^  and  for  exempting  his  particular  cafe  from 
being  tried  in  thofe  courts  of  Judicature,  and  by 
thofe  rules  which  you  have  appointed  for  the  trial  of 
other  caufes,  and  trying  of  it  your  felves  (if  you 
will  ufe  that  word,  though  improperly)  in  which 
cafe  the  methods  differ  from  what  the  laws  made 
by  your  felves  require  in  other  cafes  ;  for  this  is 
never  to  be  a  law  tor  any  other. 

Methinks  this  being  the  ftatc  of  the  cafe,  it  quite 
puts  us  out  of  the  method  of  trials,  and  all  the  laws 
that  are  for  limiting  rules  for  evidence  at  trials  in 
Weflminfter^hall^  and  other  Judicatures  ;  for  it  mufl: 
be  agreed,  the  fame  rules  of  evidence  mufl  be  ob- 
ferved  in  another  place,  as  well  as  WeftminHer-hally 
I  mean  in  impeachments,  and  it  has  always  been  fo 
taken. 

The  notion  of  two  witnefles  being  neceffary,  has 
fo  much  gained  upon  fome  gentlemen,  that  we  have 
had  it  fdid,  that  this  is  required  by  the  law  of  na- 
ture, the  univerfal  law  of  nations  ;  nay,  by  the 
eternal  law  of  God,  and  I  think,  if  it  was  fo,  there 
would  be  no  doubt  but  it  would  oblige  us. 
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And  therefore  to  go  to  the  bottom  of  the  matter  : 
That  any  man  deferves  to  be  punifhed,  is  becaufe  he 
is  criminal:  That  this  or  that  man  deferves  it,  is 
becaufe  he  is  guilty  of  a  crime,  let  his  crime  be 
made  evident  any  way  whatfoever :  For  whatfoever 
makes  the  truth  evident,  is,  and  is  accounted  in  all 
laws  to  be  evidence. 

Now  the  rules  for  examining  whether  any  perfon 
is  guilty,  or  not,  and  the  evidence  that  is  allowed  as 
fufficient,  is  different  in  all  nations  :  No  two  nations 
agree  in  the  fame  evidence  for  the  trial  of  criminals, 
nor  in  the  manner  of  giving  the  evidence  againft 
them. 

Your  trials  differ  from  all  other  nations,  not  only 
that  you  are  tried  by  a  Jury,  which  is  particular  to 
you,  but  that  the  witneffes  are  to  be  produced  face 
to  face  before  the  offender  ;  and  you  have  made  laws, 
that  there  fhall  be  two  witneffes  in  cafe  of  high  trea- 
fon  ;  and  herein  you  are  the  envy  of  all  other 
nations. 

Sir,  the  evidence  that  is  to  be  given  againft  cri- 
minals, differs  in  the  fame  nation,  when  the  offence 
differs ;  there  is  a  difference  between  the  evidence 
that  will  convidl  a  man  of  felony,  and  the  evidence 
that  is  to  convict  a  man  of  treafon  ;  and  the  evi- 
dence to  convict  a  man  for  the  fame  crime,  hath 
been  different  in  the  fame  nation  at  different  times. 
No  doubt,  by  the  canon  law  of  England^  that  evi- 
dence was  fufficient  to  convi6l  a  man  of  any  crime, 
which  was  fufficient  to  make  the  Jury  believe  the 
perfon  guilty.  Thus  before  the  fbatute  of  Edw.  VI. 
a  man  might  be  convicted  of  treafon  by  one  wit- 
nefs  ;  though  that  ftatute  was  made  upon  great 
reafon,  and  appears  to  be  for  the  publick  good, 
by  the  general  approbation  it  hath  received  j  yet 
I  don't  think  in  your  proceedings  here  you  are  bound 
by  it. 

But  Sir,  it  is  fiiid,  fhall  we  that  are  the  fupreme 
authority,  (as  we  are  part  of  it)  go  upon  lefs  evi- 
dence 
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dence  to  fatisfy  ourfelves  of  Sir  John  Fenwickh  guilt, 
than  other  courts  ?  And  lliall  we  refort  to  this  extra- 
ordinary way  in  this  cafe. 

Truly,  if  it  did  Ihake  the  manner  of  trials  be- 
low, I  fhould  be  veiy  unwilling  to  do  it ;  but  I  do 
take  it  clearly,  that  it  cannot  make  the  lead  altera- 
tion in  the  proceedings  of  any  court  -,  but  on  the 
contrary,  I  think  there  is  no  ftironger  arguments  for 
your  reforting  to  this  extraordinary  way,  than  that 
of  the  care  and  caution  with  which  your  law  hath 
provided  for  defence  of  the  innocent.  For  if  we 
confider  all  thofe  laws  that  hav^e  been  made  for  that 
purpofe,  'tis  plain  it  mail  have  been  in  the  view  of 
our  anceftors,  that  many  criminals  might  by  this 
means  efcape.  Your  Laws  are  made  for  your  ordi- 
nary trials,  and  for  thofe  things  that  happen  ufually  5 
and  there  is  no  government  we  knov/  in  the  world, 
where  there  is  not  refort  to  extraordinary  power,  in 
cafes  that  require  it.  Your  government  indeed  hath 
this  advantage,  that  you  can  keep  to  rules  which 
others  cannot :  For  in  a  very  wife  government  (as 
was  obferved  by  a  perfon  that  v/as  in  this  houfe  the 
laft  time  this  was  debated^  all  the  v/ays  of  puniiliing 
crimes  of  this  nature,  are  extraordinary.  Perfons 
are  condemned  there,  not  only  unheard,  but  they 
are  condemned  before  they  are  accufed,  and  that  is 
thought  neceiTary  there,  which  will  not  be  endured 
here :  And  yet  that  government  hath  continued  fo 
many  hundred  years,  and  no  endeavours  hath  been 
to  alter  it,  though  fo  many  noble  families  have  fuf- 
fered  by  it  ;  becaufe  they  are  convinced,  as  to  their 
conftitution,  'tis  neceiTary. 

The  next  argument  is  from  the  precedent  you  are 
about  to  make  j  and  you  have  been  told,  whatever 
the  other  precedents  have  been,  v/hat  you  do  now 
will  be  a  precedent  for  you  and  your  poilerity  :  And 
whilft  the  argument  is  ufed  only  to  make  you  cau- 
tious, and  to  make  you  confider  v/ell,  whether  it  is 
.according  to  your  duty  to  your  country  topafs  thisbill, 
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(T^/Lich  no  doubt  is  the  only  queftion  before  you)  'tis 
a  good  argument. 

Sir,  if  this  precedent  ihall  appear  to  pofterity  to 
be  a  precedent  of  an  innocent  man,  or  a  perfon 
.whofe  guilt  was  doubted  of,  or  one  whofe  guilt:  did 
plainly  not  appear,  and  this  bill  fhould  be  carried  by 
a  prevailing  party,  I  do  agree  it  were  a  very  ill  pre- 
cedent :  But  if  the  cafe  be,  that  this  precedent  will 
appear  to  pofterity  upon  the  truth  of  the  thing,  to 
be  a  precedent  made  of  a  man  notoriouily  guilty,  of 
a  man  that  had  deferved  this  extraordinary  way  of 
proceeding,  and  this  general  refentment  of  the  na- 
tion, and  that  nothing  could  have  hinder'd  this  man 
from  the  common  juftice  of  the  nation,  but  his  hav- 
ing endeavoured  to  elude  it  in  this  matter  ;  and  if  it 
appears  that  you  would  not  be  put  off  fo,  but  that 
your  indignation  made  an  example  of  this  man,  I 
Ihall  not  be  forry  it  fhould  appear  to  pofterity  •,  but 
I  bcheve  pofterity  will  (as  I  think  they  ought  j  thank 
you  for  it. 

Sir,  I  do  fay  for  my  own  particular,  while  I  am 
innocent,  I  fhould  not  think  my  life  in  danger  to  be 
judged  by  400  EngliJJj  gentlemen  and  the  peerage  of 
Engla?idj  with  the  royal  affent :  And  when  I  refiedTl:, 
I  cannot  be  of  opinion,  that  the  government  could 
have  procured  a  Parliament,  to  have  pafled  a  bill  of 
attainder  againft  my  Lord  Rujfel^  or  Mr.  Cornijh^ 
or  Mr.  Colledge  :  I  do  not  think  all  the  power  of 
the  government  could  have  prevailed  to  have  done 
that,  although  they  could  prevail  to  have  them  con- 
demned by  the  forms  of  law.  And  here  I  fee  that 
a  great  many  Gentlemen  have  oppofed  ^vtiy  ftep  of 
this  bill,  for  fear  of  making  an  ill  precedent  :  Yet 
thefe  Gentlemen  do  believe  in  their  own  private  con- 
fciences,  that  he  is  guilty  :  And  I  cannot  think  that 
any  innocent  perfon  can  be  in  danger  by  fuch  a. bill, 
when  Gentlemen  oppofe  (his  bill  only  upon  the 
prudential  part,  though  they  ftill  confefs  him  to  be 
guilty.     ' 
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The  conclufion  I  make  for  my  felf  is,  that  I  am 
convinced  in  my  confcience  (which  I  think  is  fuffi- 
cient,  when  I  a6l  in  the  capacity  I  now  do)  that  Sir 
John  Fenwick  is  guilty  of  high  treafon,  and  that 
there  are  reafons  fo  extraordinary  to  fupport  this  bill 
of  attainder,  that  I  do  not  fee  how  any  perfon  that  is 
fo  convinced,  can  refufe  to  give  his  affirmative  to  this 
bill. 

Sir  Godfrey  Copley.  Sir,  I  am  very  fenfible  a  great  ^h  Godfrey 
deal  hath  been  faid  upon  this  fubjed,  but  I  think  ^Sa- 
therc  is  fome  thing  in  duty  incumbent  upon  every  g^inft  the 
man,  efpecially  upon  me,  who  cannot  concur  with 
the  general  fenfe  of  the  houfe,  to  give  my  reafons 
for  my  difagreement ;  and  I  will  make  ufe  of  no 
arguments,  but  fuch  as  I  cannot  anfwer  my  felf.  A 
great  deal  hath  been  faid  upon  this  debate  by  Gentle- 
men learned  in  the  law  *,  and  many  of  thefe,  though 
they  have  faid  they  would  not  fpeak  againft  the 
power  of  Parliaments,  yet  the  greateft  part  of  their 
arguments  have  touched  upon  your  method  of  pro- 
ceedings ;  and  to  Ihew  you  how  they  interfere  with 
the  rules  of  Wejlmnfter-hall :  So  great  is  the  force 
of  cuftom  and  education  :  but  I  acknowledge  fome 
have  brought  us  arguments  quite  of  another  ftrain. 

I  take  the  punifhmcnt  of  offenders  to  be  one  of 
the  neceffary  fupports  of  all  governments  :  and  all 
focieties  of  men  have  laid  down  to  themfelves  fome 
rules,  by  which  they  judge  whether  perfons  accufed 
are  innocent  or  guilty  :  Therefore  in  a  matter  of  this 
extraordinary  importance,  it  is  proper  to  confider 
what  rules  we  have  to  go  by. 

It  is  the  cullom  and  law  of  our  nation,  to  re- 
quire two  pofitive  witnefTes  to  prove  treafon  j  and 
though,  1  think,  without  the  utmoft  neceflity  it  is 
not  prudent  to  deviate  from  that  rule,  yet  I  will 
not  argue  from  thence  that  we  are  tied  up  to  it : 
No,  it  is  moil  certain  on  the  other  hand,  that  the 
legiflative  authority  which  hath  power,  if  they 
think  good,    to  abrogate  all  laws  now  in  being, 
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cannot  be  tied  up  to  any  rules  of  human  prefcrip- 
tion.  But  Sir,  there  are  the  eternal  rules  of  equity, 
and  juftiee,  and  right  reafon,  and  confcicnce  ;  and 
thefe  I  chink  are  unalterable,  and  never  to  be  fwerv- 
ed  from  ;  and  therefore  I  fhall  take  the  liberty  to 
fee  how  far  agreeable  our  proceedings  are  to  thefe 
niles. 

Sir,  I  look  upon  it  as  a  fundamental  breach  of 
thofe  rules,  for  an  accufation  to  be  given  in  againft 
^ny  man  behind  his  back,  by  he  knows  not  whom, 
or  by  any  with  whom  he  is  not  confronted,  and 
brought  face  to  face. 

I  am  one  of  thofe  that  look  upon  Sir  John  Fen- 
mck  to  be  guilty,  and  there  is  a  proof  of  it  by  one 
witnefs  ;  and  to  this  you  have  added  an  indidment 
that  is  proved.  Now  I  muft  needs  own,  that  I 
think  that  to  be  lo  far  from  giving  any  credit  or 
ftrength  to  the  evidence,  that  in  my  opinion  the  in- 
juftice  which  attends  it,  makes  the  fcales  lighter 
than  they  were  before,  for  if  any  bill  or  writing 
fworn  behind  a  man's  back,  may  be  ufed  as  part 
of  evidence,  I  do  by  parallel  reafon  argue,  that 
the  like  may  make  up  the  whole  at  one  time  or 
other  *,  and  then  the  information  of  any  two  profli- 
gate knaves  before  a  Secretary  of  ftate,  or  a  Juftice 
of  peace,  fhall  be  fufficient,  without  any  living  te- 
ftimgny,  to  make  a  man  run  the  hazard  of  his 
life. 

Then  Sir,  I  am  not  at  all  convinced  of  the  ne- 
ceflity  of  this  proceeding  :  I  muft  confefs,  that  thofe 
that  brought  this  matter  before  us,  are  much  wifer 
than  I,  and  therefore  I  will  not  examine  what  rea- 
fon they  had  to  do  it  •,  but  it  is  fo  little  agreeable 
to  me,  I  wifh  It  had  not  come  here.  But  is  it  to 
be  fuppofed  that  your  government  is  in  hazard  by 
any  man  that  is  faft  in  Newgate,  Can  any  man 
think,  that  Sir  John  Fenwick  can  do  any  thing  in 
his  condition,  to  hazard  it  ?  Can  you  expedt  that 
^  m^n  that  hath  been  fix  months  in  prifon,  and 
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no  body  came  at  him,  that  he  may  make  fuch  a 
difcovery  as  may  be  worth  your  while  ?  But  fup- 
pofe  you  had  a  man  of  invention  and  praflice, 
what  a  fpur  do  you  put  to  it  ?  May  not  a  man  of 
parts,  when  he  hath  no  other  way  to  fave  himfeif, 
may  not  he  form  fuch  a  plot,  as  (fhould  it  gain  be- 
lief) might  make  the  befl  fubjed  in  England  trem- 
ble ? 

*Tis  not  Sir  John  Fenwick's  life  which  I  argue 
for  ;  I  do  not  think  it  of  fo  great  value,  to  deferve 
fo  long  and  folemn  a  debate  in  this  houfe,  nor  the 
confideration  of  fo  great  an  alTembly  after  this  man- 
ner. But  I  do  fay,  if  this  method  of  proceeding 
be  warranted  by  an  Englijh  Parliament,  there  is  an 
end  to  the  defence  of  any  man  living,  be  he  never 
fo  innocent. 

Sir,  I  remember  I  heard  it  mentioned  on  the 
other  fide  of  the  way,  by  an  honourable  perfon, 
who  never  lets  any  argument  want  its  weight,  that 
King  James  attainted  a  great  number  of  perfons  in 
a  catalogue,  in  a  lump.  Sir,  I  am  not  afraid  of 
what  arbitrary  Princes  do,  nor  an  Iri/h  Parliament  ; 
but  I  am  afraid  of  what  Ihall  be  done  here  :  I  am 
concerned  for  the  honour  of  your  proceedings,  that 
it  may  be  a  precedent  to  a  future  Parliament,  in 
an  ill  reign,  to  do  that  which,  I  am  fatisfied,  you 
would  not  do,  I  had  fome  other  thoughts,  which 
I  cannot  recolledl,  though  thefe  reafons  are  fufficient 
to  convince  me. 

The  other  members  who  fpoke  for  the  bill,  were  Members  fo^ 
Mr.  Mountague,  my  Lord  Cutts,  Sir  JVilliam  Strick-  ^hebfii!"^ 
land^  Sir  Herbert  Crofts,  Mr.  Vernon^  Mr.  Smithy 
Mr.  Bofcawen,  Mr.  Cowper,  Mr.  Sloan,  Col.  Whar- 
ton: Thofe  who  fpoke  againft  the  bill,  were  Sir 
Charles  Carteret,  Mr.  Manley,  Mr.  Dolben,  Sir 
Edward  Seymour,  Sir  Robert  Cotton,  Lord  NorrefSy 
Mr.  Hammond,  Mr.  Bromley,  Mr.  Harcourt,  Sir 
Richard  Temple,  Mr.  Paget,  Mr.  Jefferies,  Mr.  Ed- 
ward  Harley.     After  the  arguments  had  been  offer- 
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ed  on  both  fides,  the  queftion  was  put  for  paffing 
the  bill  ;  whereupon  the  houfe  divided,  and  it  was 
carried  in  the  affirmative  by  189  voices  againft  156, 
and  fent  up  to  the  Lords  by  Mr.  Norris. 

This  bill  found  the  Lords  divided  in  their  opini- 
ons.      All    who    were    difaffeded    to    the    govern- 
ment, fell  into  the  negative  ;  and  even  fom.e  of  the 
befl    friends   to    the    revolution   and   eflablifliment, 
were  very  averfe  to  any  extraordinary  way  of  pro- 
Lords  pro-   ceeding :  Yet  the  bill  was  at  laft  carried  by  a  ma- 
con-nts  68  jority  of  feven  voices  only,  there  being  6^  for  ir, 
Notcont.     ^^^  ^j  againft.      Which  occafioned   the  following 
proteft. 

Die  Mercurii^  23  Decemhrisy  1696. 

Hodie  3^  vice  le^a  eft  billa,  entitled  an  ad  to  at- 
taint Sir  John  Fenwick  Bart,  of  high  trcafon.     The 
queftion  was  put -whether  this  bill  fhall  pafs? 
It  was  refolved  in  the  affirmative. 

Leave  being  afked  and  given  for  any  Lord  to  dif- 
fent,  if  the  queftion  was  carried  in  the  affirmative. 
We  whofe  names  are  underwritten  do  diiTent  for 
the  reafons  following. 

Reafon^of         1/5    Bccaufc  bills  of  attainder  againft  perfons  in 

the  proteft'  prifon,  and  who  are  therefore  liable  to  be  tried  by 

jng   or  s.     ^-Qj^-jp^Qj^  l-^^y^  j^j-g  Qf  dangerous  confequence  to  the 

Jives   of  the    fubjecls,    and    as    we   conceive,    may 

tend  to  the  fabverfion  of  the  laws  of  this  kingdomj. 

2^,  Becaufe  the  evidence  of  Grand- Jury-men, 
of  what  v/as  fworn  before  them  againft  Sir  John 
Fenwicky  as  alfo  the  evidence  of  the  petty- jury-men, 
of  what  was  fworn  at  the  trial  of  other  men,  were 
admitted  here  *,  both  which  are  againft  the  rules  ot 
law,    befides  that  they  difagreed  in  their  teftimony. 

^dly^     Becaufe    the    information    of    Goodman    in 

writing  was  received,   which  is  not  by  law   to  be 

admkted ;  and  the  prifoner  for  want  of  his  appear- 
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ing  face  to  face,  as  is  by  law  required,  could  not 
have  the  advantage  of  crofs  examining  him  ;  And 
it  did  not  appear  by  any  evidence,  that  Sir  John 
Fenwick^  or  any  other  perfon  employed  by  him, 
had  any  way  perfuaded  Goodman  to  withdraw  him- 
felf-,  and  it  would  be  of  very  dangerous  confequence, 
that  any  perfon  fo  accufed,  fhould  be  condemned ; 
for  by  this  means,  a  witnefs  who  fhould  be  found 
infuflicient  to  convid  a  man,  fliall  have  more  pow- 
er to  hurt  a  man  by  his  abfence,  than  he  could 
have  if  he  were  produced  viva  voce  againfb  him. 

4^^/jy,  Becaufe  if  Goodman  had  appeared  againft: 
him>  yet  he  was  fo  infamous  in  the  whole  courfe 
of  his  life ;  and  particularly  for  the  moft  horrid 
blafphemy  which  was  proved  againft  him,  that  no 
evidence  from  him  could  or  ought  to  have  any  cre- 
dit, efpecially  in  the  cafe  of  blood. 

^thlyy  Becaufe  in  this  cafe  there  was  {Dut  one  evi- 
dence, viz.  Porter,  and  he,  as  we  conceive,  a 
very  doubtful  one. 

6thly,  Laftly,  Becaufe  Sir  John  Fenwick  is  fo 
inconfiderable  a  man  as  to  the  endangering  the  peace 
of  the  government,  that  there  is  no  neceflity  of  pro- 
ceeding againft  him  in  this  extraordinary  manner. 

Huntingdon. 
Thanet. 
N.  Dunelm.^ 
R.  Bath  and 

fFells. 
Craven. 
Carlijle, 
Nottingham, 
H.  London. 
Gil.  Hereford. 
Willonghby, 
Kent. 

R.  Ferrers. 
Granville. 
Fitzwalter,  On 


Hallifax. 

Normanhy. 

Lindfay. 

Weymouth. 

P.  Winton\ 

Tho\  Menev.^ 

Armidell, 

Dartmouth. 

Lempfter. 

Suffex. 

Hereford, 

Northampton. 

Carnarvon. 

Bathe. 

Jonat.  Exon.* 

Tho\  Roffen: 

Jeffreys. 

Briftol. 

Northu?nherland, 

Leeds. 

Abingdon. 

Rochefter. 

Hunfdon. 

Leigh. 

Chandos. 

Wtlby.  de  Broke. 

Scar/dale. ' 
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On  Monday,  January    nth.     His  Majefty  came 

to  the  houfe  of  Peers,  and  gave  the  royal  aflent  to. 

ift^  Ana5ito  attaint  Sir  John  Fenwick,  Baronet^ 
of  high  treafon, 

2dly,  Ana5f  to  attaint  fuch  of  the  perfons  concerned 
in  the  late  horrid  conspiracy,  to  affaffinate  his  Majefly^s 
royal  per  fan,  who  are  fled  from  jujlice,  unlefs  they 
render  themfelves  to  juftice  ;  and  for  continuing  fever  al 
other  of  the  f aid  confpirators  in  cuflody. 


ThePariia-  TJig  j^cxt  bufinefs  of  importance  was  to  retrieve 
^'irtr.";'ing  and  maintain  the  publick  credit  *,  and  to  fupply  the 
credft!^^"^  want  of  money  by  the  currency  of  exchequer  bills, 
and  to  fupport  the"  bank  of  England  :  The  Com- 
mons were  fo  intent  upon  thefe  wife  ends,  that  when 
in  a  paper  entitled  the  Flying-Pofi,  publifhed  on 
^urfday,  April  the  i/,  there  was  this  advertifement : 
We  hear,  that  when  the  exchequer  notes  are  given  out 
upon  the  capitation  fund,  whofover  fhall  defire  fpecie 
on  them,  will  have  it  at  five  pound  and  a  half  per 
cent,  of  the  fociety  of  Gentlemen  that  have  fuhfcrihed 
to  advance  fame  hundred  thoufands  of  pounds  :  They 
voted  this  palTage  to  be  a  malicious  inftnuation,  in  or- 
der to  deflroy  the  credit  and  currency  of  the  exchequer 
hills.  They  ordered  the  printer,  John  Salifhury,  to 
be  fent  for  in  cuftody  :  And  gave  leave  to  bring  in 
a  bill,  to  prevent  the  writing,  printing  or  publifh- 
ing  any  news  without  licence.  And  yet  when  fuch 
a  bill  was  prefented  by  Mr.  Pultney,  it  was  thrown 
out  before  a  fecond  reading  :  Bccaufe  tho*  they  faw 
the  mifchiefs  of  the  liberty  of  the  prefs,  they  knew 
not  where  to  fix  the  power  of  reftraint. 


April 
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Jpril  1 6th,    His  Majefly    came  to  the    houfe  of    1697, 
Lords,  when,  after  having  given  the  royal  afTent 
to  feveral  bills,  he  made  this  fpeech  to  both  houfes. 

My  Lords  and  Gentlemen^ 

HAving  given  my  afTent  to  the  feveral  bills  you  King's 
have  prefented  to  me,  I  am  now  to  return  you  ^^^'^^^ 
my  hearty  thanks  for  what  you  have  done  this  feffion, 
which    has   been  carried  on  with   great    prudence, 
temper  and  affedbion. 

At  the  opening  of  the  feflion,  I  told  you  how 
fenfible  I  was  of  the  difficulties  to  be  ftruggled  with, 
which  were  of  fuch  a  nature,  that,  I  will  freely  own, 
the  hopes  I  had  of  our  being  able  to  overcome  them, 
were  founded  only  upon  the  wifdom  and  zeal  of  fo 
good  a  Parliament, 

My  expectation  has  been  fully  anfwered  ;  you 
entered  upon  the  bufmefs  with  fo  much  chearfulnefs, 
proceeded  fo  unanimoufly,  and  have  at  laft  brought 
things  to  fuch  a  conclufion,  that  we  may  hope  to 
carry  on  the  war  with  fuccefs,  in  cafe  our  enemies 
do  not  think  it  their  intereft  to  agree  to  an  honour- 
able peace  :  And  fo  effedual  a  provifion  being 
made  for  fupplying  the  deficiencies  of  former  funds, 
(which  is  the  beft  foundation  for  re-eflablilhing  of 
credit)  1  doubt  not  but  in  a  fhort  time  it  will  have  a 
very  happy  effeCl,  to  the  univerfal  eafe  and  fatif- 
fadion  of  my  people. 

The  circumftances  of  affairs  making  it  neceflary 
for  me  to  be  out  of  the  kingdom  for  fome  time,  I 
fhall  take  care  to  leave  the  adminiftration  of  the 
government,  during  my  abfence,  in  the  hands  of 
fuch  perfons  as  I  can  depend  upon. 

My  Lords  and  Gentlemen^ 
I  have  nothing  more  to  afk  of  you,  but  that  you 
would  carry  down  the  fame  good  difpofition  into 

your 
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your  feveral  countries,  which  you  have  exprelTed  in 
all  the  proceedings  of  this  feflion. 

And  then  the  Parliament  was,  by  his  Majefty's 
command,  prorogued  until  the  thirteenth  day  of 
May  next. 

On  Friday^    December  3d.    The  Parliament  met  at 
1697.        Weftminfter^  and  the  King  in  his  robes  made  this 
p^Dumcnt        fpecch  to  thc  two  houfes. 


meets. 


My  Lords  and  Gentlemen^ 

TH  E  war  which  I  entered  into  by  the  advice 
of  my  people,  is  by  the  bleffing  of  God,  and 
their  zealous  and  affectionate  affiftance,  brought  to 
the  end  we  all  propofed,  an  honourable  peace; 
which  I  was  willing  to  conclude,  not  fo  much  to 
eafe  my  felf  from  the  trouble  or  hazard,  as  to  free 
the  kingdom  from  the  continuing  burthen  of  an  ex- 
penfive  war. 

I  am  heartily  forry  my  fubjedls  will  not  at  firil  find 
all  that  relief  from  the  peace,  which  I  could  wilh, 
and  they  may  expe6l  ;  but  the  funds  intended  for  the 
laft  year's  fervice,  have  fallen  fhort  of  anfwering 
the  fums  for  which  they  are  given  ;  fo  that  there  re- 
main confiderable  deficiencies  to  be  provided  for. 

There's  a  debt  upon  the  account  of  the  fleet  and 
the  army.  The  revenues  of  the  crown  have  been 
anticipated  by  my  confent,  for  publick  ufes ;  fo 
that  I  am  wholly  deilitute  of  means  to  fupport  the 
civil  lift ;  and  I  can  never  diftruft  you'll  fuffer  this  to 
turn  to  my  difadvantage,  but  will  provide  tor  me, 
during  my  life,  in  fuch  a  manner,  as  may  be  for  my 
honour,  and  for  the  honour  of  the  government. 

Our  naval  force  being  increafed  to  near  double 
what  it  was  at  my  acceinon  to  the  crown,  the  charge 
of  maintaining  it  will  be  proportionably  augmented  ; 
and  it  is  certainly  necefliiry  for  the  intereft  and  repu- 
tation of  England,  to  have  always  a  great  ftrength 
at  fea. 

The 
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The  circumftances  of  affairs  abroad  are  fuch, 
that  1  think  my  felf  obliged  to  tell  you  my  opinion, 
that  for  the  prefent,  England  cannot  be  fafe  without 
a  land  force  ;  and  I  hope  we  (hall  not  give  thofe 
who  mean  us  ill,  the  opportunity  of  effcding  that, 
under  the  notion  of  a  peace,  which  they  could  not 
bring  to  pafs  by  a  war. 

I  doubt  not  but  you  gentlemen  of  the  houfe  of 
Commons,  will  take  thefe  particulars  into  your  con- 
fiderations,  in  fuch  a  manner  as  to  provide  the  ne- 
ceffary  fupplies,  which  I  do  very  earneilly  recom- 
mend to  you. 

My  Lords  and  Gentlemen, 

That  which  I  moll  delight  to  think  of,  and  am 
bed  pleafed  to  own,  is,  that  I  have  all  the  proofs 
of  my  people's  aifedion,  that  a  prince  can  defire  ; 
and  1  take  this  occafion  to  give  them  the  moil  folemn 
aiTurance,  that  as  I  never  had,  fo  I  never  will,  nor 
can,  have  any  intereft  feparate  from  theirs. 

I  efleem  it  one  of  the  greateft  advantages  of  the 
peace,  that  I  fhall  now  have  leifure  to  redify  fuch 
corruptions  or  abufes  as  may  have  crept  into  any 
part  of  the  adminiftration  during  the  war  •,  and  ef- 
fedually  todifcourage  prophanenefs  and  immorality  : 
And  I  fiiall  employ  my  thoughts  in  promoting 
trade,  and  advancing  the  happinefs  and  flourifiiing 
ellate  of  the  kingdom. 

I  fhall  conclude  with  telling  you,  that  as  I  have 
with  the  hazard  of  every  thing,  refcued  your  re- 
ligion, laws  and  liberties,  when  they  were  in  the 
extreameft  danger-,  fo  1  ilrall  place  the  glory  of 
my  reign  in  preferving  them  entire,  and  leaving 
them  fo  to  polterity. 

This  fpcech  feemed  to  be  mod  acceptable  to  the  Lords  ad- 
Lords,    who    made  an   addrefs    to    his    Majeily  :  '^'^  '* 

*  Congratulating    his    happy    return,    accompanied 

*  with  the  bleiiings  of  a  fafe  and  honourable  peace  ; 

2  *  which, 
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*  which,  next   under  God,  they    were  fenfible  was 

*  owing  to  his  courage  and  condud  :  That  after  the 

*  hazards  and  labours  he  had  fo  long  fuftained  for 

*  the  good  of  Europe,  there  wanted  nothing  but  this 

*  to  compleat  the  glory  of  his  reign.     They  fhould 

*  never  be  wanting  in  their  endeavours  to   afTiil  his 

*  Majefly  in  maintaining  that  quier  which  he  had  fo 

*  gloriouily  reftored  to  thefe  kingdoms,   and  in  con- 

*  tributing  all  they  could  to  the  fafety  of  his  perfon, 

*  and  the  fecuring  the  peace  and  profperity  of  his 

*  government. 

His  Majefly,  in  return,  afiured  their  Lordfhips 
of  his  kindnefs  ;  and  told  them,  He  hoped  ibis  peace 
would  he  fo  hleft^  that  they  might  long  enjoy  it. 

His  Majefty's  fpeech  did  more  varioufly  affedt 
the  Commons  :  Some  thought  fome  expreflions  in  it 
too  magifterial  j  others  feemed  to  be  offended  at  his 
Majefty's  putting  them  in  mind  of  what  he  had 
done  for  the  nation  *,  others  again  diftrufted  the  great 
promifes  of  what  he  would  do  for  them  ;  and  moft 
began  to  be  jealous  of  die  expreflion,  That  England 
eould  not  he  fafe  without  a  land  force.  By  which  they 
underftood  that  odious  thing  aftanding  army.  How- 
ever, on  December  9  th,  the  Commons  prefented 
this  humble  addrefs  to  the  King. 

Commons     ^  TX7^    ^?^^  Majcfty's   moft   dutiful  and  loyal 
addrefs.        «    V V     fubjeds,  the  Commons  in  Parliament   af- 

*  fembled,  who  have  fo  frequently  waited  on  your 

*  Majefty  with  the  tender  of  our  affiftance  for   car- 

*  rying  on  the  war,  come  now  to  congratulate  your 
'  Majefty  upon  the  happy  conclufion  of  it,  in  a  peace 

*  fo  honourable  and  advantageous  to  the  nation,  as 

*  fufficiently  juftifies  the  wifdom  of  the   Commons 

*  in  advifmg,    and  your  Majefty's  condud  in   the 

*  profecution  of  it. 

*  The  profped  of  the   benefits  your  people   will 

*  receive   from  this   peace,  is  very  pleafing.     The 
•honour  your  Majefty  has  reftored  to  England^  of 

'  hold- 
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*  holding  the  balance  of  Europe^  gives  your  fubje(5h 

*  great  content.     But  what  your  Commons  are  moil 

*  afFedled  and  delighted    with,    is,    that  your  Ma- 

*  jefty's  facred  perfon  will  now  be  fecure,  from  thofe 
'  many  and  great  dangers,    to  which  you  have  fo 

*  often  expofed  it  for  our  fakes.     Nothing  being  fo 
'  evident,    as  that  your  Majefly's   return  in  fafety, 

*  was  a  blefling  more  welcome  to  your  people  than 

*  peace,    and  received  with  greater  demonftrations 
'of  joy. 

*  We  therefore  with  hearts  full  of  affedlion,  duty, 
'  and  gratitude,  do  aflure  your  Majefty  in  the  name 
^  of  all  the  Commons  of  England^  that  this  houfe 

*  will  be  very  ready  to  alTiil  and  fupport  your  Ma- 

*  jefty,  who,  by  putting  a  period  to  the  war,    has 

*  confirmed  us  in  the  quiet  polTeflion  of  our  rights 
'  and  liberties,  and  fo  fully  compleated  the  glorious 

*  work  of  our  deliverance. 

The  King  anfwered  thus : 

Gentlemen, 
"hJOihing  that  relates  to  the  peace  pleafes  me  fo  much^  King% 
-^^   as  the  fatisfaofion  you  have  in  it :    And  as  you  A"'^^''' 

have  affifted  me  in  the  war,  beyond  all  exprejjion, 
I  do  not  doubt ^  but  you  will  be  as  zealous  in  maintaining 
the  peace. 

Standing  forces^  however  eftablilhed  and  regulated  The  grie- 
by  law,  or  however  neceifary  to  maintain  the  peace,  J.^^"J;^"^ 
were  thought  intolerable  ;  and. therefore  uponentring  forces. 
into  a  confideration  of  his  Majefty's  fpeech,  the  firfl 
refolution  of  the  Commons,  was  on  December    nth. 
That  all  the  land  forces  of  this  kingdoin,  that  have  been 
raifedfince  the  2c,th  ^/September  1680,  fhall  be  paid 
and  difhanded.     The  friends    of  the    King  and   his 
government   had  well  argued,  that   the  nation  was 
ftill  unfettled,  and  not  quite  delivered  from  the  fear 
of  King  James  \  that  the  adherents  to  that  abdicated 

Prince 
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Prince  were  as  bold  and  numerous  as  ever  ;  and  he 
himfelf  ftili  protedted  by  the  Frejich  King;  who 
having  as  yet  difmiil  none  of  his  troops,  was  fiill  as 
formidable  as  before.  That  if  our  army  was  entire- 
ly difbanded,  the  peace  which  was  obtained  at  the 
expence  of  fo  much  blood  and  treafiire,  would  be 
altogether  precarious  :  And  not  only  Ettgland  but  all 
Europe  lie  once  more  at  the  mercy  of  that  ambitious 
Monarch,  an  inveterate  enemy  to  King  William^ 
the  proteftant  religion,  and  the  liberties  of  Chri- 
ftendom.  On  the  other  hand,  the  country  party, 
who  valued  themfelves  upon  oppofing  any  motions 
of  the  court  •,  the  difafiected  party,  who  never  hear- 
tily approved  the  revolution  ;  the  common-v;ealth 
pal-ty,  who  were  fecretly  driving  at  a  change  of  go- 
vernment into  their  own  fcheme  and  intereft  ;  and 
even  many  worthy  patriots,  who  had  no  worfe  view 
than  the  rights  and  liberties  of  their  country  :  All, 
upon  different  thoughts,  r. greed  in  the  fame  aver- 
fion  to  a  {landing  army,  and  laboured  to  reprefent 
it  as  abfolutely  deilrudtive  to  the  conftitution  of  the 
EngliJIo  governmiCnt.  And  it  was  no  wonder  that 
their  obje6lions  prevailed  when  they  were  more  po- 
pular, and  had  this  weight  in  them,  that  Handing 
forces  would  want  a  continual  tax  ;  and  difbanding 
would  relieve  the  people  from  the  burthen  of  the 
war,  which  they  would  never  be  willing  to  bear  in 
a  time  of  peace.  The  King  hoped  that  he  had  pre- 
vented the  warmth  of  thefe  debates  at  his  laft  com- 
ing over,  when  he  had  caufed  feveral  regiments  of 
horfe,  dragoons,  and  foot  to  be  difbanded  ;  and 
even  others  to  be  reduced,  and  fent  away  (mofl  of 
them)  either  to  Scotland  or  Ireland.  And  therefore 
he  refented  it  as  the  greater  hardfnip  upon  him, 
that  he  muft  have  no  troops  remaining,  but  be  left 
fo  naked  and  expofed,  as  if  the  peace  were  only  to 
encourage  his  enemies  to  furprize  him  with  ano- 
ther war. 

The 
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The  Commons  however  perfifled  in  their  refo-  p''"]!"/'"^. 
Jutions  of  dilbanding  ;  but  to  make  it  the  more  ing  the 
plaufible,  they  pafTed  a  vote,  December  the  13th,  "^"^* 
That  it  he  an  hiftru5lion  to  the  Committee  who  were  to 
confider  of  theftipply^  that  they  fhoidd  likewife  confider 
of  a  gratuity^  to  he  given  to  fuch  Officers  and  foldieri 
of  the  Englifh  army  who  were  or  fhould  he  difhanded : 
And  at  the  fame  time,  ordered  Mr.  Hajninond  and 
Mr.  Moyle  to  bring  in  a  bill,  to  enable  foldiers  who 
fhould  Ire  di/handed^  to  exercife  their  trades  in' any  town 
or  corporation  throughout  this  kingdom.  And,  to 
feem  to  provide  for  the  fecurity  of  the  kingdom, 
when  the  army  fhould  be  difbanded,  on  December 
the  17th,  they  appointed  feveral  members  to  prepare 
and  bring  In  a  bill,  to  regulate  the  militia^  and  7?iake 
them  the  more  ufefuL  And  on  December  the  i8th, 
they  refolved,  ^hat  ten  thoufand  men  are  necejfary 
for  a  fummer  and  winter  guard  at  fea^  for  the  year* 
one  thoufand  fix  hundred  ninety  eight. 

On  December  the  20th,  the  Commons  took  thd  Soppija 
fupply  into  confideration,  and  refolved,  that  in  a 
juft  fenfe  and  acknowledgment  of  what  great  things 
his  Majefty  has  done  for  thefe  kingdoms,  a  fum  non 
exceeding  feven  hundred  thoufand  pounds  be  grant- 
ed to  his  Majefty  during  his  life,  for  the  fapport  of 
the  civil  lift. 

On  Friday^  January  the  14th,  to  encourage  the 
difpatch  of  bufinefs,  his  Majefty  came  to  the  Houfd 
of  Peers,  and  fending  for  the  Commons,  gave  the 
royal  affent  to  feveral  bills. 

The  fame  day,  the  houfe  of  Commons  agreed  to  ufea  of  fup* 
the  refolutions  which  had  been  taken  in  a  grand  p'y* 
Committee  about  the  fupply  :  Firjl^  That  a  fum  not 
exceeding  three  hundred  fifty  thoufind  pounds,  be 
granted  to  his  Majefty,  for  maintaining  guards  and 
garrifons  for  the  year  1698.  Secondly^  That  a  fup- 
ply be  granted  to  his  Majefty,  which  together  with 
the  funds  already  fettled  for  that  purpofe,  ftiould  be 
fufficient  to  anfwer  and  cancel  all  Exchequer  bills. 

Vol.  Ill,  H  iffued 
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ifTued  or  to  be  ifTued,  not  exceeding  two  millions 
feven  hundred  thoufand  pounds.  "Thirdly^  That  a 
fupply  be  granted  to  his  Majefty,  for  the  fpeedy 
paying  and  difbanding  the  army.  And  then  they 
ordered,  that  a  bill  be  brought  in  for  reducing  the 
difcount  upon  Exchequer  bills,  and  giving  them  a 
better  currency. 

On  January  the   i8th,  they  came  to  other  foft- 
ning  refolutions.     Firft^,  That  upon  difbanding  the 
army,  over  and  above  what  is  due  to  them,    there 
be  allowed  by  way  of  bounty,  fourteen   days  fub- 
fiilence    to   each  foot-foldier    and    non-commiflion 
Officer  ♦,  and  to  each  foot-foldier  three  Hiillings  more, 
in   lieu  of  his  fword,   which  he  is  to  deliver  up. 
Secondly^  That  upon  difbanding  the  army,  over  and 
above  what  is  due  to  them,  there  be  allowed    by 
way  of  bounty,  fix  days   full  pay  to  each   private 
trooper  and  non-commilTion  Officer  of  the  horfe  and 
dragoons,     ^hirdlyy  That  of  the  fupply  to  be  grant- 
ed to  his  Majefty,  the  fum  of  two  hundred  and  fifty 
thoufand  pound  be  allowed  upon  account,  towards 
defraying   the    charge    of   difbanding    the   private 
troopers,  and  centinels,  and  non-commiffion  Officers, 
of  the  horfe,  dragoons,  and  foot.     Fourthly^  That 
provifion  be  made  for  giving  half-pay  to  the  com- 
miffion  Officers,   (his  Majefby's  natural- born  fubjefe 
of  England) .  till  the  faid  Officers  fhall  be  fully  paid 
off  and  cleared,  and  be  otherwife  provided  for. 
Ir Zl^'        '^^  proceed  in  the  fofter  ways,  the  Commons   re- 
deficiencies,    folvcd  to  make    good    the    deficiencies    of  former 
funds  ;  and  therefore,  on   January    the   2  2d5  they 
voted  the  fum  of  four  hundred  and  feven   thoufand 
pounds,  for  making  good  the  deficiency  of  the  aid 
of  three  fhillings   in  the  pound,  granted  to  his  Ma- 
jefty the  laft  feffion  of  Parliament  ;  and   nine  hun- 
dred and  forty  thoufand  pounds,  for  making  good 
the  deficiency    of  the   fubfidies,    and  other   duties 
granted  at  the  fame  time  j  and  one  hundred  twenty 
nine  thoufand  pound,  for  making  good  the  deficiency 

of 
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of  the  aid  of  one  fhilling  in  the  pound.  And  they 
ordered  a  Committee  to  confider  of  ways  and  means 
for  making  good  the  faid  deficiencies.  On  iv- 
hrnary  the  ift,  having  taken  the  arrears  of  the  army 
into  confideration,  they  refolved  that  the  fum  of 
1254000/.  was  neceiTary  to  clear  the  arrears  of  pay, 
due  to  the  Jand-forces,  according  to  the  eflablifliment 
from  the  lil  o'i  Tipril  1692,  to  the  laft  day  of  Sep- 
tember 1697.  befides  940815/.  for  fubfiilence, 
28295/.  for  contingencies,  5000/.  for  the  general 
Officers,  and  75000  /.  for  the  guards  and  garrifons  \ 
in  all  2348102  /.  And  that  there  was  but  855502/. 
remaining  in  the  hands  of  the  pay- mailer  of  the 
army,  the  Hrft  day  of  January  1697-8. 

To  raife  the  fums  which  i\it  Parliament  had  voted 
neceiTary  for  difbanding  the  army,  paying  off  of 
quarters,  and  paying  of  feamen,  and  towards  mak- 
ing good  of  loans,  and  the  deficiencies  of  former 
funds  ;  they  refolved,  February  9th,  to  lay  an  aid  of 
thi-ee  fhillings  in  the  pound  upon  land,  by  way  of 
afTeiTment  upon  every  county,  in  proportion  to  the 
rates  of  the  firft  four  fhillings  aid  granted  in  1691, 
by  which  means  they  prevented  any  future  deficiency 
of  this  fund.  The  next  day,  they  confidered  the 
account  of  what  v/as  due  to  fome  of  his  Majefly's 
allies,  both  for  arrears  of  fubfidies,  and  for  payment 
of  auxiharies  ;  and  reiblved,  that  180000  rix-dollars 
were  due  to  the  Eledor  of  Brc.ndenburgh  •,  2 50000 
rix-dollars  to  the  Landgrave  of  Ueffe-Cajfel  \  izi^2i 
rix-dollars  to  the  Duke  of  fVolfenbuttle  ;  149997 
rix-dollars  to  the  Bifliop  cf  Munfter  ;  50000  rix- 
dollars  to  the  Duke  of  Hanover  and  Zell -,  25000 
rix-dollars  to  the  Duke  of  Holftein,  and  200000  rix- 
dollars  to  the  King  of  Denmark,  both  upon  the  fore- 
mentioned  account,  and  in  confideration  of  an  entire 
prohibition  of  commerce  between  that  crown  and 
France.  They  alfo  refolved,  that  there  was  due  the 
fum  of  177000  pounds  to  the  contracters  for  bread 
and  forage.     Four  days  after,  they  further  examined 
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into  the  debt  of  the  nation,  and  refoh^ed,  that  the 
film  of  1392742 /.  was  due  upon  the  feveral  heads 
of  the  eftimate  of  the  general  debt  of  the  navy  ; 
204157/.  to  the  office  of  ordnance  5  340708/.  for 
tranfports  for  reducing  of  Ireland  %  125785/.  for 
other  tranfport  fervice  ;  and  49929/.  for  quartering 
and  cloathing  the  army  raifed  by  adl  of  Parliament 
in  1677,  and  difbanded  by  another  a6t  in  1679. 

It  being  impoiTible  for  the  nation  to  acquit  this 
vail  debt  at  once,  the  Commons  refolved  to  do  it 
For  paying  by  dcgrccs  •,  and  therefore  voted,  Firft-^  That  the 
of  debt!"  ^^^t  ^^-^  ^^^  clearing  the  army,  from  the  ill  of 
April  1692,  to  the  lad  day  o^  September  1697, 
amounting  to  1254000/.  the  fiim  of  139066/.  be 
raifed  in  the  year  1698,  which  would  clear  the 
army  to  the  ill  day  of  April,  i^93-  Secondly,  That 
the  fum  of  203450/.  be  raifed  for  the  clearing  the 
arrears  of  fubfiftence  to  the  troops  in  England,  be- 
tween the  ifh  day  of  Jmmary,  1696,  and  the  ill 
d^y  of  Auguft,  1697.  Thirdly,  That  450816/.  be 
raifed  for  clearing  the  arrears  of  fubfificnce  to  the 
troops  in  Flanders,  to  the  4th  day  of  05foher,  1697. 
Fourthly  That  the  fum  of  50000/.  be  raifed  for  the 
General  Officers.  Fifthly,  That  137990/.  be  raifed 
for  clearing  the  arrears  of  fubfiflence  due  to  the 
troops  in  F/^;;J^ri,  from  the  4th  of  O^foher,  1697, 
to  the  lad  of  'December.  Sixthly^  That  the  fum  of 
1 1 001 1 7/.  be  raifed  for  the  navy  *,  viz.  1 00000/. 
for  -wear  and  tear  \  600000/.  for  feamens  wages,  in 
part  of  1862849 /.  due  on  that  fcore -,  16389/.  due 
to  the  regiller'd  feamen  \  24000/.  for  the  Salaries  of 
the  CommiiTioners  of  the  admiralty,  and  other  Of- 
ficers, and  for  contingencies  •,  28663/.  for  half-pay 
fea  Officers  ;  90073  /.  for  penfions  to  fuperannuated 
fea  Officers  and  widows*,  15927/.  for  the  charge 
of  the  yards  \  848  /.  for  the  mufler-mallers  of  the 
crut-ports  •,  43399  /.  for  wages  to  fhips  and  vefTels  in 
ordinary  •,  19608/.  for  vidluals  of  the  fhips  in  ordi- 
nary j  32558/.  for  harbour- moorings  i  35848/.  for 
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ordinary  repairs  of  the  navy  ;  55520  /.  for  the  two 
marine  regiments  ;  and  37286/.  for  the  charge  of 
the  office  for  regiftring  feamen.  Seventhly^  That 
the  fum  of  60000  /.  be  allowed  for  the  ordnance. 
And  Eighthly,  That  provifion  be  made  towards 
payment  of  the  principal  and  intereft  of  the  tranfport- 
debt.  All  which  fums  they  refolved  to  raife  in  the 
year  1698. 

The  taife  endorfement  of  Exchequer  bills  was  fuch  Exchquer 
a  fcandalous  practice,  that  it  took  up  much  of  the  ' " 
Commons  time  to  enquire  into  it,  and  reform  it. 
Thefe  Exchequer  bills  were  of  mighty  ufe  in  the 
nation,  by  fupplying  the  fcarcity  of  money  during 
the  recoining  of  the  filver  fpecies.  Now,  becaufe 
there  was  an  intereft  of  feven  pounds  twelve  fhillings 
fer  annum  allowed  upon  the  fecond  iffuing  the  faid 
bills  out  of  the  Exchequer,  after  they  had  been  paid 
in,  on  any  of  the  King's  taxes  •,  whereas  at  their 
firft  ifiuing  out  of  the  Exchequer,  they  bore  no  in- 
tereft; this  encouraged  feveral  of  the  King's  OfH- 
cers,  both  in  the  Exchequer,  the  cuftoms,  and  the 
excife,  to  contrive  together  to  get  great  funis  of 
money  by  falfe  endorfements  on  thefe  Exchequer 
bills,  before  they  had  circulated  about,  and  been 
brought  into  any  branch  of  his  Majefty's  revenue. 
l^xC  moft  confiderable  perfons  that  had  carried  on 
this  unwarrantable  pradice,  were  Mr.  Charles  Dun- 
comb.  Receiver  General  of  the  excife  ;  Mr.  John 
Krdght,  Treafurer  of  the  cuftoms  -,  Mr.  Bartholomew 
Burton,  who  had  a  place  in  the  excife-office  ;  and 
Mr.  Reginald  Marryot,  one  of  the  deputy-tellers  of 
the  Exchequer  ;  w^iich  Lift,  to  get  his  pardon,  com- 
pounded to  accufe  the  reft.  Upon  a  full  proof  of 
the  matter,  Buncomb  and  Knight,  who  were  mem- 
bers of  the  houfe  of  Commons,  were  firft  expelle4 
the  houfe  and  committed  prifoners  to  the  "Tower '^ 
Burton  fent  to  Nezvgate^  and  bills  ordered  to  be 
brought  in  to  punifti  them.  The  bill  againft  Mr. 
Du?2comb,  whereby  a  tine  of  near  half  his  eftate, 
H  3  (which 
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(which  at  that  time  was  judged  to  be  worth  400000  /. ) 
was  {et  upon  him,  did  quickly  pafs  the  houfe  of 
Commons,  notwithftanding  the  cppofition  that  was 
made;  to  it,  particulary  by  the  Attorney-General  : 
But  being  fent  up  to  the  houfe  of  Lords,  and  their 
Lordfhips  being  equally  divided,  the  Duke  of 
Leeds»g,dve  his  calling  vote  for  the  rejeding  of  the 
bill.  It  was  then  the  common  report,  that  Mr, 
Duncomh  difpelled  the  impending  ftorm  by  a  golden 
facrifice  ;  which  however  hi  (lory  cannot  relate  as  a 
truth,  becaufe  it  never  came  to  publick  notice  :  But 
we  muft  not  pafs  over  in  filence,  that  Mr.  'Duncomh 
being  fet  at  liberty  by  the  order  of  the  houfe  of  Lords, 
without  the  confent  of  the  Comm.ons,  the  latter  re- 
fented  it  to  that  degree,  that  they  caufed  him  to  be 
remianded  to  the  tower  of  London^  where  he  continu- 
ed to  the  end  of  the  feflion.  The  bills  againft 
Knight  and  Burton  had  the  fame  fate  ;  and  fo  all 
thofe  threatning  clouds  that  feemed  ready  to  crufh 
the  falfe  indorfers,  fpent  themfelves  in  vapour  and 
noife. 

The  Commons  did  this  year  defign  to  apply  part 
of  all  the  forfeited  eftates  to  the  ufe  of  the  publick, 
in  order  to  which,  they  enquired  into  the  grants 
made  by  King  Charles  II.  and  King  James  II.  and 
ordered  a  bill  to  be  brought  in  to  make  them  void. 
Afterwards  they  examined  the  grants  made  by  his 
prefent  Majefl:y  in  Ireland  %  and  becaufe  a  grant  was 
found  made  by  Mr.  Railton^  which  Mr.  Mountague^ 
Chancellor  of  the  Exchequer^  ov/ned  to  be  for  his 
benefit,  a  warm  debate  arofe  thereupon  -,  and  the 
enemies  of  the  latter,  who  vs^erc  not  few  (for  the 
reafons  I  hinted  beforej  moved,  that  he  fhould 
withdraw  *,  which  palTing  in  the  negative,  it  was 
refolved  by  a  great  majority,  '^hat  it  was  the  opinion 
of  this  houfe  that  the  honourable  Charles  Mounrague, 
Efq;  Chancellor  of  the  Exchequer^  for  his  good  fervices 
to  this  gcvernmenty  did  deferve  his  Majeftys  favour  : 
^  A  vote 


A.  1698.  DEBATES.  103 

A  vote  that  will  render  his  name  famous  to  all  fucceed* 
ing  ages. 

On  Feh,  9th.  A  Committee  was  appointed  to  draw    1698. 
up   an    humble  addrefs  to   his   Majefty,    upon  the  state  of  re- 
debate  of   the  houfe,  to  fupprefs  prophanenefs  and  '^'*^"' 
immorality,  and  all  books  which  endeavour  to  under- 
mine the  fundamentals  of  the  chriflian  religion,  and 
to  punifli  the  authors.     So  that   on   Feh.  17th.  this 
addrefs  was  prefented  to  the   King    by  the   whole 
houfe. 

May  it  pie afe  your  Majefty^ 

*  TT  TE  your   Majelty's  mod   dutiful   and   loyal 

*  V V     fubjedis,  the   Commons  in  Parliament  af- 

*  fembled,  do  with  great  joy  and  comfort  remember 

*  the  many  teftimonies  which  your  Majefty  has  given 
*•  us  of  your  fincerity  and  zeal  for  the  true  reformed 
'  religion,  as  eftablifhed  in  this  kingdom  :  And  in 

*  particular,  we  beg  leave  to  prefent  to  your  Majefty 
'  our  moft  humble  and  thankful  acknowledgments, 

*  for  the  late  gracious  declaration  your   Majefty   has 

*  made  to  us  from  the  throne,  that  you  would  effec- 
'  tually  difcourage  prophanenefs  and  immorality, 
'  which  chiefly  by  the  negledt  and  ill  example  of  too 
'  many  magiftrates,  are,  like  a  general  contagion, 
'  diifufed  and  fpread  throughout  the  kingdom,  to 
'  the  great  fcandal  and  reproach  of  our  religion, 
'  and  to  the  diftionour  and  prejudice  of  your  Ma- 
'  jefty's  government. 

'  Therefore  in  concurrence  with    your  Majefty 's 

*  pious  intentions,  we  do  moft  humbly  defire,  that 
'  your  Majefty  would  ifiue  out  your  royal  Procla- 
'  mation,  commanding  all  your  Majefty*s  Judges, 
'  Juftices  of  the  peace,  and  other  Magiftrates,  to 
'  put  in  fpeedy  execution  thofe  good  laws  that  are 

*  now   in  force  againft  profanenefs  and  immorality, 

*  giving  due  encouragement  to  all  fuch  as  do  their 
'  duty  therein  :    And  that  your  Majefty  would  be 

H  4  *  pleafed 
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?  pleafed  to  require  from  your  Judges  and  Juftices 
^  of  AfTize,  from  time  to  time,  an  account  of  fuch 
'  their  proceedings. 

'  And  fmec   the   examples  of  men    in  high  and 

*  publick  flations  have  a  powerful  influence  upon  the 

*  lives  of  others,  we  do  moil  humbly  befeech  your 
'  Majefty,  that  all  vice,  prophanenefs  and  irreligion, 
'  may  in  a  particular  manner  be  difcouraged,  in  thofe 

*  who  have  the  honour  to  be  employed   near  your 

*  royal  perfon  ;  and  in  all  others  who  are  in  your 
f  Majefly's  fervice,  by  fea  and  land  •,  appointing 
'  ilridt  orders  to  be  given  to  all  your  commanders, 

*  that  they  not  only  fhewa  good  example  themfelvcs, 
'  but  alfo  infped:  the  manners  of  thofe  under  them  ; 
^  and  that   your  Majefty   would   upon  all  occafions 

*  diilinguifh  men  of  piety  and  virtue,  by  marks  of 
'  your  royal  favour. 

'  We  do  further  in  all  humility  befeech  your  Ma- 

*  jefty,  that  your  Majefty  would  give  fuch  effedtual 

*  orders,   as  to  your  royal  wifdom  fhall  feem  lit,  for 

*  the  fuppreffing  all  pernicious  books  and  pamphlets, 
'  which  contain  in  them  impious  doctrines   againft 

*  the  Ploly  Trinity,  and  other  fundamental  articles 

*  of  our  faif-h,  tending  to  the  fubverfion  of  the 
'  Chriftian  Religion,  and  that  the  authors  and  pub- 

*  lifliers  thereof  may  be  difcountenanced  and  pu- 
f  niihed. 

'  And  we  do  alfo  mod  humbly  befeech  your  Ma- 

*  jefty,  that  your  faid  Proclamation  may  be  ordered 

*  to  be  read   at  leaft  four  times  in  the   year,  in  all . 

*  churches  and  chappels,  immediately  after   divine 

*  fervice  •,  and  at  the  Afilzes  and  Quarter-feiTions  of 

*  the  peace,  juft  before  the  charge  is  given. 

'  We    prefent   to    your   Majefty    this    our   moft 

*  humb]e  addrefs,  proceeding  from  our  duty  and 
':  Z22I  for  i\\z  glory  of  God,  and  to  the  end 
'  that  all  our  cou'ifels  may  be  bleffed  by  his  divine 
!  ailiiuu.ce,    a^.d  may  produce  honour,  fafety   and 

2  '  happinefs. 
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*  happinefs,  with  all  the  bleflings  of  a  lafling  peace, 
'  to  your  Majefty  and  your  people. 

His   Majefty  received  this  addrefs  with   a  fingular 
fatisfadlion,  and  gave  this   agreeable  anivyen 

Gentlemen^ 

I  Cannot  hut  he  very  zvell  pleafed  ivith  an  addrefs  of 
this  nature  ;  and  I  will  give  immediate  directions 
in  the  fever al  -particulars  you  defire  :  But  I  could  wifh 
fome  more  effeulual  provifwn  were  made^  for  the  fup- 
preffing  thofe  pernicious  hooks  and  pamphlets  which  your 
addrefs  takes  notice  of 

Upon  this  feafonable  intimation  of  his  Majefty, 
Jeave  was  given,  Feh.  26th,  to  bring  in  a  bill  or 
tills,  for  the  more  effedual  fuppreffing  prophane- 
nefs,  immorality  and  debauchery  -,  and  Sir  John 
Philips^  and  Mr.  Edward  Harley  were  ordered  to 
prepare  and  bring  in  the  iliid  bill  or  bills.  In  the 
mean  time,  an  ingrofTed  bill  from  the  Lords  came 
down  to  the' Commons,  entituled.  An  aEl  for  ^'^^  ^pp^^fng 
more  effectual  fupprefjing  of  Atheifm^  Blafphemy  and  Atheifm, 
Prophanenefs :  Which  being  committed  at  the  fecond 
reading  to  a  Committee  of  the  whole  houfe,  was 
after  fome  am.endments  and  conferences,  happily 
agreed  to.  And  in  the  mean  time,  his  Majefty, 
with  immediate  compliance  to  the  requeft  of  the 
Commons,  publiftied  a  Proclamation  for  prevent- 
ing and  punifhing  immorality  and  prophanenefs. 

About  the  latter  end  of  May^  the  Commons  en-  Eaji-hdia 
tred  on  the  bufinefs  of  the  Eaft-India  trade,  which  Companicj. 
had  been  depending  many  years,  and  was  looked 
on  as  fo  nice  and  difficult,  that  it  had  been  referred 
to  the  King  and  his  council,  and  back  again  by 
them  to  the  Parliament.  The  old  company  having 
offered  to  advance  700000  1.  at  four  per  cent,  for 
the  fei  vice  of  the  government,  in  cafe  the  trade  to 

Indiay 
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India  might  be  fettled  on  them  excluflve  of  all 
others,  the  houfe  feemed  inclined  to  embrace  their 
propofal  •,  when  another  number  of  Merchants  of 
whom  one  Shepherd  was  the  chief,  and  who  were 
proteded  by  Mr.  Mount  ague  ^  Chancellor  of  the 
Exchequer^  propofed  to  the  houfe  to  raife  two  mil- 
lions at  8  'per  cent,  on  condition  the  trade  to  India 
might  be  fettled  on  the  fubfcribers,  exclufive  of  all 
others:  They  alfo  propofed  that  thefe  fubfcribers 
fhould  not  be  obliged  to  trade  in  a  joint-flock  •,  but 
if  any  members  of  them  fliould  afterwards  defire  to 
be  incorporated,  a  charter  fliould  be  granted  to 
them  for  that  purpofe.  The  houfe  judged  this  new 
overture  not  only  to  be  more  advantagious  to  the 
government,  butlikewife  very  likely  to  fettle  this  con- 
troverted trade  on  a  better  foundation  than  it  was  on 
before.  A  bill  was  therefore,  on  May  the  26th,  ordered 
to  be  brought  into  the  houfe,  for  fetding  the  trade 
to  the  Eaft- Indies  on  thofe  who  fhould  fubfcribe  the 
two  millions,  according  to  the  limitations  before- 
mentioned,  and  the  following  refolutions. 

Firjl^  '  That  every  fubfcriber  might  have  the  li- 

*  berty  of  trading  yearly,  to  the  account  of  his  re- 

*  fpe6live  fubfcription ;  or  might  alTign  over  fuch 
'  his  liberty  of  trading  to  any  other  perfon.  Se- 
'  condly^  That  his  Majefty  be  empowered  to  incor- 

*  porate  fuch  of  the  faid  fubfcribers,  as  fhould  defire 

*  the  hme,  'Thirdly,  That  the  powers  and  privi- 
'  leges  for  carrying  on  the  Eaft-India  trade,  fhould  be 
'  fettled  by   Parliament.      Fourthly,   That  the   faid 

*  fubfcribers  fhould  enjoy  the  faid  eight  pounds  -per 

*  Cent,  and  liberty  of  trading  to  the  Eaft- Indies,  ex- 
'  clufive  of  all  others,    for  the  terms  of  itn  years, 

*  and  until  the  fame  fhould  be  redeemed  by  Parlia- 
'  ment.     Fifthly,  That  every  perfon  fubfcribing  five 

*  hundred  pounds,  have  a  vote :,  and  no  perfon  to 

*  have  more  votes  than  one.     Sixthly,  That  all  fhips 

*  laden  in  the  Eajl-Indies,  fliould  be  obliged  to  deli- 

*  ver  in  England,     Seventhly^  That  no  perfon  that 

'  fliould 
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^  fliould  be  a  member  of  any  Corporation  trading  to 
^  the  Eaft'Indies^  fhould  trade  otherwife  than  in  the 

*  joint- ftock  of  fuch  Corporation  of  which  he  was  a 
'  member.  Eighthly^  That  five  pounds  per  Cent,  ad 
'  valorem^    upon   all    returns    from    the   Raft- Indies^ 

*  be  paid  by  the  importer  •,  to  be  placed  to  the  ac- 
'  count  of  the  fubfcribers,  towards  the  charge  of 
'  fending  ambafladors,  and  other  extraordinary  ex- 
'  pences.  And  Ninthly^  That  over  and  above  the 
'  duties  now  payable,  a  further  duty  of  one  fliilling 
'  and  ten  pence  per  pound  weight,  be  laid  upon  all 
^  wrought  filks  imported  from  India  and  Perfia ;  to 
'  be  paid  by  the  importer.*  This  bill  being  accord- 
ingly brought  into  the  houfe,  the  old  Eaft-India 
company  prefented  a  petition  againit  it:  To  which 
the  Commons  had  fo  much  regard,  as  to  offer  them 
to  fettle  this  trade  upon  them,  if  they  would  accept 
it  on  die  flime  terms  and  limitations,  on  which  the 
others  were  contented  to  take  it;  and  which  the 
Parliament  judged  mod  advantagious  for  the  King- 
dom. But  the  members  of  the  old  company  having 
rejedled  this  propofal,  the  Commons  on  June 
the  25th  palled  the  bill  in  favour  of  the  new 
adventurers^ 

The  old  EaU'hidia  company  followed  the  bill  to 
the  upper  houfe ;  where  they  were  heard  by  their 
council.  Sir  Thomas  Fowis^  and  Sir  Bartholomew 
Shower-^  v/ho  reprefented,  '  That  this  bill  invaded 
^  their  property,  and  ruined  many  families.  That 
'in  the  Charters  granted  them  by  Queen  Elizahethy 
'  King  James  the  ift.  King  Charles  the  2d,  and  King 
'  Ja?nes  the  2d,  it  was  fuggefted  that  their  corpora- 
'  tion  was  for  the  honour  of  England ^  for  the  increafe 
'  of  navigation,  and  the  advance  of  trade.  That 
'  the  faid  Charters  contained  a  grant  of  the  trade  to 
'  the  Eaft'lndieSy  to  the  Company,  exclufive  of  all 
'  others.     That  by  fome  of  them  they  were  confli- 

*  tuted  the  Lords  proprietors  of  Bombay^  and  of  the 
'  ifiand  of  St.  Helena,     That  by  thefe  grants,  they 


I08  P  A  R  L   I  A  M  E  N  T  A  R  Y  A.   169*^. 

*  were  induced  to  think  they  had  a  right  in  law  to 

*  the  trade ;  at  lead,  that  they  fhould  have  an  un- 

*  controverted  title  to  the  lands:  And  that  upon  this 

*  prefumption,    and  relying  upon  the  publick  faith 

*  and  credit  of  the  great  leal  of  England,  they  had 
'  expended  above  a  million  in  fortifications,  and  ac- 

*  quired  revenues  of  44000/.  per  Annu??i^  and 
'  many  fettlements  and  privileges. 

'  That  in  the  year  1691,  the  houfe  of  Commons 

*  had  made  a  refolution,  that  the  Eaft- India  trade 
*'  JJjould  he  carried  on  in  a  joint-flock,   exclufive  of  all 

*  others.  That  their  company  was  confirmed  and 
'  fettled  by  three  Charters,  granted  by  his  prefent 
'  Majefty,  on  the,  7th  of  Oofoher,  and  17th  of  A^^- 
'  vember,    1693  ;    and    28th    of   September,    1694. 

*  That  upon  the  fecurity  of  thefe  Charters,  the  com- 
*•  pany  confented  to  a  new  fubfcription  :  That  there 
'  was  a  new  fubfcribed  744,000/.  and  the  money 
'  brought  in  during  the  fitting  of  the  Parliament  ; 
'  and  that  nothing  was  done,  faid,  or  offered  againfl; 
'  his  Majefty's  Charter  of  regulations :  So  that  upon 

*  the  publick  fiich,  (at  leafl:  tacitly  given)  781  new 
^  adventurers,  of  which  many  were  widows  and  or- 

*  phans,  did  fubfcrihe  a  large  part  of  their  fubftance 
'  to  fupport  this  trade,  during  a  hazardous  war,  for 
'  the  profit  and  honour  of  England:  And  that  the 
'  ntw  adventurers,  thought  they  mighty  without  any 
'  hazard,  fubfcribe  on  the  fecurity  of  a  Charter, 
'  which  was  fo  phiinly  defigned  by  his  MajefLy  to 
'  preff^rve  the  Eaft- India  traffick,  then  in  danger  of 
'  being  Jod.  That  on  the  loth  of  June,  after  the 
'  bill    now    depending    before   their  Lordfhips    v^as 

*  brought  in,  the  company  did  agree  to  fubmit  their 

*  prefent  ilock  to  a  valuation  of  50  /.  per  Cent.  viz. 
'  20/.  per  Cent,  for  their  dead  ilock,  and  30/. 
*-  per  Cent,  for  their  quick  flock,  which  they  were 
'  contented  to  Vs^arrant  at  the  faid  funis :  And  upon 

*  'hefe  terms  they  offered  to  open  their  books  for 
^  new  fubfcrij-tions,  in  order  to  raife  the  two  millions. 

^  That 
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*  That  afterwards,  in  order  to  afcertain  the  payments 

*  of  the  faid  two  millions,  they  had  a  general  court 

*  on  the  20th  of  June  ;  in  which  they  agreed  to  an 
'  immediate  fubfcription  by  private  adventurers  of 
'  200,000/.  to  be  paid  at  the  firft  payment,  fubjedl 
'  to  make  good  the  fubiequent  payments ;  which 
'  fubfcription  was  accordingly  made.     That  it  has 

*  been  the  common  practice,  in  farms,  bargains-^ 
'  and  offers  of  the  like  nature,  not  to  clofe  with  a 

*  new  propofal,  'till  the  firft  bidder  be  ailced,  whe- 
'  ther  he  is  able  to  advance  further  ?  And  that  not- 
'  wichftanding  their  Charters,  and  the  right  they  had 

■'  to  the  trade,  they  were  early  told,  their  propofal 
'  fhould  be  oppofed,    though  they  offered  the  two 

*  millions  in  queftion.      And   laftly,    that   the   bill 

*  allowed  foreigners  as  well  as  the  King's  fubjecls  to 
'  fiibfcribe  to  the  two  millions ;  whereby  they  would 
'  be  let  into  the  fecrets  and  myfteries  of  this  trade, 

*  which  might  produce  effe6ls  very  pernicious  to  the 

*  general  intereft  of  the  nation*  * 

'  To  this  the  council  for  the  new  fubfcribers  replied^ 
'  That  in  the  recital  of  their  Charters,  the  old  com- 

*  pany  had  omitted  to  give  an  account  of  the  pro- 
'  vifo's  inferted  therein  ;   vix.    That  the   refpe<5livc 

*  Kings  that  granted  them,  referved  a  power  to 
'  make  them  void  upon  three  years  warning.  That 
'  the  King  by  his  Charter  could  not  grant  the  trade 
'  to  the  Ea(l-IndieSy  exclufive  of  all  others ;  and  that 
'  fcveral  recoveries  had  been  made  againft  them  at 

*  law,  for  profecuting  fuch  pretended  right.     That 

*  as  the  crown  has  not  a  power  to  grant  fuch  a  right, 

*  fo  his  prefent  Majefty  had  not,  in  fa61:,  granted  any 

*  fuch  right  exclufive.  That  when  they  mentioned 
'  the  refolution  of  the  Commons  in   1691,  they  o- 

*  mitted  their  other  refolution,  That  it  was  lawful  for 
'  all  perfons  to  trade  to  the  Eaft- Indies,  unlefs  njlrain- 
'  ed  by  a5l  of  Parliament.      Neither  did  they  take 

*  notice  of  the  two  addrefles  made  by  the  houfc  of  Com- 

*  mons  to  the  King  in  1691  and  1692,  to  diifolve  the 

'  company. 
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*  company.     That  on  the  14th  of  Novemher^   1692, 

*  Sir  Edward  Seymour  declared  to  the  Commons  a 
'  melTage  from  his  Majefty,  importing,  that  his  Ma- 

*  jefty  had  required  the  Eaft-India  company  to  an- 

*  fwer  diredlly,  v/hether  they  would  fubmit  to  fuch 

*  regulations  as  his  Majefty  fhould  judge  proper  and 
'  moil  likely  to  advance  the  Trade?  And  the  com- 
'  pany  having  fully  agreed  to  it,  and  declared  their 
'  refolution  in  writing,  his  Majefty  had  commanded 

*  a  Committee  of  his  privy  council  to  prepare  regu- 

*  Jations ;  which  they  did,  and  offered  them  to  the 
'  company  ;  but  that  notwithftanding  their  declara- 
'  tion  of  fubmiffion,  they  rejected  almoft  all  the  ma- 

*  terial  particulars.  So  that  his  Majefty  finding  that 
'  what  poffibly  the  houfe  of  Commons  might  have 

*  expedted,  and  indeed  was  necefiary  to  preferve  this 

*  trade,  could  not  be  perfedted  by  his  own  authority 

*  alone  ;  and  that  th€  company  could  not  be  induced 

*  to  confent  to  any  fuch  regulations  as  might  have 

*  anfwered  the  intentions  of  the  houfe  of  Commons, 

*  and  that  the  concurrence  of  the  Parlament  v/as  re- 
'  quifite  to  make  a  com  pleat  and  ufeful  fertlement  of 

*  this  trade,   he  had  directed  all  the   proceedings  in 

*  this  matter  to  be   laid  before  them  ;   and  recom- 

*  mended  to  them  the  preparing  fuch  a  bill,  in  order 
'  to  pafs  into  an  act  of  Parliament,  as  might  efta- 

*  blilh  this  trade  on  fuch  foundations  as  were  moft 

*  likely  to  preferve  and  advance  it.'  It  was  alfo  ur- 
ged againft  the  old  company,  that  their  Charter  be- 
ing become  void  by  their  non-payment  of  the  tax 
impofed  upon  them  by  Parliament,  they  obtained  a 
new  Charter  the  7th  of  Ocfoher,  1693,  by  indi- 
rect means,  having  that  year  paid  eighty  odd  thou* 
fand  pounds  out  oi  the  company's  ftock,  for  fpecial 
fervice.  That  this  Charter  was  con'iefted  before  the 
Queen  and  council,  by  thofe  they  called  interlopers  ; 
•upon  the  hearing  whereof  it  was  unanfwerably 
proved,  That  the  King  had  not  by  law  a  power  to 

grant 
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grant  the  trade  to  fome  perfons,  exclufive  of  others  ; 
and  that  the  company's  affairs  were  then  in  fuch  a 
condition,  that  it  would  be  a  plain  cheat  to  others, 
that  fliould  come  in  upon  their  flock.     They  how- 
ever, law  and  reafon  failing,  had  recourfe  to  other 
methods,  and  great  fums  of  money  were  diftributed 
(as  it  was  acknowledged  before  a  Committee  of  both 
houfes  of  Parliament)  to  get  another  Charter  ;  but 
that  thofe  who  were  concerned  to  advife  his  Majefty 
in  point  of  law,  were  fo  juft  to  their  truft,  as  to  take 
care  that  no  right  of  trade  exclufive  of  others,  was 
granted:  And  alfo  that  the  company  fhould  fubmit  to 
fuch  alterations,  reftridlions  and  qualifications,  as  the 
King  fhould  make  on  the  i^th  oi  September^  1693. 
following.     And  fo  on  the  lyth  of  Nov,  1693.  a  new 
charter  of  regulations  was  made,   and  another  the 
iStb  of  September,    1694;   wherein,  amongfl  other 
things,  was  this  provifo ;  That  if  it  Jhould  appear  to 
the  King^  his  heirs,  and  fuccejfors,  that  the  /aid  two 
charters,    or   any   other    charters    heretofore  granted-^ 
fhould  not  be  profitable  to  the  King,  his  heirs,  and  fuc- 
ceffors,  or  to  this  realm  ;  that  then,  and  from  thence^ 
forth,  upon  and  after  three  years  warning  to  be  given 
to  the  faid  company  by  the  King,  &c.  the  fatne  fhould 
ceafe^   be  void  and  determined.     That  it  appeared  by 
the  proceedings  of  the  houfe  of  Commons  in  1694. 
how  this  chattel*  was  obtained,  which  had  more  in- 
it  of  private  promifes  than  publick  faith:    That  it 
was  not  to  be  wondered,  that  the  Parliament  took 
no  notice  of  the  matter,  whilfl  the  new^  fubfcribers 
paid  in  their  money,  when  it  was  confidered,  that 
according  to  Sir  Bafil  Firebrafs\  depoutions,   there 
were  feveral  contracts,  fome  to  the  value  of  60000/. 
on  account  of  procuring  a  new  charter ;  and  others 
to  the  value  of  40000/.  on  account  of  procuring  an 
a6t  of  Parliament.     That  by  fuch  means  the  mat- 
ter might  be  overlooked  for  a  while,  but  it  was  not 
long  before  the  Parliament  took  publick  notice  of 
itj  and  if  the  greater  affairs  of  the  nation,  had  not 

been 
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been  fo  urgent,  and  the  fefTion  been  fo  near  an  end, 
perhaps  the  company  might  have  had  jtiftice  done 
them  then,  and  had  been  pafl:  complaining  of  any 
imaginary  injuftice  done  them  now.  That  there- 
fore it  was  plain,  that  it  was  not  for  the  profit  and 
honour  of  the  nation,  and  to  fupport  the  trade,  that 
the  new  fubfcribers  came  in,  but  that  they  were  de- 
luded into  it  by  a  charter  obtained  by  indited: 
ways,  and  by  the  hopes  of  an  a6t  of  Parliament  to 
confirm  it,  to  be  obtained  in  the  fame  manner. 
That  the  trade  would  have  been  much  better  pre- 
ferved,  and  more  to  the  honour  of  the  nation,  if 
no  fuch  underhand  pradices  had  been  carried  on. 
That  if  fome  perfons,  thinking  themfclves  to  have 
a  greater  reach  than  others,  or  being  deceived  by 
the  old  company's  making  his  Majefby  believe  their 
ftock  to  be  worth  750000/.  and  by  afterwards 
fliaring  325000/,  of  the  new  fubfcribers  money 
among  themfelves,  or  by  the  perfons  failing  them- 
who  had  promifed  to  get  an  ad  of  Parliament,  or 
by  lolTes  at  fea,  or  by  what  other  means  foever  it 
were,  happened  to  fail  in  their  expedation,  no 
body  was  anfwerable  for  it  but  themfelves  -,  efpeci- 
ally  fince  they  had  warning  enough  by  the  tranf- 
adiions  before  the  council.  'Twas  alledged  further, 
that  in  Edward  the  Hid,  and  Qiieen  Elizabeth' % 
reigns,  upon  complaint  in  Parlia"ment  of  patents 
granted  for  monopolies,  moft  of  them  were  imme- 
diately revoked,  and  the  reft  left  to  the  law.  That 
in  King  James  the  firft's  time,  an  act  of  Parliament 
paft,  to  make  void  a  charter  for  the  fole  trade  to 
Spain,  and  another  againft  all  monopolies.  That 
though  the  patents  for  fome  trades  with  joint-ftocks 
(w^hilft  the  trades  for  which  they  were  granted  were 
in  their  infancy)  had  been  permitted  for  the  fettle- 
ing  of  a  trade,  and  till  the  firft  adventurers  have 
reaped  fome  reafonable  compenfation  for  their  firft 
undertaking  and  adventures ;  yet  afterwards,  when 
thofe  trades  have  increafed  and  become  great,  the 

wifdom 


A.  1698.         DEBATES.  113 

wifdom  of  the  nation  has  always  thought  fit  to  open 
a  way  for  the  kingdom  to  receive  a  general  benefit 
thereby.  That  it  never  was  efteemed  a  breach  of 
the  publick  faith,  or  a  derogation  either  from  the 
credit  of  the  great  feal,  or  from  the  honour  of  our 
Kings,  to  have  their  patents  annulled  by  Parlia- 
ment, when  the  grants  were  thought  by  that  grand 
council  of  the  nation,  not  to  be  profitable,  or  to 
be  againft  the  common  right  of  the  fubjedl ;  and 
that  no  King  or  Queen  thought  themfelves  bound  in 
honour  or  confcience,  not  to  pafs  an  a6l  of  Parlia- 
ment to  make  void  fuch  patent.  That  the  King 
being^ufied  in  the  many  arduous  affairs  of  the 
kingdom,  cannot  be  fuppofed  to  know  always  whaC 
he  might  legally  grant,  and  is  oftentimes  deceived 
in  his  grants,  and  for  that  reafon,  they  are  often 
annulled  by  the  ordinary  courfe  of  law ;  and  fo 
might  this  company's  patent  have  been:  For  all 
perfons  having  a  right  by  law  to  trade  to  the  Eqfl^ 
hdies^  unlefs  excluded  by  Parliament,  the  King^ 
by  his  charter,  could  not  grant  to  the  company  any 
new  right  to  the  trade,  befides  the  privileges  of  an 
incorporated  body  ;  but  that  the  Commons,  juftly 
bearing  a  high  veneration  to  his  prefent  Majefty, 
who  has  run  fo  great  hazards,  and  performed  {o 
glorious  atchievements  for  the  honour  and  good  of 
the  nation,  had  notwithflanding  taken  care  in  this 
bill,  that  nothing  fhould  interfere  with  his  Majefly's 
patent.  That  by  this  patent,  the  old  company  had 
indeed  power  to  trade  to  the  Eaft-Indies^  and  other 
privileges,  but  without  any  exprefs  claufe  to  exclude 
others,  or  any  covenant,  (as  was  in  the  former  char- 
ters from  the  crown)  that  his  Majefly  would  not 
grant  likev/ife  to  others,  to  trade  thither  during  the 
continuance  of  the  fa  id  charters :- So  that  even  ac- 
cording to  the  charters  themfelves,  all  other  fubjecfls 
of  England  had  a  right  to  trade  to  the  Eaft-Indies ; 
and  many  actually  traded  thither,  without  any  hin* 
derance.  That  tho'  the  old  company  talked  fo 
Vol.  IIL  I  much 
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much  of  their  dependence  on  the  fecurity  of  their 
charters,  yet  they  them  lei  ves  were  convinced,  that 
their  right  was  not  well  founded,  fince  they  had 
formerly  laid  out  fo  much  money  to  get  an  adl  of 
Parliament  to  confirm  their  charters,  and  had  late- 
ly offered  to  lend  700006/.  to  the  government, 
to  have  the  trade  to  themfelves  exclufive  of  all 
others.  As  to  their  offering  afterwards  to  raife  two 
millions,  it  was  anfwered,  that  they  made  no  fuch 
offer  with  an  intention  that  it  fliould  take  effed:, 
but  only  as  an  amufement  to  gain  time,  and  fo  to 
bafRe  the  bill ;  for  when  they  agreed  to  fubmit  their 
flock  to  the  valuation  of  50/.  per  cent,  they  knew 
very  well,  that  others  did  not  value  it  at  any  thing 
near  fo  much:  And  as  to  their  fubfcribing  200000/. 
fubjed  to  make  good  the  fubiequent  payments  of 
the  two  millions,  that  it  was  only  to  obtain  what 
they  had  been  fo  long  aiming  at,  viz,^  An  a6i:  of 
Parliament  exclufive  of  the  fum  of  200000/.  where- 
by the  King  would  be  defeated  of  a  much  more 
confiderable  loan  \  others  delivering  us  fubfcripti- 
ons  for  about  1200000/.  And  finally,  that  the  old 
company  heretofore  thought  it  an  advantage  to  ad- 
mit foreigners  into  their  trade,  and  that  many  were 
a6lually  now  in  the  prefent  company,  tho'  they 
were  pleafed  to  argue  againfl  it.  The  Lords  weigh- 
ed the  reafons  on  both  fides,  ajid  chiefly  confidered 
that  the  old  company's  propofal  to  lend  the  two  mil- 
lions, was  like  to  prove  ineffectual,  by  reafon  that 
fome  of  their  principal  members  were  known  to  have 
no  great  affedion  for  the  prefent  government ;  fo 
that  upon  mature  deliberation,  their  Lord  (hips  gave 
their  concurrence  to  the  bill,  which  on  July  ^tb  re- 
ceived the  royal  alTent. 

The  bill  being  palfed,  the  CommifTioners  ap- 
pointed by  his  Majelly  for  taking  fubfcrjpcions  to- 
ward the  raifing  of  two  millions,  and  for  fettling  a 
new  Eajl-India  company,  laid  open  their  books  at 
Mercers-hall^  on  nto'fday  the  i^th  of  Juh^    i6qS. 

And 
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And  fuch  was  the  zeal  which  people  of  all  ranks, 
and  even  foreigners,  fhewed  on  thisoccafion  to  aflift 
the  government,  and  promote  the  trade  of  the  na- 
tion, that  on  the  Saturday  following,  the  whole  fum, 
and  fomething  above  it  was  fubfcribed.     Nay  its 
very  probable  that  two  millions  more  had  been  fub- 
fcribed, had  not  the  books  been  fhut  up  before  the 
diftant  corporations,    private  men  in   remote  coun* 
tries,    and  merchants  beyond  fea  could  remit  their 
commilTions  for  the  great  fums  they  intended  to  fub- 
fcribe.     The  difpatch   of  fo  great  a  work  in  lefs 
than  three  days  time,  after  the  nation  had  born    fo 
chargeable  a  war  for  fo  many  years,  furprized  and 
amazed  all  the  world  :    And   as  it  greatly  mortified 
all  thofe  who  were  joyfully  affured  that  hisMajefty 
would  be  difappointed  of  this  fupply,    fo  it  gave 
our  neighbouring  nations  an  aftonifhing  image,  both 
of  the  opulence  o^  England^  and  the  ftrength  of  the 
government.      This   tranfadlion  viewed  in  all    its 
circumftances,    is  indeed  fo  very  ftrange  and  won- 
derful, that  the  like  is  not  to  be  found  in  ftory,  and 
'twill  be  a  hard  matter  for  pofterity  to  believe  it. 
This  was  owing  to  the  wifdom  of  this  Parliament, 
who  had  fo  much  fkill   in  touching  the  fprings   of 
the  people's  affedions,  that  notwithHanding  all  the 
lofTes  they  had  fuftained,  and  all  the  expence  they 
had  been  at,  they  were  prevailed  with  to  advance 
this  great  fupply  with   fuch  incredible  expedition. 
And  by  this  means,  the  Parliament,  only  by  doubl- 
ing the  duty  on  paper  and  parchment  ufed  in  pro- 
ceedings at  law,  and  that  on  fait,  raifed  a  fupply  of 
two  millions  ;    which  to  have  done  by  any  other 
ways  was  at  that  time  a  matter  of  the  highcft  dif- 
ficulty.    Now  for  the  making  up  of  the  King's  re- 
venue, the  Commons  refoh^ed,  on  May  i^h,     That 
of  the  hereditary  and  temporary  excife^  pofi- office^  fmall 
^branches  of  the  yiew  fulftdies  of  tummge  and  poundage^ 
continued  to  the  firfi  day  ^February,   1699,  feven 
hundred  thotifand  pounds  be  granted  to  his  Majejly  du^ 
I  2  ring 
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ing  his  life  I  and  that  whatsoever  the  faid  revenues 
Jhoidd  exceed  /even  hundred  thoufand  pound  yearly^ 
jhould  he  appropriated  to  fuch  ufes  as  Jhould  be  direif- 
ed  by  Parliament.  And  becaufe  the  glafs- makers 
and  tobacco  pipe-makers  did  juftly  complain,  of  the 
grievous  taxes  that  had  been  laid  on  their  manu- 
fadlures,  the  Commons  refolved,  on  January  the 
25/i?,  to  take  off  half  the  duties  now  upon  glafs- 
wares,  and  the  whole  duties  upon  {lone  and  earthen- 
wares, and  tobacco-pipes  •,  and  to  grant  to  his  Ma- 
jefty  an  equivalent,  by  laying  a  further  duty  upon 
whalebone  and  Scotch  linen  imported.  As  for  the 
a6t  for  applying  the  fourth  part  of  the  forfeited 
eftates  to  the  ufe  of  the  publick,  fo  many  people 
petitioned  againft  it,  that  no  progrefs  was  made 
in  it. 

One  of  the  moft  remarkable  things  in  this  fefTion 
of  Parliament,  was  a  complaint  which  was  made 
to  the  Commons,  May  21ft.  of  a  printed  book  en- 
ThcCom-  tituled,  ne  cafe  of  Ireland  being  bound  by  a5is  of  Par- 
fcndedw'th  l^^^^^^t:  in  England,  (written  hy  William  Molyneux  of 
Moiyneux'i  DuMin^  EfqO  which  denied  the  dependence  of 
Ireland  upon  the  authoi  ity  of  the  Parliament  of  Eng- 
land, A  Committee  was  thereupon  appointed,  to 
examine  further  into  the  faid  pamphlet,  to  enquire 
into  the  author  of  it ;  and  alfo  to  fearch  what  proceed- 
ings had  been  in  Ireland^  that  might  occafion  the 
faid  book ;  and  an  addrefs  to  the  King  voted,  that 
his  Majefty  would  give  diredions  for  the  difcovery 
and  punifhment  of  the  author.  A  month  after, 
upon  the  report  of  the  Committee,  it  was  unani- 
moufly  refolved,  'That  the  faid  book  was  of  dan- 
'  gerous  confequence  to  the  crown   and  people  of 

*  England^  by  denying   the  authority  of  the  King 
'  and  Parliament  of  England^  to  bind  the   king- 

*  dom  and  people  of  Ireland^  and  the  fubordination 
'  and   dependence  that  Ireland  has,  and   ought  to 

*  have  upon  England^  as  being  united  and  annexed 

*  to  the  imperial  crown  of  this  realm  j  and  that  a 

*  bill 


cafe  of  Ire- 
land, 
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*  bill  entituled.  An  a5f  for  the  better  fecurity  of  his 

*  Majefly's  p  erf  on  and  government^  tranfmitted  under 

*  the  great  feal  o^  Ireland-,  whereby  an  act  of  Par- 

*  liament  made  in  England^  was  pretended  to  be  rc- 
'  enabled,    alterations   therein    made,    and   divers 

*  things  enabled  alfo,  pretending  to  oblige  the  courts 

*  of  juftice,  and  the  great  feal  of  England^  by  the 
'  authority  of  an  Irifh  Parliament ;  had  given  occa- 

*  fion  and  encouragement,  to  the  forming  and  pub- 
'  lifhing  the  dangerous  pofitions  contained  in  the 

*  faid  book.' 

Four  days  after,  the  Commons  in  a  body  pre- 
fented  an  addrefs  to  the  King:  Wherein  they  laid 
before  his  Majefty,  the  dangerous  attempts  that  had 
been  of  late  made  by  fome  of  his  fubjeds  of  Ire- 
land, to  fhake  oi?  their  fubjedion  to,  and  depen- 
dence on  this  kingdom ;  which  had  manifeftly  ap- 
peared to  the  Commons,  not  only  by  the  bold  and 
pernicious  aflertions  in  a  book  publifhed  and  dedi- 
cated to  his  Majefty,  entituled,  The  cafe  of  Ireland 
being  bound  by  a5l^^  of  'Parliament  in  England  fiated ; 
But  more  fully  and  authentically  by  the  votes  and 
proceedings  of  the  houfe  of  Commons  in  Ireland^ 
in  their  late  fefTions;  and  whereby  the  foremention- 
ed  bill  fent  hither  under  the  great  feal  of  Ireland^ 
whereby  they  would  have  an  ad  pafled  in  the  Par- 
liament of  England,  exprefly  binding  Ireland,  to 
be  re-ena6led  there,  and  alterations  therein  madcj 
fome  of  which  amounted  to  a  repeal  of  what  is  re- 
quired by  the  faid  ad  made  in  England^  and  in 
others  of  the  faid  alterations,  pretending  to  give  au- 
thority to,  and  oblige  the  courts  of  juftice  and  great 
feal  here  in  England,  That  this  they  could  not  but 
look  on  as  an  occafion  and  encouragement,  in  the 
forming  and  publilbing  the  dangerous  pofitions  con- 
tained in  the  faid  book.  That  the  confequence  of 
fuch  pofitions  and  proceedings,  would  be  fo  fatal  to 
this  kingdom,  and  even  to  Ireland  itfelf,  th  rt  they 
needed    not  to   be    enlarged  on,    or  aggravated. 

I  3  Therefore 
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Therefore  they  rcfted  fatisfied  that  liis  Majefty 
by  his  royal  prudence,  would  prevent  their  being 
drawn  into  example;  fo  they  aflured  his  Majefty 
of  their  ready  concurrence  and  alTiftance,  in  a  par- 
liamentary way,  to  preferve  and  maintain  the  de- 
pendence and  fubordination  of  Ireland  to  the  im- 
perial crown  of  this  realm.  And  they  humbly  ber 
fought  his  Majefty,  that  he  would  give  effedual  or- 
ders, to  prevent  any  thing  of  the  like  nature  for  the 
future,  and  the  pernicious  confequences  of  what  was 
paficd,  by  puniftiing  and  difceuntenancing  thofe 
that  had  been  guilty  thereof :  That  he  would  take 
all  neceftliry  care,  that  the  laws  which  diredl  and 
rcftrain  the  Parliament  of /r^//?;;*^,  in  their  a6lings, 
be  not  evaded,  but  ftri(5lly  obferved ;  and  that  he 
would  difcourage  all  things- which  might  in  any  de- 
gree leifen  the  dependence  of  Ireia?td  upon  England, 
To  this  his  Majefty's  anfwer  was,  That  he  ijvould 
take  care  that  what  was  complained  of^  might  be  pre^ 
Z'cnted  and  redrejfed  as  the  Commons  defired» 

On  the  5th  of  July ^  his  Majefty  came  to  the  houfe 
of  Peers  and  gave  the  royal  afient  to  feveraJ  bills, 
and  afterwards  made  his  fpeech  to  both  houfes. 

My  Lords  and  Gentlemen^ 

I  cannot  take  leave  of  fo  good  a  Parliament,  with- 
out publickly  acknowledging  the  fenfe  I  have  of 
the  great  things  you  have  done  for  my  flifety  and 
honour,  and  for  the  fupport  and  welfare  of  my 
people. 

Everyone  of  your  fefTions  hath  made  good  this 
character.  That  happy  uniting  of  us  in  an  aflb- 
ciation  for  our  mutual  defence ;  the  remedying  the 
corruption  of  the  coin,  which  had  been  fo  long 
growing  upon  the  nation;  the  reftoring  of  credit  ; 
the  giving  fupplies  in  fuch  a  manner  for  carrying 
on  the  war,  as  did  by  God's  blefting  produce  an 
honourable  peace ;  and  after  that,  the  making  fuch. 

provifions 
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provifions  for  our  common  fecurity,  and  towards 
fatisfying  the  debts  contra6led  in  fo  long  a  wnr, 
with  as  little  burthen  to  the  kingdom  as  is  pofliWe, 
are  fiich  things  as  will  give  a  lading  reputation  to 
this  Parliament,  and  will  be  a  lubjecl  of  emulation 
to  thofe  which  lliall  come  after. 

Befides  all  this,  I  think  my felf  personally  obliged 
to  return  my  thanks  to  you,  Gentlemen  of  the  houfe 
of  CommorK,  for  the  regard  you  have  had  to  my 
honour,  by  the  eftablifliing  of  my  revenue. 

My  Lords  and  Gentlemen^ 

There  is  nothing  I  value  fo  much  as  the  efteem 
and  love  of  my  people  j  and  as  for  their  fakes  I 
avoided  no  hazards  during  the  war,  fo  my  whole 
ftudy  and  care  Hiall  be,  to  improve  and  continue  to 
Chem  the  advantages  and  blefTmgs  of  peace. 

And  I  earneftly  defire  you  all,  in  your  feverai 
flations,  to  be  vigilant  in  preferving  peace  and  good 
order,  and  in  a  due  and  regular  execution  of  the 
laws,  efpecially  thofe  againll  prophanenefs  and  ir 
religion. 


f 


And  then  the  Lord  Cl>ancellor,  by  his  Majefty's 
command,  porogued  the  Parliament  until  ttiefday 
the  fecond  day  of  Auguft  next,  which  was  foon  after- 
wards dilTolved. 

On  Tuefday  December  6th  ^  anew  Parliament  met  New  Pariia- 
at  TVeftmmJler\  and  his  Majefty  coming  to  the  houfe  »ncnt  meets, 
of  Peers  with  ufual  folemnity,  fent  for  the  Commons, 
to  whom  the  Lord  Chancellor  fignified  his  Majefty's     ^ 
pleafure,  that  they  fhould  proceed  to  the  choice  of  a      ^'^ 
Speaker,  and  prefent  him   on  Friday  next.     The 
Commons  made  choice  o^Siv  nomas  Littkto7i^  Bart. 
who  being  prefented  on  December  9th  was  gracioufly 
approved  by  his  Majefty,  who  then  made  this  fpeech 
to  both  houfes. 

I  4  -^ 
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'My  Lords  and  Gentlemen^ 
•'"h*        T  ^^^^  "°  doubt  but  you  are  met  together  with 
J[  hearts  fully  difpofed,  to  do  what  is  neceflary  for 
the  iafety,  honour  and  happinefs  of  the  kingdom  j 
and  that  is  all  I  have  to  afk  of  you. 

In  order  to  this,  two  things  feem  principally  to 
require  your  confi deration. 

The  one  is,  what  flrength  ought  to  be  maintained 
at  fea,  and  what  force  kept  up  at  land  for  this  year. 
AH  1  fhall  obferve  to  you  upon  this  head  is,  that 
the  flourilhing  of  trade,  the  fupporting  of  credit, 
and  the  quiet  of  peoples  minds  at  home,  will  depend 
upon  the  opinion  they  have  of  their  fecurity  5  and 
to  preferve  to  England  the  weight  and  influence  it 
has  at  prefent  on  the  councils  and  affairs  abroad,  it 
will  be  requifite  Eur  op  ihould  fee  you  will  not  be 
wanting  to  your  felves. 

The  fecond  thing  I  (hall  mention  to  you  as  of 
great  confequence,  is  the  making  fome  further  pro- 
«refs  toward  difcharging  the  debts,  which  the  nation 
Tias  contracted  by  reafon  of  the  long  and  expenfive 
war.  In  this  the  publick  intereft  as  well  asjufticeis 
concerned  ;  and,  I  think,  an  Englijh  Parliament  can 
never  make  fuch  a  miftake,  as  not  to  hold  facred  all 
parliamentary  engagements. 

Gentlemtn  of  the  hcufe  of  Commons^ 
I  do  earneftly  recommend  thefe  things  to  you, 
that  you    may   provide  fuch    fupplies  as  you  fhall 
judge  neceflary  for  thefe  feveral  occafions. 

My  Lords  a?id  Gentlemen^ 
I  think  iu  would  be  happy,  if  fome  effe<fl:ual  ex^ 
pedient  could  be  found  for  employing  the  poor, 
which  might  rend  to  the  increafe  of  ourmanufa6tures, 
as  well  as  remove  a  heavy  burthen  from  the  people. 
I  hope  alfo  you  will  employ  your  thoughts  about 
fome  good  bills  for  the  advancement  of  trade,  and 

2  for 
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for  the  further  difcouraging  of  vice  and  prophane- 
nefs.  The  things  I  huve  mentioned  to  you  being  of 
common  concern. 

It  appeared  by  this  fpeech,   that  his  Majefty  was 
very  defirous  to  have  a  good  body  of  land  forces 
kept  on  foot,  as  well  as  a  good  navy  maintained  ac 
fea;  being  apprehenfive  that  if  £^/^/^;/^  was  entirely 
difarmed,  it  would  be  too  great  a  temptation  to  the 
ambition  of  France^  to  break  through  all  treaties  and 
engagements,  in  order  to  invade  the  monarchy  of 
Spain.     Had  the  late  partition  treaty  been  commu- 
nicated to  the  Commons,  they  would  perhaps  at  that 
time  have  approved  of  it,  or  at  leafl  have  been  fo 
far  under  the  fam.e  apprehenfions  with  his  Majefty, 
as  to  fee  theneceflity,  of  keeping  and  awing  France 
within  the  bounds  fet  her  by  the  peace  of  Ryfwick, 
But  the  French  King  having  now  evacuated  moll  of 
the  towns  he  was  to  furrender,  the  accounts  from 
Madrid  giving  great  hopes  of  the  King  of  Spain's 
recovery,  and  all  things  having  a  fa irafpe6i:  abroad, 
the  Commons  fell  in  with  the  popular  notion,  that  a 
{landing  army  in  the  time  of  peace  was  ufelefs  and 
burthenfome,  would  be  an  ill  example  to  poflerity, 
and  might  encourage  a  bad  Prince  to  encroach  upon 
the  liberties  of  the  fubjed.     This  cry  was  artfully 
improved,  by  thofe  members  who  were  difaffedled 
to  King  William.,  and  was  carried  on  by  fome  of 
the  greateft  inftruments  of  the  revolution,  who  hav- 
ing, contrary  to    their  expedations,  got   nothing 
from  the  court,  were  now  in  anger  to  turn  againft 
it  •,  that  they  might  hereafter  be  bought  off,  when 
they  could   not  be  before  rewarded.     Under  this 
difpofition  of  the  houfe  of  Commons,  when  they 
came  toaconfideration  of  his  Majefly's  fpeech,  they 
refolved,  T^hat  all  the  land  forces   of  England,  in  The  Com- 
Englifli  -pay.,  exceeding  [even  thoufand  men  (and  thofe  ^T^^^^ 

rn-  r    1'        Tt  A-    •   n\  i    i  r.   »  •         v     <      disbanding 

conjipng  of  his  Majejtfs  natural  born  fubje^ls)   he  the  army. 
forthwith  paid  and  difhanded.     And  that  all  the  forces 

in 
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in  Ireland,  exceeding  twelve  thoufand  men  (and  thofe  his 
Majefty*s  natural  born  fubje^s^  to  be  kept  and  main- 
tained  by  the  kingdom  of  Ireland)  be  likewife  forthivith 
dijhanded.  And  they  ordered  a  bill  to  be  brought  in 
upon  the  faid  refolutions,  which  was  eagerly  pallied 
on,  and  foon  brought  to  perfe6lion,  becaufe  the 
good  and  ill  defigns  concentred  in  it. 

Thefe  proceedings  made  the  King  very  uneafy  5 
and  the  more  fo,  becaufe  his  Dutch  regiment  of 
guards,  who  had  fo  long  ferved  him,  was  by  this 
bill  to  be  torn  away  from  him,  and  to  be  fent  out  of 
the  Kingdom.  However,  His  Majefty  like  a  wife 
and  good  Prince,  never  oppofmg  his  own  wit,  to 
what  feemed  to  be  the  voice  and  judgment  of  his 
people,  chofe  rather  to  compliment  the  Commons, 
than  to  contend  with  them.  So  on  Wednefday  Feb. 
the  ift,  the  King  came  to  the  Parliament,  and  gave 
the  royal  aflent  to  feveral  bills. 

1699.  After  which  his  Majefty  made  a  kind  and  wife 

fpeech,  to  fhew  his  reafons  for  pafling  the  difbanding 
bill,  and  yet  to  expoftulate  a  little  upon  the  hard- 
ihip  of  it. 

My  Lords  and  Gentlemen y 
King^s  T  came  to  pafs  the  bill  for  difbanding  the  army,  as 
-^cch.  j^  foonaslunderftood  it  was  ready  forme:  Though 
inourprefentcircumftances  there  appears  gr«at  ha- 
zard in  breaking  fuch  a  number  of  the  troops :  And 
though  I  might  think  my  felf  unkindly  ufed,  that 
thofe  guards  who  came  over  with  me  to  your  afTift- 
ance,  and  have  conftantly  attended  me  in  all  the 
actions  wherein  I  have  been  engaged,  fhould  be  re- 
moved from  me  ;  yet  it  is  my  fixed  opinion,  that 
nothing  can  be  fo  fatal  to  us,  as  that  any  diftruft  or 
jealoufy  fliould  arife  between  me  and  my  people, 
which  I  muft  own  would  have  been  very  un- 
expeded,  after  what  I  have  undertaken,   ventur* 
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ed,  and  a(fled  for  the  reftoring  and  fecuring-of  their 
liberties. 

I  have  thus  plainly  told  you  the  only  reafon  whicH 
has  induced  me  to  pafs  this  bill  :  And  now  I  think 
my  felf  obliged,  in  dilcharge  of  the  truft  repofed 
in  me,  and  for  my  own  juftification,  that  no  ill 
confequences  may  lie  at  rny  door,  to  tell  you  as 
plainly  my  judgment,  that  the  nation  is  left  too  much 
expofed. 

It  is  therefore  incumbent  on  you  to  take  this  mat- 
ter into  your  feriousconfideration,  and  effedually  to 
provide  fuch  a  (trength  as  is  necellary  for  the  fafety 
of  the  kingdom,  and  the  prefervation  of  the  peace 
which  God  had  given  us 

The  Commons  were  fo  well  pleafed  with  this  gra- 
cious complaifance  of  the  King,  that  they  imme- 
diately refolved  that  an  humble  addrefs  be  prefented 
to  the  King,  to  give  his  Majefhy  thanks  for  his  mod 
gracious  fpeech  to  both  houfes  of  Parliament ;  with 
the  aflurances  of  this  houfe.  That  they  will  ftand 
by,  and  affift  his  Majefty  in  the  fupport  of  him  and 
his  government,  againft  all  enemies  whatfoever. 
And  they  accordingly  put  their  refolution  into  this 
form  of  addrefs. 

Moft  gracious  Sovereign ^ 
TT  T^E  your  Majefty's  mod  dutiful  and  loyal  fub-  Commom 
y  V     jeL'ls,    the  Commons  in   Parliament  aflem-  f^^^^l""^ 
bled,  being  highly  fenfible  of  the  difficulties  your 
Majefty  has  undertaken,  the  labours  you  have  fuf- 
tained,  and  the  hazards  you  have  run,  in  refcuing 
us  from  popery  and  arbitrary  power,  reftoring  our 
liberties,  and  giving  peace  and  quiet  to  all  Chriften- 
dorn  ;  beg  leave  to  return  our  moft  hearty  thanks, 
for  your  moft  gracious  fpeech  :  In  which  you  exprefs 
fo  great  a  regard  for  the  good  will  and  affedions  of 
your  people,  and  have  given  fo  undeniable  a  proof 
of  your  readinefs  to  comply  with  the  defires  of  your 
Parliament;  and  as  your  Majefty  has  fhewAa  moft; 
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tender  and  fatherly  concern,  for  the  fecurity  and 
fafety  of  your  people  ;  fo  give  us  leave  to  afTure  your 
Majefty,  That  you  fhall  never  have  reafon  to  think 
the  Commons  are  undutiful,  or  unkind  to  your  Ma- 
jefty ;  but  that  we  will  upon  all  occafions  ftand 
by,  and  afTift  your  Majefty  in  the  prefervation 
of  your  facred  perfon,  and  fupport  of  your  go- 
vernment againft  all  your  enemies  whatfoever. 

This  addrefs  being  prefented  by  the  whole  houfe, 
had  the  honour  to  be  thus  anfwered  by  the  King. 

Gentlemen^ 
J  'Take  this  addrefs  very  kindly :  I  am  fully  fatisfied  of 
your  duty  and  affeuiion  to  me,  and  have  no  doubt 
but  you  will  always  a^  in  the  manner  you  have  ex- 
prejfed  on  this  occafion. 

The  Lords.  The  Lords  had  made  an  addrefs  on  January  the 
q<^,  wherein  they  reprefent /^^/r  being  highly  fenfible  of 
his  Majefly^s  great  care  andgoodmfs  towards  his  people^ 
exprejfed  upon  fo  many  occafions,  and  particularly  in  his 
fpeech  to  bothhoufes.  at  the  opening  of  this  Parliament  *, 
begged  leave,  by  way  of  addrefs,  humbly  to  affure  his 
Majefly,  that  as  they  fhould  always  retain  a  lively  im- 
preffion  of  thofe  great  and  continued  obligations,  which 
bis  Majefly  had  laid  upon  this  nation  to  all  poflerity  ; 
fo  it  fhould  he,  upon  every  occafton,  the  perpetual  care 
and  jludy  of  that  houfe,  with  the  mofi  zealous  duty, 
and  the  mofi  grateful  affe^fions  imaginable,  to  make  his 
Majefly  all  fuitabk  returns  within  their  power.  And 
at  thiS  time  particularly,  they  further  affured  his  Ma- 
jefty, That  they  fhould  not  fail  to  ufe  their  moft  diligent 
endeavours,  for  the  attaining  of  thofe  great  and  good 
ends,  which  his  Majefty  had  been  pkafed  to  recommend 
to  his  Parliament.  The  King  told  the  Lords,  That 
he  took  their  addrefs  very  kindly,  and  gave  them 
his  hearty  thanks;  and  that  they  might  always  de- 
pend upon  his  kindncfs,  as  he  did  on  this  afturance 
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of  theirs  to  him,  and  their  zeal  for  the  publick  good. 
And  now  upon  his  Majeily's  figning  theadfor  dif- 
banding  the  army,  the  Lords  prefented  their  mod 
hearty  thanks  to  his  Majefty  for  it.  and  for  the  gra- 
cious exprelTions  in  his  fpeech  ;  That  it  was  his  Ma- 
jejly^s  fixed  opinion^  that  nothing  could  be  fo  fatal  to 
them^  as  that  any  dtftruft  or  jealoufy  Jhould  arife  be- 
tween his  Majefty  and  his  people.  As  likewife  for  his 
great  care  and  concern  for  the  fafety  of  the  king- 
dom, upon  all  occafions ;  afluring  his  Majefty, 
that  at  all  times,  for  the  fafety  of  the  kingdom,  and 
the  prefervation  of  the  peace  which  God  had  given 
them,  they  would  aflift  and  defend  his  Majefty  a- 
gainft  all  his  enemies,  both  at  home  and  abroad. 

The  King  thanked  the  Lords  for  their  addrefs;  The  army 
and  finding  ^hat  both  houfes  concurred  in  the  fame  '^i^*^'^^ 
opinion,  as  to  the  dift^anding  of  the  army,  His 
Majefty  gave  efte6lual  orders  for  reducing  it,  accord- 
ing to  the  late  ad,  to  the  number  of  feven  thoufand 
men,  to  be  maintained  in  England^  under  the  name 
of  guards  and  garrifons  :  But  by  reafon  that  cavalry 
is  more  ferviceabh  upon  any  fudden  exigency,  than 
infantry,  his  Majefty  took  care  to  preferve  more 
regiments  of  the  firft  than  of  the  laft:  I  mean, 
in  refpe6lto  the  ufual  proportion,  which  is  obferved 
between  the  number  of  horfe  and  foot  of  an  army. 

This  great  reform  coft  the  King  many  a  heiivy 
and  melancholy  thought :  But  what  touched  his  Ma- 
jefty to  the  very  qufck,  was  the  neceftity  he  was  un- 
der, of  fending  away  his  Dutch  guards :  A  regi- 
ment, who  had  faithfully  attended  his  perfon  from 
his  cradle ;  followed  his  fortune  every  where  ;  and 
to  whom,  befides  innumerable  other  fignal  fervices, 
he  owed  his  vidory  at  the  famous  battle  of  the 
Bqyne.  With  thefe  his  Majefty  had  the  utmoft,  and 
indeed,  the  jufteft  regret  to  part :  And  therefore 
upon  the  i8th  o^  March ^  he  fent  a  meflage  by  the 
Lord  Ranelaugh  to  the  Commons,  not  only  figncd 
by  his  Majefty,  but  ail  of  his  own  hand  writing. 

William 
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miliam  R. 

Sa^'^o'*      '   ^^^  Majefty  is  pleafed  to  let  the  houfe  know, 

Thto^X     "^  that  the  neceflary  preparations  are  made  for  tranf- 

moRj.         s  porting  the  guards  who  came  with  him  into  Eng- 

'  land  ;  and  that  he  intends  to  fend  them  away  im- 

'  mediately,  unlefs  out  of  confideration  to  him,  the 

'  houfe  be  difpofed  to  find  a  way  for  continuing  them 

"  longer  in  his  fervice,  which  his  Majefty  would  take 

'  very  kindly/ 

Upon  reading  this  meirage,'the  queftion  wasput, 

*  That  a  day  be  appointed  to  confider  of  his  Majefty's 
'  faid  meflage,'  but  it  was  carried  in  the  negative, 
and  refoived,  '  That  a  Committee  be  appointed  to 
'  draw  up  an  humble  addrefs,  to  be  prefented  to  his 
*"    Majefty,  rep)refentirg  the  reafons  why  the  houfe 

*  cannot  comply  with   the  purport  of  his  Majefty's 

*  meffage  this  day  communicated  to  the  houfe.*  And 
this  addrefs  was  accordingly  prepared,  and  deliver- 
ed on  March  24th. 

Moft  gracious  Sovereign^ 

The  An-     «  "XXr   ^  your  Majefty's  moft  dutiful  and  loyal 

iv^t.          t,  Yy     fubjecls,  the  Commons  in  this  prefent  Par- 

*  liamentaflembled,  do,  with  unfeigned  zeal  to  your 
'  Majefty's  perfon  and  government,  (which   God 

*  long  preferve)  mofthumbly  reprefent  to  your  Ma- 
'  jefty, 

'  That  the  pafTing  the  late  adl  for  dift^anding  the 
'  army,  gave  great  fatisfadlion  to  your  fubjedsj  and 

*  the  readinefs  your  Majefty  has  exprelTed  by  your 
'•  meflage,  to  comply  with  the  punctual  execution 
'  thereof,  will  prevent  all  occafions  of  diftruft  or 

*  jealoufie  between  your  Majefty  and  your  people. 

'  It  is.  Sir,  to  your  loyal  Commons  an  unfpeak- 
'  able  grief,  that  your  Majefty  fhould  be  advifedto 
'  propofe  any  thing  in  your  meflage,  to  which  they 
'  cannot  confent,  with  due  regard  to  that  conftitu- 
^  tion  your  Majefty  came  over  to  reftore,  and  have 
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'  fo  often  expofed  your  royal  perfon  to  prefcrve, 
'  and  did  in  your  gracious  declaration  promife,  that 

*  all  thofe  foreign  forces  which  came  over  with  you, 

*  Ihould  be  fent  back. 

'  In  duty  therefore  to  your  Majefty,  and  to  dif- 
^  charge  the  truft  repofed  in  us,  we  crave  leave  to 
'  lay  before  you  ;  that  nothing  conduceth  more  to 
'  the  happinefs  and  welfare  of  this  kingdom,   than 

*  an  entire  confidence  between  your  Majefty  and 

*  your  people  *,  which  can  no  way  be  fo  firmly  eftab- 

*  lifhed,  as  by  intruding  your  facred  perfon  with 

*  your  own  fubjeds,  who  have  fo  eminently  fignalized 
'  themfelvesonall  occafions,  during  the  late  long. 

*  and  expenfive  war/ 

The  King  could  not  be  pleafed  with  this  addrefs, 
which  was  a  denial  of  what  he  himfelf,  and  moll  of 
the  world,  did  believe  to  be  a  reafonable  and  modeft 
requeft  of  a  king  to  his  people.  However  to  dif- 
appoint  fome  enemies,  and  if  poflible,  to  reconcile^ 
others.  His  Majefty  gave  this  gracious  anfwer. 

Gentletnen^ 

I  Came  hither  to  reilore  the  antientconflitution  of 
this  government.  I  have  had  all  pofTible  regard 
to  it  fince  my  coming,  and  1  am  refolved  througFi 
the  courfe  of  my  reign,  to  endeavour  to  preferve  it 
entire  in  ail  the  parts  of  it. 

1  have  a  full  confidence  in  the  aifedions  of  my 
people,  and  I  am  well  afTured,  they  have  the  fame 
in  me;  and  I  will  never  give  them  juft  caufe  to  alter 
this  opinion. 

As  to  my  fubjecfls  who  ferved  during  the  war, 
I  am  an  eye-witnefs  of  their  bravery,  and  of  their 
zeal  for  my  perfon  and  government ;  and  I  have 
not  been  wanting  to  exprefs  my  fenfe  of  this  to  m^ 
Parliament  as  well  as  upon  other  occafions. 

I  have  all  the  reafon  to  truft  and  to  rely  upoa 
them,  that  a  prince  can  have;  and  I  am  fatisfied, 

there 
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thefe  is  not  one  perfon  among  them  capable  of  en- 
tertaining a  thought,  that  what  was  propofed  in  my 
meflage,  proceeded  from  any  diftruft  of  them. 

It  fhall  be  my  ftudy  to  the  utmoft  of  my  power, 
to  perform  the  part  of  a  juft  and  a  good  King  :  And 
as  I  will  ever  be  ftri(5lly  and  nicely  careful  of  ob- 
ferving  my  promife  to  my  fubje6ls,  fo  I  will  not 
doubt  of  their  tender  regards  to  me. 

This  anfwer,  though  it  could  not  but  pleafe,  yet 
it  would  not  move  the  Commons  from  their  refolu- 
tions  ;  fo  that  the  Butch  guards,  werefoon  after  fhip- 
ped  off  for  Holland:  Which,  though  it  feemed  to 
weaken  his  Majefly  in  his  military  defence  and  fafety , 
yet  it  flrengthened  his  intereft  in  the  hearts  of  all 
good  fubjedls,  who  faw  now  in  an  extraordinary 
inftance,  that  the  King  could  deny  himfelf  anything 
to  oblige  his  people. 

There  was  nothing  el fe  remarkable  in  this  feflion. 
On  the  fourth  of  May^  his  Majefty  prorogued  the 
Parliament  till  thefirftof  June  i6^g. 


Parliament  Xhc  Parliament  met  at  Weftminfter  on  Thurfday  the 
1 6th  of  Nobemher^  and  his  Majefty  with  the  ufual 
folemnity  made  this  fpeech  to  both  houfes. 

My  Lords  and  Gentlemen^ 
King's  T  Hope  you  will  not  think  I  have  called  you  out 
Speech.  J^  ^^  yout  counttics  too  foon,  if  you  confider,  that 
our  common  fecurity  requires  a  farther  proviiion 
fhould  be  made,  for  the  fafety  of  the  kingdom  by 
fea  and  land,  before  we  are  at  the  end  of  what  was 
granted  for  that  purpofe  laft  fefTion,  And  when 
you  enter  upon  this  bufinefs,  I  believe  you  will  think 
it  neceflary  to  take  care  of  the  repairs  of  the  fhips 
tnd  of  the  fortifications  -,  without  which  our  fleet 
cannot  be  fafe  when  it  is  in  harbour. 

I  cannot  omit  to  put  you  in  mind  of  another  mat- 
ter, in  which  fo  great  a  number  of  my  fubjeds  is 

concerned 
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concerned,  and  wherein  the  honour  of  the  kingdom, 
and  the  faith  of  Parliaments  is  fo  far  engaged,  than 
our  future  fecurity  feems  to  depend  upon  if,  I  mean, 
the  making  good  deficiencies  of  the  funds,  and 
the  difcharging  the  debts  contrafted  by  reafon  of 
the  war. 

And  till  we  may  be  fo  happy  as  to  fee  the  publick 
debts  paid,  I  fliall  hope  that  no  feflion  will  end, 
without  fomething  done  towards  leflening  them. 
While  I  am  fpeaking  to  you  on  this  head,  I  think 
my  felf  obliged  to  mention  with  a  particular  concern, 
a  debt  which  is  owing  to  the  Prince  of  Demnark, 
the  ftate  whereof  I  have  ordered  to  be  laid  before 
you. 

Gentlemen  of  the  houfe  of  Commons^ 
Thefe  things  are  of  fuch  importance,   that  I  muft 
carneftly   recommend  them  to  your  confideration, 
and  defire  you  to  provide  the  neceflary  fupplies. 

My  Lords  and  Gentlemen, 

There  is  nothing  I  could  more  rejoice  in,  than 
that  I  were  not  under  the  neceflity  of  fo  often  afking 
aids  of  my  people  •,  but  as  the  reafon  of  it  is  evi- 
dent, becaufe  the  funds  formerly  applied  to  defray 
the  publick  expence,  are  now  anticipated  for  pay- 
ment of  the  debts  of  the  kingdom ;  fo  it  is  my 
fatiifadion,  that  you  all  fee  that  nothing  of  what  is 
demanded,  is  for  any  perfonal  ufe  of  mine:  And  I 
do  faithfully  afiure  you,  that  no  part  of  what  is 
given,  fhall  be  diverted  from  any  purpofe  for  which 
it  isdefigned. 

I  believe  the  nation  is  already  fcnfible  of  the  good 
effedfcs  of  peace,  by  the  manifeft  increafe  of  trade, 
which  I  Ihall  make  it  my  bufmefs  to  encourage  by 
all  means  in  my  power-,  probably  it  might  receiveaa 
advantage,  if  fome  good  bill  were  prepared,  for 
the  more  cfFedual  preventing  and  punifliing  unlaw- 
ful and  clandeiline  trading,    which  does  not  only 
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tend  to  defraud  the  publick,   but  prejudice  the  fair 
merchant,  and  difcourage  our  own  manufaflures. 

The  increafe  of  the  poor  is  become  a  burthen 
to  the  kingdom,  and  their  loofe  and  idle  life,  does 
in  fome  meafure  contribute  to  that  depravation  of 
manners,  which  is  complained  of  (I  fear  with  too 
much  reafon.)  Whether  the  ground  of  this  evil 
be  from  defects  in  the  laws  already  made,  or  in  the 
execution  of  them,  deferves  your  confideration. 
As  it  is  an  indifpenfible  duty,  that  the  poor,  who 
are  not  able  to  help  themfclves,  fhould  be  main- 
tained, fo  I  cannot  but  think  it  extrearnly  defirable, 
that  fuch  as  are  able  and  willing,  fhould  not  want 
employment  i  md  fuch  as  are  obftinate  and  unwill- 
ing, fhould  be  compelled  to  labour. 
My  Lords  and  Gottlemen^ 

I  have  a  fjll  afilirance  of  the  good  afFedions  of 
my  people,  which  I  (haU  endeavour  to  preferve 
by  a  conftant  care  of  their  jud  rights  and  liberties ; 
by  maintaining  the  eftabliflied  religion,  by  feeing 
the  courfe  of  juftice  kept  (leady  and  equal,  by 
countenancing  virtue  and  difcouraging  vice,  and  by 
declining  no  difficulties  or  dangers,  where  their  wel- 
fare and  profperity  may  be  concerned.  Thefe  are 
my  refolutions;  and  I  am  perfuaded  that  you  are 
come  together  with  purpofes  on  your  part  fuitable 
to  thofe  on  mine.  Since  then  our  aims  are  only  for 
the  general  good,  let  us  a6t  with  confidence  in  one 
another;  which  will  not  fail,  by  God's  bleffing,  to 
make  me  a  happy  King,  and  you  a  great  and  flou- 
rifhing  people. 

This  excellent  fpeech  feemed  to  relifli  of  the  dif- 
fatisfaclion  which  the  King  had  expreiTed  upon  the 
proceedings  of  the  Commons,  when  he  laft  parted 
with  them.  But  thofe  gentle  intimations  of  dif- 
pleafure  ferved  to  irritate,  rather  than  to  mitigate  a 
great  number  of  perfons,  who  did  not  love  to  feem 
to  be  accufed,  nor  fo  much  as  fufpected,  whatever 
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occafions  might  be  given  for  it :  And  therefore  the 
Commons,  upon  a  confideration  of  his  Majefty's 
fpeech,  agreed  to  oiler  this  humble  addrefs  to  the 
King. 

Mofi  Gracious  Sovereign, 

WE  your  Maiefty's  moft  dutiful  and  loyal 
fubj^ds,  the  Commons  in  Parliament  af-  TheCr?^- 
fembled,  being  highly  fenfible,  that  nothing  is  Sefsr"^" 
more  necefiary  for  the  peace  and  welfire  of  this 
kingdom,  the  quieting  the  minds  of  your  people, 
and  difippointing  the  defigns  of  your  enemies, 
than  a  mutual  and  entire  confidence  between  your 
Majefty  and  your  Parliament,  do  efteem  it  our 
greateft  misfortune,  that  after  having  fo  amply 
provided  for  the  fecurity  of  your  Majefty  and 
your  government, both  by  feaand  land,  anyjealoufy 
ordiftruft  hath  been  raifed,  of  our  duty  and  affec- 
tions to  your  ficred  Majeily  and  your  people  ; 
and  beg  leave  humbly  to  reprefent  to  your  Ma- 
jefty, that  it  will  greatly  conduce  to  the  continu- 
ing, and  eftablifhing  an  entire  confidence  between 
your  Majefty  and  your  Parliament,  that  you 
would  be  pleafed  to  ftiew  marks  of  your  high 
difpleafure  towards  all  fuch  perfons  who  have,  or 
ftiall  prefume  to  mifreprefent  their  proceedings  to 
your  Majefty. 

*  And  your  Commons  (having  likewife  a  due 
fenfe  of  the  great  care  and  concern,  your  Majefty 
has  always  exprefied,  for  preferving  and  maintain- 
ing the  religion,  rights,  andlibertiesof  your  peo- 
ple, in  defence  of  which  your  Majefty  hath  fo 
often  expofed  your  royal  perfon)  will  ufe  their 
utmoft  care  and  endeavours,  to  prevent  and  dif- 
courage  all  falfe  rumours  and  reports,  refledling 
upon  your  Majefty  and  your  government,  where- 
by to  create  any  mifunderftandings  between  you 
and  your  fubje^s,' 
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The  King  was  fo  far  from  expoftulating  upon  rhe 
fenfe  of  this  addrefs,  that  he  wifely  feemed  to  take 
it  on  the  fofter  fide,  and  exprelTed  his  thanks  for  it 
in  a  fingular  air  of  lenity  and  good  nature. 

Gentlemen^ 
King's  wife  T\  yT  Y  Parliament  have  done  fo  great  things  for 
"^  X tX  ^^9  ^^'^  ^  h:ivt  upon  all  proper  occafions 
expreffed  fo  great  a  fenfe  of  their  kindnefs,  and  my 
opinion  has  been  fo  often  declared,  that  the  happi- 
nefs  of  an  Englijh  King  depends  upon  an  entire 
good  correfpondence  between  him  and  his  Parlia- 
ment, that  it  cannot  feem  ftrange  for  me  to  aflure 
you,  that  no  perfons  have  ever  yet  dared  to  go  about 
to  mifreprefent  to  me  the  proceedings  of  either 
houfes.  Had  I  found  any  fuch,  they  would  have 
immediately  felt  the  higheft  marks  of  my  difplea- 
fure.  It  is  a  juftice  J  owe  not  only  to  my  Parlia^ 
ments,  but  to  every  one  of  my  fubjeds,  to  judge 
of  them  by  their  actions  :  And  this  rule  I  will 
fleadily  purfue.  If  any  fhall  hereafter  attempt  to 
put  me  on  other  methods,  by  calumnies  or  mifrepre- 
fentations,  they  will  not  only  fail  of  fuccefs,  but 
fliall  be  looked  upon,  and  treated  by  me  as  my 
worft  enemies. 
Gentlemen^ 
I  am  pleafed  to  fee  by  your  addrefs,  that  you  have 
the  fame  thoughts  of  the  great  advantages  which 
will  enfue  to  the  kingdom,  from  our  mutual  con- 
fidence, as  I  expreffed  to  both  houfes  at  the  opening 
of  the  feflion.  I  take  very  kindly  the  affurance  you 
give  me,  of  ufmg  your  utmoft  care  and  endeavour, 
to  prevent  and  difcourage  all  falfe  rumours  and  re- 
ports receding  upon  me  and  my  government:  And 
t  faithfully  promife  you,  that  no  actions  of  mine 
fliall  give  a  juft  ground  for  any  mifunderftanding 
between  me  and  my  people. 

The 
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The  Commons  in  the  lafl  feflion  of  Parliament,  Commif- 
had  appointed  feven  Commifiioners  for   taking  an  foTfeUed"' 
account  of  the  forfeited  eftates  in  Ireland'-,    the  £arl  ^ff".'" 
of  Brogheda^  Francis  Annefle}\   Efq-,    John   'Trench- 
ard,  Efq;    James  Hamilton^   Efq;   He7try  Longfordy 
Efq;  Sir  Richard  Leving^  and  Sir  Francis  Brcufter  5 
who  having  executed  their  commifTion  with  great 
application  and  fidelity,  they  framed  a  report  which 
was  prefented   to  the  Commons  by   Mr.  Annejley^ 
and  wherein  they  fet  forth. 

That  they  met  with  great  difficulties  in  their  en- 
quiry, which  were  occafioned  chiefly,  by  the  back- 
wardnefs  of  the  people  of /r^te^  to  give  any  in- 
formation, out  of  fear  of  the  grantees,  whofe  dif- 
pleafure  in  that  kingdom  was  not  eafily  born  ;  and 
by  reports  induftriouQy  fpread  and  believed,  that 
their  enquiry  would  come  to  nothing.  Neverthe- 
lefs,  it  appeared  to  them,  that  the  perfons  outlawed 
m  England y  fmce  the  iph  of  February^  1688.  on 
account  of  the  late  rebellion,  amounted  in  number 
to  fifty  feven,  and  in /r^tei  to  three  thoufand  nine 
hundred  twenty  one.  That  all  the  lands  in  the  fe- 
veral  counties  in  Ireland  belonging  to  the  forfeited 
perfons,  as  far  as  they  could  reckon,  made  1060792 
acres,  worth  per  annum  211621;  I.  which  by  com- 
putation of  fix  years  purchafe  for  a  life,  and  thirteen 
years  for  the  inheritance,  came  to  the  full  value  of 
2685138  /.  That  fome  of  thofe  lands  had  been  re- 
ftored  to  the  old  proprietors,  by  virtue  of  the  ar- 
ticles of  Limrick  and  Galloway^  and  by  his  Maje- 
fty's  favour,  and  by  reverfal  of  out-lawries,  and 
royal  pardons,  obtained  chiefly  by  gratifications  to 
fuch  perfons  as  had  abufed  his  Majefty's  royal  boun- 
ty and  com  pafTion.  Befide  thefe  rellitutions,  which 
they  thought  to  be  corruptly  procured,  they  gave 
an  account  of  feventy  fix  grants  and  cuflodiums, 
ynder  the  great  {&?i\  of  Ireland -,  as  to  the  Lord 
Romneyy    three   grants  now   in  being,    containing 
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4951 7  acres  -,  to  the  Earl  of  Alhemarle  in  two  grants 
10H633  acres,  in  poiTeffion  and  reverfion  i    to  Wtl- 
lam  JBentinck,  Efqj  Lord  WooJftock^    135820  acres 
of  jand  ;    to  the  Earl  of  Athlone  two  grants  con- 
taining 26480  acres;    to   the  Earl  o{ Galloway   one 
grant  of  36148  acres,   i^c.  wherein  they  ohferved, 
that   the  eflates    {o   mentioned    did    not    yield    fo 
much  to  the  grantees  as  they  were  here  valued  at  ; 
becaufe  as  mofl  of  them  had  abufed  his  Miijeily  in 
the  real  value  of  their  eftates,   fo  their  agents  had 
impofed  on  them,  and  had  either  fold  or   let    the 
greateft  part  of  thofe  lands  at  an  undervalue.     But 
after   all  deductions   and  allowances  there   yet  re- 
m.ained  1699343/.   14J.   which   they  lay  before  the 
.    Commons  as  the  grofs  value  of  the  eftates  fince  the 
1 3 /i?  day  of  February^  and  not  refiored  ;    befides  a 
grant  under  the  great  feal  of  Ireland^  dated  the  13/^ 
day  of  Aiay^   i%5.    paifed   to  ^lvs>  Elizabeth  Vil- 
liers^  now   Countefs  of  Orkney^  of  all  the  private 
eftates  of  the  late  King  James^  (except  fome  fmall 
part  in  grant  to  the  \j:ird  Athlone)  containing  95649 
acres,  worth />^r  ^/^;.^//;;2  25995 /.    i8j.    value,    total 
331943/.  9  .r.    concluding,   that  there  v/as  payable 
out  of  this  cftate,  tv/o  thoufand  pounds  per  annum 
to  the  Lady  SufinnaBclhJJis,  and  alfo  one  thoufand 
pounds  per  annum  to  Mrs.  Godfrey  for  their  lives  ; 
and  that  almofl:  all  the  old  leafes  determined  in  May 
1701.  and  then  this  eftate  would  anfwer  the   value 
above-mentioned. — — — figned    Francis   Anncfiey^ 
John  Trenchard^  James  Hajnilton^   and  Hemy  Lan^- 
ford, 

I'itld'^JftSel  '^^^  Commons  liaving  prefented  and  examined 
in//v/jw.  this  report,  came  to  an  unanimous  refolution,  15th 
of  December^  That  a  bill  be  brought  in  to  apply  all  the 
forfeited  eflates  and  inter  efis  in.  Ireland,  and  all  grants 
thereof^  and  of  the  7'ents  and  revenues  belonging  to  the 
crown  within  that  kingdoyn^  fince  the  \Q,th  of  ¥c- 
bruary  1688.  to  the  ufe  of  the  puhlick  \  and  ordered  a 
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claufe  to  be  inferted  in  that  bill,  for  ere^ing  a  Judi- 
cature for  determiyiing  claims  touching  the  faid  forfeited 
eftates.  They  likewife  relblved.  That  they  would 
'fiot  receive  any  petition  from  any  perfon  whatfoever^ 
touching  the  faid  grants  or  forfdted  ejlates  \  and  that 
they  would  take  into  confideration  the  great  fervicesy 
performed  by  the  Commiffioners  appointed  to  enquire  into 
the  forfeited  ejlates  ^/Ireland. 

'Tis  eafy  to  imagine  how  ill  thefe  proceedings  uneafy  to 
were  relifhed  at  court ;  but  its  hardly  to  bcconceiv-  ^^^  ^^"^* 
ed,  how  uneafy   the  King  was  about  the  following 
palTage  :    While    the  Commiffioners   appointed   by 
Parliament,  were  difcharging  their  truft  in  Ireland^ 

Mr.  M •  a  member  of  the  houfe  of  Commons, 

fent  them  a  letter  (of  his  own  private  motion)  where- 
in he  diredled  them,  to  make  a  feparate  article  of  the 
Lady  Od^ncyfs  grants^  hecaufe  that  might  reflet  upon 
fomehody^  meaning  the  King.  Another  member 
having   learned    the  contents  of  that   letter    from 

Mr.  M and  being  zealous  to  vindicate  his  Ma- 

jedy's  honour,  which  he  thought  was  ftrack  at  in 
that  letter,  complained  of  it  to  the  houfe.  Being 
prefTed  to  tell  his  author,  he  at  firftexcufedhimfelf, 
alledging  he  was  under  an  obligation,  not  to  reveal 
what  had  pafled  in  a  private  converfarion  :  But  the 
houfe  threatning  to  fend  him  to  th.Ql'ower^  he  nam- 
ed the  perfon  from  whom  he  had  this  report  •,  which 
perfon,  who  was  alfo  a  member  of  the  houfe,  denied 
flatly,  that  he  had  ever  mentioned  any  fuch  thing. 
Thus  the  aftedlionate  flickler  for  his  Majefty  being 
left  in  the  lurch,  the  houfe  on  January  tht  15th,  re- 
folved,  That  the  faid  report  was  falfe  andfcandalous. 
And  a  motion  being  made.  That  the  four  Commif- 
/toners  for  ln(h  forfeitures,  whofigned  the  repor{  pre^ 
fented  to  the  houf,  had  acquitted  themfelves  in  thi  exe^ 
cution  of  that  commijfion  with  underftandi'ng  and  in^ 
tegrity ;  a  v/arm  debate  arofe  thereupon,  which  was 
adjourned  to  the  next  day,  when  the  Commons  re- 
lblved, Tko.t  the  faid  Commijfion ers  had  acquitted  them- 
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felves  in  the  execution  of  their  comm'ijjlon^  with  under- 
Jianding^  courage^  and  integrity :  '^Ihat  ^'^V  Richard 
JLeving,  another  of  the  Commijficner^^  had  been  the 
author  of  the  groundJefs  and  fcandalous  afpe-rjion 
caji  upon  the  four  Cornmljfwners  before  mentioned  \ 
and  that  the  faid  Sir  Richard  Leving  be  committed 
p'ifoner  to  the  Hower  of  London  for  the  faid  of- 
fence. Two  days  after,  the  bill  for  applying  the 
Irifl3  forfeitures  to  the  ufe  of  the  publick,  was 
read  a  fecond  time,  and  committed  to  a  Com» 
mittee  of  the  whole  houfe.  Upon  this  occafion, 
the  courtiers  made  a  motion,  and  caufed  the  que- 
ilion  to  be  put,  l^hat  the  faid  Commit  tee  be  impovjered 
to  receive  a  claufe  for  rsferving  a  proportion  of  the 
forfeited  eftntes  in  Ireland,  to  the  difpofal  of  his  Ma^ 
jfly\  which  pafTing  in  the  negative,  it  wasrefolved 
on  January  the  i8th.  'That  the  advifing^  procuring^ 
and  paffing  the  faid  grants  of  the  forfeited  and  other 
efiates  in  Ireland,  had  been  the  occafion  of  contracting 
great  debts  upon  the  nation^  and  levying  heavy  taxes  on 
the  people  *,  that  the  adviftng  and  paffing  the  faid  grants^ 
was  highly  rcf,e5ling  on  the  Xing'" s  honour  •,  and  that 
the  Officers  and  infiruments  concerned  in  the- procuring 
and  pqffng  the fe  grants^  had  highly  failed  in  the  per- 
forma7tce  of  iheir  trufi  and  duty. 

Towards  the  middle  of  February^  the  Commons 
in  a  grand  Committee  confidered  the  ftace  of  the 
nation,  and  a  motion  being  made,  and  the  queftion 
put,  That  the  procuring  or  obtaining  of  grants  of  eftates 
belonging  to  the  crown^  by  any  publick  Minifter  con- 
cerned in  the  directing  or  paffing  fiich  grants^  to  or  for 
their  own  ufe  or  benefit.,  whilfi  the  nation  lay  under  the 
heavy  taxes  of  the  late  vuary  was  highly  injurious  to  his 
Maj:fly  and  prejudicial  to  theftate^  and  a  violation  of 
the  trujt  repofcd  in  them  \  the  court  party  carried  it  in 
the  negative  \  but  at  the  fame  time,  they  gave  their 
confent  to  an  order  for  bringing  in  a  bill,  Torefume 
the  grants  of  all  Unas  and  revenues  of  the  crown ^  and 
■41II  penfions  granted  by  the  crown  fine e-  the  6th  of  Fe- 
bruary» 
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bruary,  1684.  and  for  applying  the  fame  to  the  ufe  of 
thepublick ;  Which  order  was  however  of  no  effed, 
by  reafon  it  touched  many  of  King  Jamcs\  friends. 
On  February  the  15th,  the  Commons  proceeded  to 
confider  further  of  the  ftateof  the  nation;  and  upon 
a  very  hot  and  long  debate,  it  was  refolved,  ihat 
an  addrefs  he  prefented  to  his  Majefiy^  reprefenting  to 
him  the  refolutioyis  of  .this  houfe  of  the  \%th  ^"January 
lafi^  relating  to  the  grants  of  the  forfeited  eft  ate  s  in 
Ireland. 

On  the  ^i^o'i  February^  the  Commons  in  a  body 
having  waited  on  the  King,  with  their  addrefs  of 
the  15th  of  that  month,  in  relation  to  the  Iri[h  for- 
feitures, his  Majefty  told  them : 

Gentlemen^ 

I  was  not  led  by  inclination,  but  thought  m y  felf  King's  an- 
obliged  in  juftice,  to  reward  thofe  who  had  ferv-  ^^^0^^* 
ed  well,  and  particulary  in  the  redudion  o^  Ireland^ 
out  of  the  eftates  forfeited  to  me,  by  the  rebellion 
there.  The  long  war  in  which  we  were  engaged, 
did  occafion  great  taxes,  and  has  left  the  nation 
much  in  debt',  and  the  taking  juft  and  effedlual 
ways  forlcflening  that  debt,  and  fupporting  publick 
credit,  is  what,  in  my  opinion,  will  bed  contribute 
to  the  honour,  intereft,  and  fafety  of  this  kingdom. 

The  fpeaker  having  five  days  -after  reported  this 
anfwer,  the  Commons  were  fo  provoked  by  it,  that 
they  refolved,  nat  whofbever  advifed  it^  had  ufed  Us 
utmoft  endeavours  to  create  a  mifunderftanding  and  jea- 
loufy  between  the  Ki?ig  and  his  people » 

The  refumption  of  the  forfeited  eftates  in  Ireland^  Refumptioa 
was  an  affair  of  great  perplexity  to  the  Commons,  ^^[j^f*^ 
and  of  greater  uneafmefs  to  the  King  and  his  Mi-  heUnd. 
nifters.     And  though    there  was  fome  juft  occafion 
given  for  it,  by  the  promifes  of  the  King,  and  the 
expedance  of  the  nation  tending  that  way ;  and  the 
profufe  difpofal  of  them,  to  perfons  not  lb  well  de- 
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ferving  -,  and  the  great  want  of  money  to  difcharge 
thepublick  debts;  and  the  King's  declining  to  ac- 
cept of  Ibme  terms  of  accommodation  that  werefaid 
to  be  offered:  Yet  after  all  the  arguments  for  doing 
of  it,    the    thing    when  done   would  appear  to  be 
fome  indignity  put  upon  the  King  and  his  councils  •, 
and  a  very  great  hardfhip  upon  the  grantees,  and 
the  purchafers  and  tenants  under  them ;  and  indeed 
a  confufion  and  diftradion  to  the  whole  government 
in  Ireland.     However  the  Commons  proceeded    in 
this  matter,  and  having  confidered  of  the  number, 
qualifications,  and  manner  of  chufing  the  truftees  for 
the  bill  of  Ivl^h  forfeitures^  they  refolved  on  March  2  6  th, 
^hat  the  number  of  the  faid  trufiees  be  thirteen :  That 
710  f  erf  on  be  a  truftee^    ^who  had  any  office  or  profit  •, 
or  was  accountable  to  his  Majefly  \  or  was  a  mejnber 
of  this  houfe.     And  that  the  faid  trufiees  be  chofen  by 
ballot  ting.     Two  days  after,    the  feveral  members 
of  the  houfe  having  given  in  lifts  of  thirteen  perlbns 
names,  which  were   put  into  glafles,  the  majority 
fell  upon   Francis  Annefley^    James  Hamilton.,    John 
Biggs.,    John  Trenchard.,  James  Jfbam^  Henry  Lang- 
ford-,    James  Hooper^  Efqrs;    Sir  Cyril  Wyche.^   John 
Gary.,  Gent.  Sir  Henry  Sheers.,  'Thomas  Harrifon.,  Efq; 
Sir  John   W or  den.,.  William    Fellows.,     and    Thomas 
Rawlins.,  Efqs;     The  two  laft  perfons  having  equal 
voices,  either  of  them  muft'  have  been  left  out  ;  but 
|:he  houfe  being  informed,  that  Sir  John  Worden  was 
a  Baron  of  the  Excheq^uer.,  in  the  county  palatine  oi 
Chefler^  during  his  life,  at  a  yearly  falary  from  the 
frown,    it   was   refolved.    That   the  faid  Sir  John 
Worden  was  not  capable  of  being  truftee  in  the  faid  bill, 
and  fo  the  other  two  ftood. 

On  the  2d  of  April.,  the  Commons  pafTed  the  bill, 
for  granting  an  aid  to  his  Majefly.,  by  Jale  of  the  for- 
feited and  other  ejiates  and  interefls  in  Ireland ;  and 
by  a  land-tax  in  England  for  the  feveral  purpofes 
therein  mentioned  i  and  fent  it  to  the  Lords  for  their 
concurrence. 

Tq 
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To  jaftify  their  proceedings,  if  not  to  expofe  die 
condiia:  of  the  court,  the  Commons  on  April  8th. 
ordered  the  report  of  the  CommifTioners  for  Irijh 
forfeitures  to  be  publiflied  •,  and  that  the  refolurions 
of  the  18  th  of  January  laft,  the  refokition  of  the 
4i:h  of  April  i6qo,  relating  to  the  forfeited  eftates ; 
his  Majefty's  fpeech  to  both  houfes,  the  5ch  of 
January,  1690- 1.  the  addrefs  of  the  houfe  to  the 
King  the  /:th  of  February  laft  ;  his  Majefty's  anfv/er 
thereunto  the  26th  of  the  iimt  Fehruary,  and  the 
refolution  of  the  houfe  thereupon  i  and  laiViy,  the 
addrefs  of  the  houfe  of  Commons,  of  the  4th  of 
March,  1692-3,  and  his  Majeftv's  anfwer  there- 
unto, be  alfo  re-  printed  with  the  f  .id  report.  And 
refolved,  ^at  the  prccurmg  or  pajfrg  exnrbitant 
grants,  by  any  member  now  of  the  Privy  Council,  or 
by  any  other  that  had  been  a  Privy  Councellor  in  his 
or  any  former  reign,  to  his  ufe  or  benefit,  was  a  high 
crime  and  mifdemeanour. 

On  the  other  hand,  the  court  iindmg  their  party 
extreamly  weak  in  the  houfe  of  Commons,  endea- 
voured to  oppofe  the  paffing  of  the  comphcated  bill 
in  the  houfe  of  Lords;  to  which  the  majority  of 
that  iUuflrious  affembly  was  incHned  •,  fome  out  of 
complaifance  to  the  King,  and  moft  of  them  be- 
ciufe  they  looked  upon  the  tacking  of  one  bill  to  ano~ 
they,  as  an  innovation  in  parliamentary  proceedings^ 
and  fuch  as  evidently  tended  to  retrench,  if  not 
wholly  to  take  away  the  Ihare  the  Peers  of  England-. 
ought  to  have  in  the  legiflative  authority.  But  be- 
caufe  they  could  not  reje(ft:  the  bill,  without  leaving 
the  urgent  necefTities  of  the  (late  unprovided,  their; 
Lordfliips  contented  themfelves  to  make  great  amend- 
ments to  that  pare  of  it  that  related  to  forfeitures. 
The  Commons  having  confidered  and  unanimoudy, 
difapproved  the  faid  amendments,  fent  to  defire  a 
conference  with  the  Lords  thereupon  •,  appointed  a 
Committee  to  draw  up  reafons  to  be  offered  to  their. 
Lordihips  5  refolvcd,  That  two  days  after ^  they  would 
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proceed  in  the  further  confideration  of  the  report  given 
in  by  the  Cormnifftoncrs  for  Irifli  forfeitures  ;  and  or- 
dered a  lift  of  his  Majefty's  Privy -Council  to  be 
laid  before  the  houfe. 
Confe-crce       On  the  9  th  of  Aprils  a  conference  was  managed 
iv/rrcufes.'^  between    both    houfes,     in   which    the   Lords  did 
warmly  infift  on  their  amendments;  and  the  Com- 
mons as  vehemently  maintained  their  difagreement 
with  their  Lordfhips.  The  next  day  two  conferences 
were  had  on  the  fmie  fubjed,  and  with  as  little  fuc- 
cefs;  at  which  the  Commons  were  fo  exafperated, 
that  they  ordered    the  lobby  of  their  houfe  to  be 
cleared    of  all   ftrangers;    the  back-doors   of  the 
Speaker's  chamber  to  be  locked  up  ;  and  that  the 
Sergeant  fhould  ftand  at  the  door  of  the  houfe,  and 
fufter  no  miCmbers  to  go  forth,  and  then  proceeded 
to  take  into  confideration  the  report  of  the  Irifh  for- 
feitures, and  the  lift  of  the  Lords  of  the   Privy- 
Council. 
The  King        Thc  King  being  informed  of  the  high  ferment  the 
Lo'Sto^     Commons   were  in,,  and  apprehending   the  confc- 
compiy.       quences,  fent   a  private  mefiage  (by   the   Earl   of 
Aihtmarle)  to  the  Lords,  to  pafs  the  bill  without 
amendments ;  which  their  Lordfhips  did  accordingly, 
and  acquainted  the  Commons  with  it. 

This  condefcenfion  did  not  wholly  appeafe  the 
Commons,  who  purfuing  their  refentment  againft 
the  prefent  miniftry,  put  the  queftion,  That  an  ad- 
drefs  be  made  to  his  Majefly^  to  remove  John  Lord 
Somers,  Lord  Chancellor  of  England  from  his  pre- 
fence  and  ccuncils  for  ever^  which  though  it  was  car- 
ried in  the  negative,  by  reafon  of  the  acknowledged 
merit  and  great  fervices  of  that  Peer,  yet  it  was 
refolved.  That  an  Addrejs  be  made  to  his  Majefiy^ 
ihat  no  per f on ^  who  was  not  a  native  of  his  dominions^ 
except  his  royal  highnefs  Prince  George  of  Denmark, 
be  admitted  to  his  Majefly^s  Councils  in  England  or 
Ireland. 

The 
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The  King  did  not  think  it  proper  to  receive  any  ^^rihrn.t^t 
fuch  Addrefs,  and  therefore  to  prevent  the  offer  of  ^"^'^'* 
it,  his  Majefty  came  the  day  following,  viz.  Thurf- 
da)\  April  ii.  to  the  houfe  of  Peers,  and  after 
pafTing  a  great  number  of  bills,  commanded  the 
Earl  of  Bridgwater  to  prorogue  the  Parliament  to 
the  23d  of  May.  It  was  afterwards  diffolved  on 
the  19th  of  Becer/iber  \  and  a  new  Parliament  called 
to  begin  at  Wefiminfier^  Feb.  6th. 

The  new  Parliament  according  to  the  writs  of  i?^^* 
fummons,  met  at  Weftminfter  on  Feb.  6th,  and  was 
prorogued  to  Monday.,  Feb,  loth.  when  the  King 
came  to  the  houfe  of  Peers,  and  fending  for  the 
Commons,  fignified  to  them  by  the  Lord  Keeper, 
That  they  fhould  forthwith  proceed  to  the  choice  of 
a  fit  perfon  to  be  their  Speaker,  and  prefent  him 
to  his  Majefty.  The  next  day  the  Commons  re- 
turning to  their  houfe,  made  choice  of  Robert  Harley^ 
Efq;  who  was  the  next  day  prefented  and  approved 
by  the  King  *,  after  which.  His  Majefty  made  this 
fpeech  to  both  houfes. 

My  Lords  and  Gentlemen^ 

OU  R  great  misfortune  in  the  lofs  of  the  Duke  King's 
of  Gloucefter,  hath  made  it  abfolutely  necef-  ^^''^^" 
iary,  that  there  ft^ouid  be  a  further  provifion  for 
the  fucceftion  to  the  crown  in  the  proteftant  line, 
after  me  and  the  Princefs,  The  happinefs  of  the 
nation,  and  the  fecurity  of  our  religion^  which  is 
our  chiefeft  concern,  feems  fo  much  to  depend  upon 
this,  that  I  cannot  doubt  but  it  will  meet  with  a 
general  concurrence  :  And  I  earnef^Jy  recommend 
it  to  your  early  and  effed:ual  confideration. 

The  Death  of  the  late  King  of  Spain^  with  the 
declaration  of  his  fuccefibr  to  that  monarchy,  has 
made  fo  great  an  alteration  in  the  affairs  abroad, 
that  I  muft defire  you  very  maturely  to  confider  their 
prefent  ftate  ;  and  I  make  no  doubt  but  your  refo- 
I  lutions 
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iutions  thereupon  will  be  fuch,  as  fiidU  be  mofl 
conducing  to  the  interell  and  fafety  of  England,  the 
prefervation  of  the  proteftant  religion  in  general, 
and  the  peace  of  all  Europe. 

Thefe  things  are  of  fuch  weight,  that  I  have 
thought  them  moft  proper  for  the  confideration  of  a 
new  Parliament,  to  have  the  more  immediate  fenfe 
Df  the  kingdom  in  fo  great  a  conjundlure. 

I  mud  defire  of  you  Gentlemen  of  the  houfe  of 
Commons^  fuch  fupplies  as  you  fhall  judge  necefiary 
for  the  fervice  of  the  current  year ;  and  I  mud:  par- 
ticularly put  you  in  mind  of  the  deficiencies  and 
publick  debts  occafioned  by  the  late  war,  that  are 
yet  unprovided  for. 

I  am  obliged  further  to  recommend  to  you,  that 
you  would  infped  the  condition  of  the  fleet,  and 
confider  what  repairs  or  augmentations  may  be  re- 
quifice  for  the  navy,  which  is  the  great  bulwark  of 
the  Englrfh  nation,  and  ought  at  this  conjundlure 
nioft  cfpccially  to  be  put  into  a  good  condition  ; 
and  that  you  would  alfo  confider,  what  is  proper  for 
the  better  fccurity  of  thofe  places  where  the  fliips 
are  laid  up  in  winter. 

The  regulation  and  improvement  of  our  trade, 
is  of  fo  publick  concern,  that  I  hope  it  will  ever 
have  your  ferious  thoughts;  and  if  you  can  find 
proper  means  of  fetting  the  poor  at  v/ork,  you  will 
eaie  your  felves  of  a  very  great  burthen  j  and  at  the 
fame  time  add  fo  many  ufeful  hands  to  be  employed 
in  our  manufadlures,  and  other  publick  occafions. 
My  Lords  and  Gentlemen^ 

I  hope  there  will  be  fuch  an  agreement  and  vigour 
in  the  refoli^ons  you  fhall  take,  upon  the  im- 
portant matters  now  before  you,  as  may  make  it 
appear,  we  are  firmly  united  among  our  felves  ; 
and  in  my  opinion  nothing  can  contribute  more  to 
our  fafety  at  home,  or  to  our  being  confiderable 
abroad. 

The 
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The  Commons  Ipent  the  two  fucceeding  days  in 
qualifying  themfelves;  and  on  the  13th  began  with 
the  bufinefs  of  bribery  in  eledlions,  which  was  a 
matter  of  long  debates  and  cenfures.  On  the 
14th,  upon  reading  his  Majefiy's  fpeech,  they  came 
to  this  Refolution;  '  That  they  would  ftand  by  and  TheCom- 

*  fupport  his  Majefly  and  his  government,  and  take  "^^"^  ^'i**''^* 

*  fuch  effedual  meafures  as  may  beft  conduce  to  the 
'  intcrefl  and  fafety  of  England^  the  prefervation 

*  of    the  proteftant    religion,    and   the   peace   of 

*  Europe.^  This  refolution  was  prefented  to  his 
Majefty  by  the  whole  houfe,  on  February  the 
17th,  and  the  King  gave  them  this  gracious  an- 
fwer. 

^  T  Thank  you  for  this  addrefs,  and  your  ready  King's 
'  A  concurrence  to  thofe  great  ends  therein  mention-  ^"^*^*''' 
'  ed,  which  I  take  to  be  extreamly  important  to  the 
'  honour  and  fafety  of  England \  and  I  aflure  you, 

*  I  fhall  never  propofe  any  thing  but  what  is  for  our 
'  common  advantage  and  fecurity.  Having  this  oc- 
^  cafion,  I  think  it  proper  to  acquaint  you,  that 
'  yefterdriy  I  received  a  Memorial  from  the  envoy 
'  extraordinary  of  the  States  General,  a  tranflation 
^  whereof  I  leave  with  you  :   As  to  the  firft  part 

*  of  it,  1  think  it  neceflary  to  afk  your  advice, 
'  as  to  the  latter  part  I  defire  your  afliftance.' 

Upon  a  report  of  this  anfwer,  the  Commons im-  Opsningofa 
mediately  refolved,  '  That  an  humble  addrefs  beJ^J^Jj;^" 
'  made  to  his  Majefty,  by  fuch  Members  as  are  of 
'  the  privy  Council,  that  he  will  pleafe  to  caufe  the 
'  treaty  between  England  and  the  States  General  of 
'  the  third  of  March^   1677,   and  all  the  renewals 
^  thereof  fince  that  time,  to  be  laid  before  the  houfe.* 
Which  his  Majefty  commanded  to  be  done  by  Mr.  fe- 
cretary  i7^i^<fj.  And  the  houfe  was  fowelifatisfied,thac 
01    February  the   20th  they  refolved,    '  That  ans-wndad- 
^  humble  addrefs  be  made  to  his  Majefty,  that  he  **^«^«- 

I  *  will 
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*  will  picaie  to  Cxntcr  into  fuch  negotiations,  in 
''  concert  with  the  States  General  of  theunited  pro- 
"•  vinces,  and  other  potentates,  as  may  mod  efFeflual- 
*•  ly  conduce  to  the  mutual  fafety  of  thefe  kingdoms, 

*  and  the  States  General,  and  the  prefervation  of  the 

*  peace  of  Europe ;  and  giving  him  afTurances  of 
*-  fupportandalTiftances,  in  performance  of  the  treaty 

*  made  with  the  States  General,  the  third  o^  March ^ 
'  1^77.'  Thisaddrefs  was  prefented  by  the  whole 
houfe  on  Friday  the  21ft  of  February.  And  his 
Majefly  gave  this  acceptable  anfwer. 


Genilemen^ 

IThank  you  heartily  for  the  advice  you  have  giVen 
me,  and  your  unanimous  refolution  to  fupporc 
and  afljfl:  me,  in  making  good  the  treaty  mention- 
ed in  your  addrefs;  and  I  will  immediately  order 
my  minifters  abroad,  to  enter  into  negotiations  in 
concert  with  the  Sates  General,  and  other  poten- 
tates, for  the  attaining  thofe  great  ends  which  you 
defire.  Nothing  can  more  effedtually  conduce  to 
our  fecurity,  than  the  unanimity  and  vigor  you 
have  fhewed  on  this  occafion :  And  I  Ihall  always 
endeavour  on  my  part,  to  preferveand  increafe  this 
mutual  truft  and  confidence  between  us/ 


Addrefs  of 
the  Lords. 


The  houfe  of  Lords  alfo  addrefled  the  King, 
'  wherein  they  declared  their  thankful  acknowledge- 
'  ments  to  him  for  the  concern  he  had  expreffed  in 
'  his  fpeech,  for  the  proteftant  religion  *,  and  his 
'  care  for  its  future  prefervation,  by  recommending 
'  to  their  confideration  a  further  provifion  for  the 

*  fuccefiion  to    the  crown  in   the  proteftant  Line. 

*  That  they  were  highly  fenfible  of  the  weight  of 

*  thofe  things,  which  his  Majefty  was  pleafed  fur- 
'  ther  to  recommend  to  them  -,  and  therefore  they 

*  humbly  defired,  he  would  be  pleafed  to  order  all 

*  the  treaties  he  had  made  fince  the  late  war,  to  be 
'"  laid  before  them,  that  they  might  b    enabled  to 

'  give 
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give  their  mutual  advice,  when  they  fhould  be  in- 
formed of  all  thofe  matters,  necefiary  to  dire6t 
'  their  judgments.  Then  they  humbly  deiired  him 
'  to  enter  into  alliances  with  all  thofe  Princes  and 

*  ftates,  who  were  willing  to  unite  for  the  preferva- 

*  tion  of  the  balance  of  Europe;  and  allured  his 
'  Majefty  that  they  fhould  readily  concur  in  fuch 
'  methods,  as  might  effedlually  conduce  to  the  ho- 
'  nour  and  fafety  of  England^    the  prefervation    of 

*  the  proteftant  religion,  and  the  peace  of  Europe, 
'  Then  they  humbly  returned  their  further  thanks  to 
'  his  Majefty,  for  communicating  the  Letter  of  the 

*  Lord  Melfort^  and  defired  him  to  fearch  and  feize, 
'  all  fuch  perfons  as  were  thought  in  a  readinefs  to 
'  difturb  the  government.  In  the  mean  lime  they 
'  humbly  defire,  that  his  Majefty  would  give  fuch 
'  order  for  the  fpeedy  fitting  out  of  the  fleet,  as  he 
'  in  his  great  wifdom  fhould  think  neceffary  in  this 
'  conjundure,  for  the  defence  of  his  Majefty  and  the 

*  kingdom.'  His  Majefty  thanked  the  Lords  for 
their  addrefs,  and  for  the  concern  they  exprejfed  in 
relation  to  the  common  fecurity  both  at  home  and  abroad  \ 
and  told  them,  he  would  give  the  necejjary  orders  for 
thofe  things  they  defired  of  him^  and  take  care  for  fit' 
ting  out  fuch  fhipSy  as  in  that  conjun5fure  fhould  be  ne- 
ceffary for  their  common  fafety . 

On  confideration  of  that  part  of  his  Majefty 's  Care  of  the 
fpeech,  which  related  to  the  fuccefTion,  the  Com-  s^ccS. 
mons  refolved,  fthe  3d  of  March)  That  for  the 
preferving  the  peace  and  happinefs  of  this  kingdom,  and 
the  fecurity  of  the  proteftant  religion  by  law  eftahlifloedy 
it  is  abfolutely  necefjary,  a  further  declaration  be  mads 
of  the  limitation  and  fucceffion  of  the  crown,  in  the 
protejlant  line^  after  his  Majefty,  and  the  Princefs^ 
and  the  heirs  of  their  bodies  refpevlively.  And  that  far- 
ther provifion  be  firji  made,  for  fecurity  of  the  rights  and 
liberties  of  the  people. 

On  March  the   12th,    Mr.  Conyers   reported  the 
further  refolutions  of  the  Committee  appointed  for 

Vol.  III.  L  tha^t 
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that  purpofe  •,  and  the,  hoiife  did  then  agree  and  re- 
folve,  I  ft,  That  all  things  relating  to  the  well-go- 
verning of  this  kingdom,  which  are  properly  cog- 
nizable in  the  Privy- Council,  ihall  be  tranfacled 
there,  and  all  refolutions  taken  thereupon  Ihall  be 
figned  by  the  Privy-Gouncil.  2d.  That  no  perfon 
whatfoever,  that  is  not  a  native  of  England,  Scot- 
land or  Ireland^  or  the  dominions  thereunto  belong- 
ing ;  or  who  is  not  born  of  Englijh  parents  beyond 
the  feas  (although  fuch  perfon  be  naturalized  or 
made  denizon)  fhall  be  capable  of  any  grant  of 
lands,  tenements  or  hereditaments  from  the  crown, 
to  himfelf,  or  any  other  in  truft  for  him.  3d.  That 
upon  the  further  limitation  of  the  crown,  in  cafe  the 
fame  fhall  hereafter  come  to  any  perfon  not  being  a 
native  of  this  kingdom  of  England^  this  nation  be 
not  obliged  to  engage  in  any  war  for  the  defence  of 
any  dominion,  or  territories  not  belonging  to  the 
crown  of  England^  without  the  confent  of  Parlia- 
ment. 4th,  That  whofoever  Ihall  hereafter  come  to 
the  pofTeflion  of  this  crown,  fhall  join  in  commu- 
nion with  the  church  of  England  as  by  the  law  efta- 
blifhed.  5th,  That  no  pardon  be  pleadable  to  any 
impeachment  in  Parliament.  6th,  That  no  perfon 
who  fhall  hereafter  come  to  the  pofTefTion  of  this 
crown,  fhall  go  out  of  the  dominions  of  England^ 
Scotland^  or  Ireland^  without  confent  of  Parliament. 
7th,  That  no  perfon  who  has  any  office  under  the 
King,  or  receives  a  penfion  from  the  crown,  fhall  be 
capable  of  ferving  as  a  member  of  the  houfe  of 
Commons.  8th,  That  further  provifion  be  made, 
for  the  confirming  of  all  laws  and  ftatutes  for  the  fe- 
curing  our  religion,  and  the  rights  and  liberties  of 
the  people.  9th,  That  Judges  commifTions  be  made 
Quam  dill  fe  bene  gejjerint^  and  their  filaries  afcertain- 
cd  and  eftabliflied  j  but  upon  the  addrefs  of  either 
houfe  of  Parliament,  it  may  be  lawful  to  remove 
them.  loth.  That  the  Princefs  Sophia  Dutchefs 
Dowager  of  Hanover^  be  declared  the  next  in  fuc- 

I  celTion 
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ceffion  to  the  crown  of  England  in  the  pfoteftant 
line,  after  his  Majefty  and  the  Princefs,  and  the 
heirs  of  their  bodies  refpedively  ;  and  that  the  fur- 
ther limitation  of  the  crown  be  to  the  faid  Princefs 
SofMa  and  the  heirs  of  her  body,  being  proteftants, 
wth.  That  a  bill  be  brought  in  upon  the  faid  re- 
folutions. 

On  the  18/^  of  March^  the  following  meflfage 
was  delivered  to' the  houfe  of  Commons  by  Mr. 
Secretary  Hedges^  and  read  by  the  fpeaker. 


:h 


William  R. 
1 S  Maiefty  having  direded  Mr.  Stanhope^  his  king's  mt-^ 

J-  J      1       •  .       ^   '    ,       fage  to  the 

envoy  extraordinary  and  plenipotentiary  at  the  commons. 


'  Hague,  to  enter  into  negotiations  in  concert  with 

*  the  ftates  general  of  the  united  provinces,  and  other 
'  potentates,  for  the  mutual  fecurity  of  England  and 

*  Holland,    and    the    prefervaticn   of  the   peace   of 

*  Europe,  according  to  an  addrefs  of  this  houfe  to  that 
'  eftedt :    And  the  faid  Mr.   Stanhope  having  tranf- 

*  miteed  to  his  Majefty,  copies  of  the  demands  made 

*  by  himfelf  and  the  deputies  of  the  ftates  upon  that 

*  fubjed,  to  the  French  Ambaflador  there;  his  Ma- 

*  jefty  has  thought  fit  to  communicate  the  fame  to 
'  you,  it  being  his  Majefty *s  gracious  intention,  to 
'  acquaint  you  from  time  to  time  with  the  ftate  and 
'  progrefs  of  thofe  negotiations,  into  which  he  has 

*  entered  purfuant  to  your  addrefs  above-mentioned, 
^  Kenfington  the  lyth  d^  March ^  1700* 

When  this  meftage  was  taken  into  confideration 
of  the  Commons  on  the  2  ift  of  March,  they  be- 
gan with  the  great  obftrudion  to  it,  the  treaty  of 
partition:  And  after  reading  the  faid  melTage,  the 
propofals  made  to  the  French  Ambaflador  by  Mr* 
Stanho^e_^  and  the  refolution  of  the  flutes  General 
L  %  for 
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for  treating  with  Monileur  d'  Jvaux,  they  refolved, 

Treafy  of    ^^^/  ^^^  treaty  of  partition  he  read  \  and  after  readino;  of 

It,    they  proceeded    to    this  reiohition,    '  That   an 

*  humble  addrefs  be  prefented  to   his  Majefty  ;    to 

*  return  the  thanks  of  this  houfe   for  his   gracious 

*  melTage,  wherein  he  is  pleafed  to  communicate  his 

*  royal  intentions,  to  acquaint  this  houfe  from  time 
'  to  time  with  the  ftate  and  progrefs  of  thofe  nego- 
'  tiations,  into  which  his  Majefty  has  entered  pur- 
'  fuant  to  the  addrefs  of  this  houfe.  And  alfo  to 
'  lay  before  his  Majefty  the  ill  confcquences  of  the 

*  treaty  of  partition  (pafled  under  the  great  feal  of 
'  England^  during  the  fitting  of  Parliament,  and 
'  without  the  advice  of  the  fame)  to  the  peace  of 
'  Europe^  whereby  fuch  large  territories  of  the  King 

*  of  Spmnh  dominions  were  to  be  delivered  up  to 

*  the  French  King.*  When  this  addrefs  was  pre- 
fented to  the  King,  he  did  fomewhat  refent  the 
unkindnefs  of  it ;  and  thought  there  was  much  more 
reafon  to  complain  of  the  perfidious  breach  of  the 
treaty,  than  of  the  making  of  it.  However,  to 
decline  the  entering  into  any  defence  of  it,  he  gave 
this  prudent  anfwer. 


Addrefs  and  y  aju  glad  you  are  pleafed  with  my  co7nmunicating 


Gentlemen^ 

fw"r!  ^  ^"'  JL  io  you  the  Jlate  of  the  negotiatio?is  I  have  entered 
into^  purfuant  to  your  addrefs  \  I  floall  continue  to  in- 
form you  of  the  progrefs  that  fhall  he  made  in  them ; 
and  be  always  willing  to  receive  your  advice  there* 
upon  •,  being  fully  perfwaded^  that  nothing  can  contri- 
bute  more  effeElually  to  the  happinefs  of  this  kingdom^ 
and  the  peace  of  Europe,  than  the  concurrence  of  the 
Parliatnent  in  all  my  negotiations ,  and  a  good  under ^ 
ftanding  between  me  and  my  people. 

Lords  ad-        The  houfe  of  Lords  had  before  fallen  on  this 
theVSn  unhappy  fubjed  of  the  partition  treaty,  and  repre- 
treaty.        fentcd  their  dillike  of  it  to  his  Majefty,  in  an  ad- 
drefs 
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drefs  on  March  the  20th ^  to  this  efFed,  '  That  they 

*  having  read  and  confidered  the  treaty  of  the  2 1// 
^  of  February,  or  the  ^d  of  Marchy  1700.   made  with 

*  the  French  King,    together  with  the  feparate  and 

*  fecret  articles,   which  he  had  been  pleafed  to  com- 

*  municate  to  them,  did  moft  humbly  reprefcnt  to 
'  him,  that  to  their  great  forrow,    they  tound  tlie 

*  matters  thereof  to  have  been  of  very  ill  confe- 

*  quence  to  the  peace  and  iafety  of  Europe  •,    for, 

*  befides  the  occafion  it  might  have  given  to  the  late 
'  King  of  Spahiy  to  have  made  his  will  in  favour  of 
'  the  Duke  of  Anjou,  if  that  treaty  had  taken  effed:  -,  the 
*-  prejudice  to  his  Majefty  and  his  fubjecfts,  and  in- 

*  deed  to  all  Europe^  by  the  addition  of  Sicily^ 
'  Naples,    feveral  ports  of    the  Mediterranean,    the 

*  province  of  Guipufcoa,    and  the  dutchy  of  Lor- 

*  rain,  had  been  not  only  very  great,  but  contrary 
'  to  the  pretence  of  the  treaty  itfelf,  which  was  to 

*  prevent  any  umbrage  that  might  have  been  taken, 

*  by  uniting  fo  many   dates  and  dominions  under 

*  one  head.     That  by  all  the  informations  they  had 

*  had  of  that  fatal  treaty,  they  could  not  find  that 

*  the  verbal  orders  and  inftrudions   (\f  any  were 

*  given  to  his  Majefty's  plenipotentiaries)  were  ever 
'  confidered  in  any  of  his  Majefty's  councils  ;    or 

*  that  the  draught  of  that  treaty  had  ever  been  laid 

*  before  his  Majefty,  at  any  meeting  of  his  council, 

*  much  lefs  that  it  was  advifed  or  approved  of  by 

*  any  council  or  Committee  of  council  :   Wherefore 

*  they  thought  themfelves  bound  in  duty  to  his  Ma- 

*  jefty,  and  juftice  to  their  country,    moft  humbly 

*  to  befeech  him,  that  for  the  future  he  would  be 
'  pleafed   to  require  and  admit,    in   all  matters   of 

*  importance,  the  advice  of  his  natural  born  fub- 
^jedts,    whofe  known  probity  and  fortunes  might 

*  give  him  and  his  people  a  juft  aflurance  of  their 

*  fidelity  to  his  fervice  ;  and  that  in  order  thereto, 
'  he  would  be  pleafed  to  conftitute  a  council  of  fuch 

*  perfons,   to  whom  his  Majefty  might  be  pleafed 

L  ^  'to 
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*  to  impart  all  affairs,  both   at   home  and  abroad^ 

*  which  might  any  way  concern  him   and  his  domi- 

*  nions.     For  as  intereft    and  natural  affedlion    to 

*  their  country,  v/ould  incline  them  to  wifh  the  wel- 

*  fare  and  profperity  of  it,  much  more  than  others, 

*  who  had  no  fuch  ties  upon  them  ;  and  as  their  ex- 

*  perience   and  knowledge  of  their  country,   would 

*  aifo  render  them  more  capable  than  ftrangers,  of 
'  advifmg  his   Majefty   in  the  true  interefts   of  it  ^ 

*  fo  they  were  confident,  that  after  fuch  large  and 
'  repeated   demonftrations  of  his  fubjeds    duty  and 

*  affedion,  his  Majefty  could  not  doubt  of  their 
'  zeal  in  his  fervice,    nor   want  the   knowledge  of 

*  perfons  fit  to  be  employed  in  all  his  moft  fecret 
'  and  arduous  affairs.  And  that  fince  it  appeared 
'  the  French  King's  accepting  of  the  King  of  S.pam\ 
'  will,  was  a  manifeft  violation  of  that  treaty,  they 
'  humbly  advifed  his  Majefty  in  future  treaties  with 

*  that  Prince,  to  proceed  with  fuch  caution,  as 
'  might  carry  a  real  fecurity.' 

His  Majefty  having  received  the  Lords  addrefs* 
anfwered,  //  contained  matter  of  very  great  moment^ 
and  that  he  would  always  take  care  that  all  treaties 
he  made^  Jhould  he  for  the  honour  and  fafety  of  Eng- 
land. 

Before  this  addrefs  was  adually  prefented,  a  mo- 
tion was  made  to  fend  to  the  Commons  for  their 
concurrence  •,  and  thefe  reafons  were  urged  for  it 
by  fome   of  the  Lords,    '  That  the  laft  claufe  in 

*  the  addrefs  did  neceflarily  imply  a  war,  and  that  a 

*  very  long  one,   by   reafon  of  the  extent  (unintel- 

*  ligible  at  leaft  to  them)  of  a  real  fecurity,  and 
^  the  great  improbability  of  obtaining  any  terms  of 
'  that  kind  ;   and  fince  that  neceffarily  implied  great 

*  fupplies,  which  could  not  be  granted  without  the 

*  Commons,  they  looked  upon  their  concurrence  in 

*  the  addrefs  to  be  abfolutely  necefiary  *,    and  that 

*  it  was  improper   for   them  to  defire  that  of  the 

*  King, 
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'  King,  which,  for  want  of  fuch  concurrence  of  the 
'  Commons,  they  conceived  his  Majeily  would  not 
'  think  fit  or  prudent  for  him  to  grant  them.     That 

*  they  were  of  opinion,  all  the  other  parts  of  the 
'  addrefs,  were  very  fit  to  be  communicated  to  the 
'  Commons ;   for  upon  the   fuccefs   of  it  depended 

*  the  future  happincfs  of  the  nation :  And  as  they 
'  could  not  doubt  of  the  Commons  readinefs  to  join 
'  in  any  propiT  meafures  towards  it,  fo  they  thought 

*  their  concurrence  would  highly  contribute  tov/ards 
'  the  obtaining  of  a  gracious  anfwer  from  his  Ma- 
'  jefly  ;  and  cliey  could  not  but  think  it  reafonable, 

*  that  the  advice  of  the  whole  nation  afTembled  in 
'  Parliament,  fhould  be  made  known  to  the  King 

*  upon  fuch  an  occafion.' 

It  was  urged  farther,  that  their  Lordfhips  having 
dcfired  the  Commons  to  permit  Mr.  Secretary 
Vernon,  a  member  of  their  houfe,  to  come  to  a 
Commirtee  of  Lords,  in  order  to  be  informed  by 
him  of  fome  matters  relating  to  the  treaty  of  par- 
tition, they  apprehended  that  the  Commons  might 
think  it  extraordinary,  and  not  fuitable  to  the  good 
correfpondence  which  was  highly  necellary  between 
the  two  houfes,  not  to  acquaint  them  with  the 
things  which  had  come  to  their  knowledge,  partly 
by  the  information  of  their  own  members  :  And  that 
having  been  otherwife  informed  of  fome  traniiictions 
relating  to  that  treaty,  between  the  Earl  of  Portland, 
and  Mr.  Secretary  Vernon^  by  letters,  of  which  they 
had  not  received  a  full  account,  they  thought  it 
might  be  very  ufeful  to  the  publick,  to  communi- 
cate that  addrefs  to  the  Commons,  who  had  a  bet- 
ter opportunity  than  their  Lordfhips,  of  enquiring 
into  that  matter,  which  feemed  to  be  yet  in  the  dark, 
and  which  their  own  members  might  help  to  explain 
to  them. 

But  the  major  part  of  the  Lords  w^ere  againft  the 
communicating  of  this  addrefs  to  the  Commons,  and 
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left  them  to  maKe   a 
double    regret  to  his  Majelty. 

When  the  motion  about  the  partition  treaty  was 
made  in  the  houfe  of  Peers,  many  of  the  Lords  di- 
redly  charged  it  upon  the  Earl  of  Portland,  His 
Lordfhip  excufed  himfelf,  by  faying,  that  the  Duke 

of  L ,  the  Earls  of  P ,  J ,  and  M , 

the  Lords  S ,   L — ,    and  H-~-^  and  Mr. 

Vernon,  had  their  Ihare  in  that  negotiation,  as  well 
as  himfelf.  Whereupon  the  Peers  whom  his  Lord- 
fhip had  named,  did  readily  acknowledge  that  they 
had  indeed  feen  the  rough  draught  of  the  treaty  ;  but 
that  the  Earl  of  Portland  had  drav/n  it  up  himfelf 
in  French  \  and  as  for  their  part,  they  had  neither 
crlven  nor  refufed  their  confent  to  it,  becaufe  the 
treaty  was  never  communicated  to  the  Privy  Council. 
Upon  this  occafion,  fome  Peers  having  fpokevery  re- 

fie6lingly  of  the  Y^mgo'i  France  ;   the  Earl  ofi^ • 

took  them  up,  and  laid,  nat  all  men  ought  to  fjpeak 
refpe5lfiilly  of  crowned  heads  ;  and  that  this  duty  was 
more  particularly  incumbent  on  the  Peers  of  a  kingdom^ 
who  derive  all  their  honour  and  luftre  froin  the  crown. 
This  was  backed  by  another  Earl,  who  faid,  That 
the  King  of  France  was  not  only  to  be  refpecled^  but 
likewife  to  be  feared.  To  whom  another  member  of 
that  illuftrious  afiembly  repUed,  That  he  hoped  no 
man  in  England  needed  to  be  afraid  of  the  French 
King  \  much  lefs  the  Peer  who  fpoke  lafi  \  who  he 
doubted  was  too  much  a  friend  to  that  Monarch  to  fear 
any  thing  from  him.  And  in  the  houfe  of  Commons 
they  talked  over  this  matter  with  more  extraordinary 
warmith  •,  and  fome  members  gave  themfelves  a  loofe 
refieding    upon     his    Majefty,    beyond   all    the 


in 


how  the 

man's   kingdom. 


intimating 


bounds  of  duty  and  decency 

combination  for  dividing  another 

might   be    compared   to    an  adlion    on    the   high- 

v/ay  ;  with  fome  other  exprelTions  too  grofs  to  be 

related. 

Upon 
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Upon  the  French  Ambafiador's  declining  to  give 
a  fatisfa(n:ory  anfwer  to  the  memorials  prelcnted  by 
Mr.  Stanhope  and  the  Dutch,  his  Majclly  lent  this 
mefTage  to  the  houfe  of  Commons. 

miliam,  R. 
'  I  1  ^^  Majefty  having  received  an  account  from 
'  XJL  Mr.  Stanhope,  his  Envoy  extraordinary  at  the 
'  Hague,  that  the  French  Ambaflador  there  had. 
'  declared  to  the  Penfionary,  that  the  King  his  ma* 
'  fter  had  no  other  anfwer  to  return  to  the  demand's 
'  made  by  the  States  General  of  the  United  Provinces, 

*  than  that  he  is  ready  to  renew  and  confirm  the 
'  treaty  of  Ryfwick,  it  being  all  the  fecurity  the 
^  States  are  to  expedl  ;  and  that  he  has  no  orders  to 
'  give  any  anfwer  to  his  Majefty's  faid  Envoy  \,  but 
'  if  his  Majefty  has  any  thing  to  demand,  it  may  be 

*  done  by  his  Ambaffadorat  Paris,  or  to  the  French 
'  Minifter  at  London  \  and  that  he  has  no  commilTion 
'  to  treat  with  any  but  the  States.  And  his  Majefty 
'  having  alfo  received  tv/o  refolutions  of  the  States, 
'  and  a  memorial  from  their  Envoy  here,    relating 

*  to  the  fliips  they  are  fending  to  join  his  Majelly^s 

*  fleet,  and  the  fuccours  they  defired  may  be  haften- 

*  ed  to  them,  by  virtue  of  the  treaty  made  the  third 
'  of  Marcb,  ont  thoufand  fix  hundred  feventy  feven. 

*  Plis  Majefty  has  thought  fit  to  communicate  the 
'  whole  to  this  houfe,  that  they  may  be  particular- 
'  ly  informed  of  the  prefent  ftate  of  affairs  abroad, 
'  where  the  negotiations  feem  to  be  at  an  end,  by 
'  the   pofitive  anfwer   the  French   Ambaffador   has 

*  given   to  the  States  :  Which  his  Majefty  recom- 

*  mends  to  the  ferious  confideration  of  this  houfe, 

*  as  a  matter  of  the  greateft  weight  and  confequence  ; 
'  and^  defires  that  they  will  give  his  Majeity  fuch 

*  advice  thereupon,  as  may  be  for  our  own  fecurity, 

*  and  that  of  the  States  General,   and  the  peace  of 

*  Europe:  Kenfmgton,  the  thirty  firjt  day  of  March, 
one  thoufand  feven  hundred  and  one. 

When 


Re'oh.ition 
to  impeach 
the  Far!  ot 
Portland. 
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When  this  mefTage  was  taken  into  the  confide- 
ration  of  the  houfe,  they  refolved,  nemine  contradicente^ 
April  2d.  '  That  the  humble  advice  of  this  houfe  be 
'  given  to  his  Majefty,   to  defire,    that  his  Majefty 

*  will  be  pleafed  to  carry  on  the  negotiations  in  con- 
'  cert  with  the  States  General,  and  take  fuch  mea- 
'  fures  therein  as  may  mod  conduce  to  their  fecurity  ; 

*  and  that  his  Majefty  will  purfue   the  treaty  made 

*  with  the  States  General  the  third  of  M^rr^,   1677. 

*  and  to  afTure  his  Majefty,  that  this  houfe  will  ef- 
'  fedlually   enable  him    to  fupport  the   faid  treaty 

*  of  1677.' 

When  this  refolution  of  advice  was  prefented  to 
his  Majefty,  Mr.  Secretary  Hedges  reported  his  Ma- 
jefty's  anfwer  to  this  effedl :  '  That  according  to  the 

*  advice  of  the  houfe  of  Commons,  his  Majefty  has 
'  given  orders  to   his  Envoy   extraordinary  at  the 

*  Hague  ^  to  carry  on  the  negotiations  in  concert  with 

*  the  States  General,  and  to  take  fuch  meafures 
'  therein,  as  may  moft  conduce  to  their  fecurity. 
'His  Majefty  thanks  you  for  the  aflurance  you  have 
'  given,  that  this  houfe  will  effedually   enable   him 

*  to  fupport  the  treaty  of  1677,  and  will  purfue  the 

*  fame  as  you  advife.  He  does  not  doubt,  but  the 
'  readinefs  you  have  fhewn  upon  this  occafion,  will 
'  very  much  contribute  to  the  obtaining  fuch  a  fecu- 

*  rity  as  is  defired.' 

The  Commons  of  England  not  content  with  their 
addrefs  to  the  King  againft  the  treaty  of  partition, 
proceed  to  ftiew  their  abhorrence  of  it,  in  a  manner 
that  feemed  to  affe6t  our  peace  at  home,  more  than 
to  prepare  for  a  war  abroad.  For  on  April  i\\t  firft 
they  refolved,  'That  William  Earl  of  Portland  by 
negotiating  and  concluding  the  treaty  of  partition^ 
(which  was  deftru5five  to  the  trade  of  this  kingdom^ 
and  dangerous  to  the  peace  of  Europe)  is  guilty,  and 
Jljall  be  impeached,  of  high  crimes  and  iiiifdemeanors. 
And  they  ordered  Sir  John  Levifon  Gower  to  go  up 
to  the  Lords,  and  at  their  bar  to  impeach   the  faid 

Earl, 
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Earl,  and  to  acquaint  their  Lordfhips,  that  they 
will  in  due  time  exhibit  particular  articles  againft 
him.  And  then  defired  a  conference  with  the  Lords 
upon  matters  relating  to  the  treaty  of  partition  -,  at 
which  conference  the  Commons  delivered  this  paper 
to  the  Lords. 

'  It   appearing  by  your   Lordfhips  Journal,   that 

*  your  Lordfhips  have  received  information  of  fome 

*  tranfadions  between  the  Earl  of  Porlland^  and  Mr. 

*  Secretary  Fernon,   relating  to  the   partition  of  the 

*  Spanijh  monarchy,  the  Commons  having  the  faid 

*  matter  under  their  confideration,  defire  your  Lord- 

*  fhips  will  be  pleafed  to  communicate  to  the  Com- 
'  mons  what  informations  your  Lordihips  have  had, 

*  of  any  tranfaclions  relating  to  any  negotiations  or 
'  treaties  of  partition  of  the   Spani/h   monarchy,  by 

*  letters  or  otherwife.  And  the  Commons  are  fully 
^  alTured,  that  your  Lordfhips  will  readily  concur  in 

*  affifting  them  in  this  enquiry,  which  they  conceive 

*  afolutely  neceffary  for  the  fiifety  and  honour  of  this 
'  kingdom,  and  the  prefervation  of  the  peace  of 
'  Europe,^ 

The  Lords  ordered  the  two  Latin  Com  minions'  of 
powers  granted  to  the  Earls  of  Portland  and  Jerfey^ 
for  negotiating  the  faid  treaties,  one  dated  the  ift.  of 
Jul}\  1699,  the  other  on  the  2d.  of  January^  1700, 
as  alfo  a  private  paper  of  the  Lord  Portland's  run- 


ning thus. 


'  At  the  beginning  of  the  fummer  of  the  year 
'  1699,  when  I  was  in  Hclland^  at  my  country-h-oufe, 
'  and  when  the  King  would  have  me  concerned  in  the 
'  negotiation  of  this  treaty  with  the  Emperor,  the 
'  French  King,  and  the  dates;  being  very  unwilling 
'  to  meddle  with  bufmefs  again,  from  which  I   was 

*  retired,  before  I  would  engage  my  felf,  I   advifed 

*  with  my  friends  in  Holland^  and  writ  into  England 

*  to  Mr.  Secretary  Vernon^  as   my  particular  friend, 

*  whether  it  was  advifeable  for  me  to  engage  in  any 

*  bufinefs  again?  To  which  Mr.  Verno7i  anfwered  in 

*  fubftance. 
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*  fubftance,  that  this  would  not  engage  me  but  for 
'  a  little  while  :  That  I  being  upon  the  place,  and 

*  generally  acquainted  with  the  foreign   minifters,  it 

*  would  be  eafier  for  the  King,  and  properer  for  me 
'  to  be  employed  in    it,  than  any   body    elfe,  that 

*  mud  be  otherwife  fent  for  on  purpofe.' 

imp-ach-  xhe  next  pei-fon  whom  the  Commons  intended  to 

LoidSoLrs.  call  Upon,  was  John  Lord  So7?iers^  late  Lord  Chan- 
cellor of  Evgland^  on  whofe  judgment  and  fidelity 
the  King  had  very  much  relied  :  His  Lordfliip  be- 
ing fenfible  of  the  ftorm  that  was  coming  on,  de- 
lircd  the  Earl  of  Portland^  with  leave  of  the  houfe, 
to  declare  if  he  pleafed,  whether  xh^  l^ord  So7ners*s 
name  was  mentioned  in  the  letter  he  received  from 
Mr.  Secretary  Vernon  ?  The  Earl  of  Portland  ^oo9t 
up  and  declared,  '  That  if  he  had  remembered  any 
'  fuch  thing  in  the  letter,   and  had  not  inferted  it  in 

*  the  paper  which  he  had  delivered  to  the  houfe,  he 
'  fhould  have  thought  he  had  deceived  the  houfe.' 

On  April  the  14th,  the  Lord  So?ners  fent  in  an 
information  to  the  houfe  of  Commons,  nat  having 
heard  the  houfe  was  upon  a  debate  concerning  him^  he 
defired  that  he  might  be  ad?nilted  in  and  heard :  This 
was  granted,  and  a  chair  was  fet  by  the  Sergeant, 
a  little  within  the  bar  on  the  left  hand  ;  then  the 
Sergeant  had  dire6tions  to  acquaint  the  Lord  Somers^ 
ihat  he  might  come  in-,  and  the  door  being  opened, 
his  Lordlhip  c^me  in,  and  Mr.  Speaker  acquainted 
his  Lordfliip,  that  he  might  repofe  himfelf  in  the 
chair  provided  for  him  ;  and  his  Lordlhip  was 
heard  what  he  had  to  offer  to  the  houfe,  which  he 
did  with  great  plainnefs  and  prefence  of  mind  : 
but  when  his  Lordfhip  withdrew,  the  houfe  came 
to  this  refolution,  '  That  John  Lord  Somers,  by 
'  advifmg  his  Majelly  in   the  Year    1698,  to   the 

*  treaty  for  partition  of  the  Spanijh  monarchy,  where- 
-  by  large  territories  of  the  King  of  Spain's  domini- 
^  ons,  were  to  be  delivered  up  to  France,  is  guilty 
^  of  a  high  crime   and  mifdemeanor  :    And    they 

*  prdered 
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'  ordered  Mr.  Harcourt  to  go  up  to  the  Lords,    and 

*  at  their  bar  to  impeach  him,  and  to  acquaint  their 
'  Lordfhips,  that  the  houfe  will  in  due  time  exhibit 

*  particular  articles  againft  him.*  And  immediately 
after,  they  refolved,  T^hat  Edward  Earl  ^Orford, 
and  Charles  Lord  HaUifax  he  for  the  fame  reajom 
impeached  of  high  crimes  and  mijdemeanors. 

The  Lord  Somers  had  delivered   to  the  houfe  of 

Commons  a  copy  of  the  letter  which    he  had  fent 

to   his  Majefty,  in  anfwer  to  one  from  his  Majeily, 

upon  occafion  of  that  treaty  :  Both  which  are  fit  to 
be  infer  ted. 

At  Loo,  if  of  Auguil,   1698. 

'  T  Imparted  to  you  before  I  left  England^  that  in  King's  letter 

*  X  France  there  was  exprelTed  to  my  Lord  Portland  ^^^^'1 

*  fome  inclination  to  come  to  an  agreement  with  us, 
'  concerning  the  fucceffion  of  the   King  of  Spain  ; 

*  (ince  which,  Count  Mallard  has  mentioned  it  to  me, 

*  and  has  made  propofitions,  the  particulars  of 
'  which  my  Lord  Portland  will  write  to  Vernon^  to 
'  whom   I  have  given  orders  not   to  communicate 

*  them  to  any  other  befides  yourfelf,  and  to  leave  to 

*  your  judgment  to  whom  elfe  you  would  think 
'  proper  to  impart  them  ;  to  the  end  that  I  might 
'  know  your  opinion  upon  fo  important  an  affair^ 

*  and  which  requires  the  greateft  fecrefy.     If  it  be 

*  fit  this  negotiation  fhould  be  carried  on,  there  is 

*  no  time  to  be  loft,  and  you  will  fend  me  the  full 

*  powers  under  the  Great  Seal,  with  the  names  in 

*  blank,  to  treat  with  Count  'J'allard,  I  believe  that 
^  this  may  be  done  fecretly,  that  none  but  you  and 

*  Vernon^  and  thofe  to  whom  you  fhall  communicate 
'  it,  may  have  knowledge  of  it  •,  fo  that  the  clerks 

*  who  are  to  write  the  warrant  and  the  full  powers, 

*  may  not  know  what  it  is.     According  to  all   in- 

*  telligence,  the  King  of  Spain  cannot  out-live  the 

*  month  of   Ooioher^  and  the   leaft  accident    may 

*  carry 
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'  carry  him  oft  every  day.  I  received  yeflerday 
*your  letter  of  the    9th.     Since  my  Lord  Whar- 

*  ton   cannot  at  this    time   leave    England^    I   muft 

*  think  of    fome   other   to    fend    AmbaiTador  into 

*  Spain  ;  if  you  can  think   of  any  one  proper,    let 

*  me  know  it^  and  be  always  ailured  of  my  friend* 
^  (hip/ 

miliam  R. 

The  Lord  SomcrsV  A^i/wer, 

<^    r   J?  Tunbridge  Wells,  zHth 

'  JhouJ?,  1698.  O.S. 

*  TT  Aving  your  Majelly's  permifTion  to  try  if  the 
'  jITX  waters  would  contribute  to  the  re-eftablifh- 
Vment  of  my  health,  I  was  juft  got  to  this  place, 
'  when  I  had  the  honour  of  yoar  commands  •,  I 
'  thought  the  beft  way  of  executing  them  would  be 

*  to  communicate  to  my  Lord  Orford^  Mr.  Monta- 
^  gue^  and  the  Duke  oA Shrewjhury  (who  before  I  left 

*  London^  had  agreed  upon  a  meeting  about  that 
'  time)  the  fubjed  of  my  Lord  Forlland'^  letter  •,    at 

*  the  fame  time  letting  them  know,  how  ftri^tly  your 
'  Majefly  required  that  it  fliould  remain  an  abfolute 
'  fecret. 

'  Since  that  time,  Mr.  Montague^   and   Mr.   Se- 

*  cretary  are  come  down  hither  ;  and  upon  the  whole 
'  difcourfe,  three  things  have  principally  occurred,  to 

*  be  humbly  fuggefted  to  your  Majeily. 
'  Firft^  That  the  entertaining  a  propofal  of  this 

*  nature,  feems  to  be  attended  with  very  many  ill 
'  confequences,  if  the  French  did  not  adt  a  fmcere 
'  part  •,  but  we  were  foon  at  eafe,  as   to  any  ap- 

*  prehenfion  of  this  fort,    being  fully  alTured  your 

*  Majefty  would  not  ad  but  with  the  utmofl  nicety, 

*  in  an  affair  wherein  the  glory  and  fafety  of  Europe 
^  were  fo  his;hly  concerned, 

•The 
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*  The  fecond  thing  confidcrcd,  was  the  very  ill 

*  profpccft  of  what  was  like  to  happen  upon  the 
'  death  of  the  King  of  Spahi^  in  cafe  nothing  was 
'  done  previouriy  towards  the  providing  againfl  that 
'  accident,  which  feemed  probably  to  be  very  near: 

*  The  King  of  France  having  fo  great  a  force  in  fuch 
'  a  readinefs,  that  he  was  in  a  condition  to  take  pof- 
'  feffion  of  Spainy  before  any  other  Prince  could  be 

*  able    to   make   a   fland.       Your    Majefly   is   the 

*  beft   Judge   whether   this   be   the   cafe,    who   are 

*  fo  perfectly  informed  of  the  circumflances  of  parts 
'  abroad. 

*  But  fo  far  as  relates  to  England^  it  would  be 
^^  want  of  duty  not  to  give  your  Majeftythis  clear 
'  account,  and  there  is  a  deadnefs  and  want  of  fpirit 
'  in  the  nation  univerfally,  fo  as  not  at  all  to  be 
'  difpofed  to  the  thought  of  entering  into  a  new 
'  war ',  and  that  they  feem  to  be  tired  out  with  taxes 

*  to  a  degree  beyond  what  was  difcerned,  till  it  ap- 

*  peared  upon  the  occalion  of  the  late  eledlions, 
'  This  is  the  truth  of  the  fa6l,  upon  which  your 

*  Majefty  will  determine  what  refolutions  are  proper 

*  to  be  taken. 

'  That   which  remained,    was  the  confideration 

*  what  w^culd  be  the  condition  of  Europe,   if  the 

*  propofal  took  place :  Of  this  we  thought  ourfelves 
'  little  capable  of  judging,  but  it  feemed  that  if  Si- 
'  cily  was  in  the  Fre?ich  hands,  they  will  be  entirely 

*  mailers  of  the  Levant   trade ;    that  if  they  were 

*  poflefled  of  Finals  and  thofe  other  fea  ports  on  that 

*  fide,  whereby  Milan  would  be  entirely  fhut  out 
'  from  relief  by  fea,  or  any  other  commerce,  that 
'  Dutchy  would  be  of  little  fignification  in  the  hands 

*  of  any  Prince  -,   and  that  if  the  King  of  France 

*  had  pofTeffion  of  that  part  of  Guipufcoa,  which  is 

*  mentioned  in  the  propofal,  befides  the  ports,  he 
'  would  have  in  the  ocean,  it  does  feem  he  would 

*  have  as  eafy  a  way  of  invading  Spain  on  that  fide, 

*  as  he  now  has  on  the  fide  q^  Catalonia, 

«  But 
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*  But  it  is  not  to  be  hoped  that  France  will  quit  its 

*  pretences  to  fo  great  a  fucceffion,  without  confider- 
'  able  advantages  ;  and  we  are  all  aflured,  your  Ma- 
'  jefty  will  reduce  the  terms  as  low  as  can  be  done, 

*  and  make  them,  as  tar  as  is  polTible  in  the  prefent 

*  circumilances  of  things,  inch  as  may  be  fome  foun- 

*  dation  for  the  future  quiet  of  Chrijlendom  ;  which 

*  all  your  fubjeds  cannot  but  be  convinced  Is  your 

*  true  aim.      If  it  could    be  brought   to  pafs    that 

*  Engb.nd  might  be  fome  way  a  gainer  by  this  tranf- 
'  action,  v/hether  it  was  by  the  Eledlor  of  Bavaria 
'  (who  is  the  gainer  by  your  Majefty's  interpofition 

*  in  this  t!reaty)  his  coming  to  an  agreement  to  let  us 
'  into  fome  trade  to  the  Spanifh  Plantations,  or  in  any 
'  other  manner,    it  would  v/onderfully  endear  your 

*  Majefly  to  your  E;igli[h  fubjeds. 

'  It  does  not  appear,  in  cafe  this  negotiation  (hould 

*  proceed,  what  is  to  be  done  on  your  part  in  order 

*  to  make  it  take, place,  whether  any  more  be  re- 

*  quired  than  the  E^iglijh  and  Dutch  fliould  fit  ftill, 
'  and  France  it  felf  to  fee  it  executed.  If  that  be  fo, 
'  what  fecurity  ought   to  be  expedted,    that  if  by 

*  our  being  neuters  the  French  be   fuccefsful,   they 

*  will  confine  themfelves  to  the  terrns  of  the  treaty^ 
'  and   not  attem.pt  to  make  further  advantages  of 

-*  their  fuccefs.'* 

*  1  humbly  beg  your  Majefty's  pardon  that  thefe 

*  thoughts  are   fo  ill   put   together:    Thefe   waters 

*  are  known  to  difcompofe  and  difturb  the  head,  fo 

*  as  almod  totally  to  difable  one  from  writing:  I 
'  ftiould  be  extreamly  troubled  if  my  abfence  from 
'  London  has  delayed  the  difpatch  of  the  commiflion 
'  one  day.     You  will  be  pleafcd  to  obferve  that  two 

*  perfons   (as  the   commiflion   is   drawn j   muft   be 

*  named  in  it,  but  the  powers  may  be  executed  by 

*  either   of  them.      I   fuppofe    your  Majefty   will 

*  not  think  it  proper  to  name  Commiflioners  that 
'  are  not  Englifh^  or  naturalized,  in  an  affair  of  this 


*  nature. 
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'  I  pray  God  give  your  Majefty  honour  and  fuc- 
'  cefs  in  all  your  undertakings,  lamwith  theutmoft 
'  duty  and  refped,' 


«$■/>,  ^our  Majefty* s  moft  dutiful  and. 

moft  obedient  fuhje5i  and  fervant. 

P.  S.  T^he  commiffion  is  wrote  by  Mr,  Secretary^ 
and  I  have  had  it  fealed  in  fuch  a  manner^  that 
no  creature  has  the  leaft  knowledge  of  the  things 
heftdes  the  perfons  named* 

The  Commons  in  purfuance  of  fefolutions  taken 
the  15th  of  Jpril,  did  on' the  23d,  prefent  this  ad- 
drefs  to  the  King. 

Mcft  gracious  Sovereign^ 

WE  your  Majefty's  moft  dutiful  and  loyal 
fubje6ls,  the  Commons  in  Parliament  af-  ^J^J^^J)' 
fembled,  do  humbly  crave  leave  to  reprefent  to  drefs  to  the 
your  Majefly,  the  great  fatisfadion  we  have  from  *^'"S* 
our  late  enquiry  concerning  the  treaty  of  parti- 
tion, made  in  the  year  1698,  (on  which  the  treaty 
in  1699  was  founded)  to  fee  your  Majefty's  great 
care  of  your  people  and  this  nation,  in  not  enter- 
ing into  that  negotiation  without  the  advice  of 
your  Englifh  Counfellors  j  and  finding  that  John 
Lord  Somers^  on  whofe  judgment  your  Majefty 
did  chiefly  rely  in  that  fo  important  affair,  did,  in 
concert  with  Edward  Earl  of  'Orford,  and  Charles 
Lord  Hallifax^  advife  your  Majefty  to  enter  into 
that  treaty  of  fo  dangerous  confequence  to  the 
trade  and  welfare  of  this  nation  •,  and  who,  to  a- 
void  the  cenfure  which  might  juftly  be  apprehend- 
ed to  fall  on  thofe  who  advifed  the  fame,  endea- 
voured to  infinuate,  that  your  Majefty  without  the 
advice  of  your  council  entered  into  that  treaty, 
and  under  your  facred  name  to  feek  protection  for 
what  themfelves  had  fo  advifed  :  Of  which  treat- 
Vol.  III.  M  ment 
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*  ment  of  your  Majefly  we  cannot  but  have  a  jufl 
'  refentment  :  And  that  they  may  be  no  longer  able 

*  to  deceive  your  Majefly  and  abufe  your  people, 

*  we  do  humbly  befeech  your  Majefty,  that  you  will 
'  be  pleafed  to  remove  John  Lord  Somers^  Edward 
'  Earl  of  Orford^  and  Charles  Lord  Hallifax^  from 
'  your  council  and  prefence  forever;  z%  dXioJVilliam 
'  Earl  of  Portland^  who  tranfa6ted  thefe  treaties,  fo 
'  unjuft  in  their  own  nature,  and  fo  fatal  in  their 

*  confequences  to  this  nation,  and  the  peace  o{  Eu" 
'  rope.  And  we  humbly  crave  leave  upon  this  oc- 
'  cafion,  to  repeat  our  alTurances  to  your  Majefty, 
'  that  we  will  always  ftand  by  and  fupportyour  Ma- 
'  jefty,  to  the  utmoft  of  our  power,  againft  all  your 
'  enemies  both  at  home  and  abroad.' 

His  Majefty  could  not  but  be  very  uneafy  at  this 
fevere  dealing  with  his  councils  and  his  Minifters ; 
when  he  knew  the  error,  if  any,  was  a  miftake  of 
judgment  only,  and  thatrather  of  his  own,  than  of 
any  employed  by  him.  However  he  kept  his  tem- 
per, and  gave  this  gracious  anfwer. 

King's  an-   T  Am  willing  to   take  all  occafions  of  thanking 
fwer.  j^  yQU  very  heartily,   for  the  alTurances  you  have 

frequently  given  me,  and  now  repeat,  of  ftanding 
by  and  fupporting  me  againft  all  our  enemies  both 
at  home  and  abroad  *,  towards  which,  nothing,  in 
my  opinion,  can  contribute  fo  much  as  a  good  cor- 
refpondence  between  me  and  my  people.  And 
therefore  you  m.ay  depend  upon  it,  that  I  will  em- 
ploy none  in  my  fervice,  but  fuch  as  Ihall  be 
thought  moft  likely  to  improve  that  mutual  truft 
and  confidence  between  us,  which  is  fo  necefTary  in 
this  conjun6lure,  both  for  our  own  fecurity,  and 
the  defence  and  prefervation  of  our  allies. 

The  houfe  of  Lords  was  alarmed  at  the  addrcfs 
of  the  Commons,  and  did  apprehend  it  to  be  an 

ill 
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ill  precedent  for  perfons  to  becenfured,  before  they 
were  tried.  And  therefore  they  interpofed  with  this 
counter  addrefs  to  his  Majefty. 

'  TT  7  E  your  Majefly's   moft  loyal  and  dutiful  The  Lords 
'     W     fubjefls,  the  Lords  Spiritual  and  temporal,  l^J.^^  ^^^^^ 
'  in  Parliament  aflembledj   beg  leave  to  reprefent  proceedings. 

*  to  your  Majefty,  that  the  houfe  of  Commons  have 

*  feverally  impeached  at  the  bar  of  our  houfe,  Wil^ 
«  Ham  Earl   of  Portland^    John  Lord  Somers,    Ed*- 

*  ward  Earl  of  Orford^  and  Charles  Lord  Hallifax, 
'  of  high  crimes  and  mifdemeanours,  and  they  hav- 

*  ing  acquainted  us,  that  they  will  in  due  time  ex- 
'  hibit  particular  articles  againft  the  faid  Lords, 
'  and  make  good  the  fame  •,  we  do  moft  humbly 
'  befeech  your  Majefty,  that  your  Majefty  will  be 
'  pleafed  not  to  pafs  any  cenfure  upon  them,  until 
'  they  are  tried  upon  the  faid  impeachments,  and 
'  judgment  be  given  according  to  the  ufage  of  Par- 
'  liament,  and  the  laws  of  the  land. 

In  the  mean  time,  his  Majefty  on  the  ^th  of  May^ 
fent  this  meflage  to  the  houfe  of  Commons  by  Mr. 

Secretary  Hedges. 

V/illiam  R. 

*  TT  I  S  Majefty  having  lately  received  an  account  a  menage 

*  STJl   ^^om  Mr.  Stanhope^  of  the  prefent  pofture  of  ^^o"™  the 

*  aiiairs  in  Holland^  and  likewife  a  letter  from  the  commons.^ 
'  ftates  general,  which  is  of  the  greateft  importance: 

'  And  his  Majefty,  who  has  fo  per fe6l  a  knowledge 

*  of  their  country,  being  entirely  convinced  of  the 
'  hardHiips  of  their  prefent  condition,  and  the  great 

*  prefiures  they  now  lie  under,  which  are  particu- 

*  larly  exprefted  in  the  above-mentioned  letter,  has 

*  thought  it  abfolutely  necefiary  to  communicate  the 

*  fame  to  this  houfe  ;  that  the  expectations  rhe  ftates 

*  have  of  prefent  aftiftance  from  his  Majefty,  may 

*  more  fully  appear.     And    his  Majefty    does  not 

*  doubt,  but  this  houfe  will  be  fo  juitly  fenfible,  of 

M  2  '  thofe 


164  Parliamentary       A.  1701. 

*  thofe  immediate  dangers  to  which  they  fland  ex- 
'  pofed,  as  to  take  the  iame  into  their  mod  ferious 

*  and  effeftual  confideration  •,  it  being  mod  evident, 

*  that  the  fafety  of  E?igland,  as  well  as  the  very  be- 
'  ing  of  Holland,  does  very  much  depend  upon 
'  your  refolutions  in  this  matter.' 

This  melTage  was  the  next  day  taken  into  the 
confideration  of  the  Commons-,  and  they  unanimouf- 
ly  refolved,  'Tbaf  ibis  houfe  will  effeElually  ajfift  his 
Majefty  to  fupport  his  allies,  in  maintaining  the  liberty 
of  Europe ;  and  will  immediately  provide  fiiccours  for 
the  States  General^  according  to  the  treaty  of  the  ^d  of 
March,   1677. 

The  nation  now  began  to  be  in  a  high  ferment, 
and  the  people  generally  difliked  the  proceedings  of 
the  Commons.  A  bold  teftimony  of  it  was  given 
in  the  county  of  Kent,  where  a  petition  was  drawn 
up  in  this  form. 

THE   KENTISH  PETITION. 

The  humble  petition  of  the  Gentlemen,  Juflices  of  the 
peace,  Grand-Jury,  mid  other  Freeholders  at  the 
general  quart er-feffions  of  the  peace  holden  at  Maid- 
flone,  the  29th  of  April,  in  the  thirteenth  year 
of  the  reign  of  our  fovereign  Lord  William  III. 
over  England,  ^c,  1 

WE  the  Gentlemen,  Juflices  of  the  peace. 
Grand- Jury,  and  other  Freeholders,  at  the 
general  quarter-feflions  at  Maidfione,  in  Kent,  deep- 
ly concerned  at  the  dangerous  eftate  of  this  king- 
dom, and  of  ail  Europe  ;  and  confidering  that  the 
fate  of  us  and  our  pofterity  depends  upon  the  wif- 
dom  of  our  reprefentatives  in  Parliament,  think 
ourfelves  bound  in  duty,  humbly  to  lay  before  this 
honourable  houfe  the  confequence^  in  this  conjunc- 
ture 
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ture,  of  your  fpeedy  refolution,  and  mod  fincere  en- 
deavour to  anfwer  the  great  truft  repofed  in  you 
by  your  country.  And  in  regard,  that  from  the 
experience  of  all  ages  it  is  manifeft,  no  nation  can 
be  great  or  happy  without  union,  we  hope,  that 
no  pretence  whatfoever  fhall  be  able  to  create  a 
mifunderftanding  among  ourfelves,  or  the  lead  dif- 
truft  of  his  mod  facred  Majefty  ;  whofe  great  ac- 
tions for  this  nation  are  writ  in  the  hearts  of  hisfub- 
jecls,  and  can  never,  without  the  blacked  ingrati- 
tude, be  forgot.  We  mod  humbly  implore  this 
honourable  houfe  to  have  regard  to  the  voice  of  the 
people,  that  our  religion  and  fafety  may  be  effectu- 
ally provided  for,  that  your  loyal  addrefles  may  be 
turned  into  bills  of  fupply,  and  that  his  mod  facred 
Majedy  (whofe  propitious  and  unblcmidied  reign 
over  us  we  pray  God  long  to  continue)  may  be  en- 
abled powerfully  to  adid  his  allies  before  it  is  too 
late. 

And  your  Petitioners  Jhall  ever  pray^  &c. 

Signed  by  the  Deputy-Lieutenants  there  prefent, 
above  20  Judices  of  the  peace,  all  the  Grand- Jury, 
and  other  Freeholders  then  there. 

This  petition  was  boldly  delivered  to  the  houfe  TheGen- 
on  May  the  ^th,  and  Mr.  miliam  Colepepper,  Mr.  cim^tted! 
Tho.  Colepepper^  Mr.  Bavid  Pokhilh  Mr.  Jufiinian 
Charapney^  and  Mr.  William  Hamilton^  being  called 
in,  owned  the  petition  at  the  bar,  and  their  hands 
to  the  fame:  Then  they  withdrew,  and  the  petition 
being  read,  the  houfe  refolved,  'T^h at  the  f aid  petition 
vjas  fcandahus^  infelent^  and  f editions^  tending  to  de» 
firoy  the  conftitution  of  Parliaments,  and  to  fubvert 
the  eft ahlifbed  government  of  thefe  realms.  And  then 
ordered,  *  That  all  thofe  Gentlemen  diould  be  tak- 
'  en  into  cudody,  as  guilty  of  promoting  the  faid 
^  petition.'  And  on  May  the  lA^th,  the  houfe  be- 
ing informed,  that  Mr.  Thomas  Colepepper  had  made 
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his  efcape,  and  that  the  reft  of  the  perfons  com- 
mitted, did  behave  themfelves  diforderly  -,  the  Ser- 
jeant was  called  in,  who  acquainted  the  houfe, 
that  the  faid  Mr.  Colepepper  had  on  Saturday  laft 
made  his  efcape,  and  that  fome  of  the  others  had 
threatned,  and  he  was  apprehenfive  of  force  to  ref- 
cue  them  -,  and  prayed  the  diredion  of  the  houfe 
concerning  them  :  Whereupon,  the  houfe  ordered 
them  to  be  deHvered  prifoners  to  the  Gate-houfe  ; 
and  agreed  to  addrefs  his  Majefty,  to  iffue  his  pro- 
clamation for  apprehending  Mr.  Colepepper^  and 
for  putting  out  of  the  commifTions  of  the  peace 
and  lieutenancy,  fuch  of  the  others  as  were  in  any 
of  the  faid  commifTions.  But  Mr.  Colepepper  made 
a  voluntary  furrender  of  himfelf,  and  was  confined 
with  his  neighbours. 

Not  long  after  this,  another  dart  was  fhot,  and 
fuppofed  from  the  fame  quiver,  at  the  houfe  ;  for 
the  following  pamphlet,  entituled  by  moft  people, 
^e  legion  letter^  was  fent  to  the  fpeaker. 

Mr.  Speaker, 
*  The  enclofed  memorial  you  are  charged  with  in 

*  the  behalf  of  many  thoufands  of  the  good  people 
'  O^  England. 

rheieiiea  *  There  is  neither  popifh,  jacobite,    feditious, 

mcf.          t  court  or  party- intereft  concerned  in  it;   but  ho- 

*  nefty  and  truth.     You  are  commanded  by  two 

*  hundred  thoufand  Englijhmen^  to  deliver  it  to  the 

*  houfe  of  Commons,  and  to  inform  them  that  it  is 

*  no  banter,  but  ferious  truth  •,  and  a  ferious  regard 

*  to  it  is  expeded  ;  nothing  but  juftice  and  their  du- 

*  ty  is  required  ;   and  it  is  required   by  them,  who 

*  have  both  a  right  to  require,  and  power  to  com- 

*  pel,  viz.  the  people  of  England. 

^  We  could  have  come  to  the  houfe  ftrong  enough 

*  to  oblige  them  to  hear  us,  but  we  have  avoided 
^  any  tumults,  not  defiring  to  embroil,  but  to  favc 

*  our  native  country. 

*  If 
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'  If  you  refufe  to  communicate  it  to  them,  you 
*  will  find  caufe  in  a  fhort  time  to  repent  it'. 

«r^  Robert  Harley,  Efq\ 
Speaker  to  the  houfe  of  Commons. 

Thefe 

The  Memorial. 

To  the    Knights,     Citizens,    a?id  Burgejfes    in 
Parliament  ajfembled, 

A  Memorial^  from  the  Gentlemen,  Freeholders  and  In-'^^^onrnt- 

habitants  of  the   counties  of in  behalf  of  them-  "^^"^ ' 

felves^  and  many   thoufands  of  the  good  people  of 
England. 

Gentlemen^ 

IT  were  to  be  wifhed  you  were  men  of  that 
temper,  and  poirefled  of  fo  much  honour,  as 
to  bear  with  the  truth,  though  it  be  againftyou; 
efpecially  from  us,  who  have  fo  much  right  to  tell 
it  you:  But  fmce,  even  petitions  to  you  from  your 

mafters, (for  fuch  are  the  people  who  chofe  you) 

are  fo  haughtily  received,  as  with  the  committing 
the  authors  to  illegal  cuftody :  You  mud  give  us 
leave,  to  give  you  this  fair  notice  of  your  mifbe- 
haviour. 

If  you  think  fit  to  re6lifie  your  errors,  you  will 
do  well,  and  pofTibly  may  hear  no  more  of  us;  but 
if  not,  aflure  yourfelves,  the  nation  will  not  long 
hide  their  refentments.  And  though  there  are  no 
ftated  proceedings  to  bring  you  to  your  duty,  yet 
the  great  law  of  reafon  fays,  and  all  nations  allow^ 
that  whatever  power  is  above  law,  is  burthenfome 
and  tyrannical,  and  may  be  reduced  by  extrajudi- 
cial methods.  You  are  not  above  the  people's  re- 
fentments, they  that  made  you  members,  may  rc- 
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dnce  you  to  the  fame  rank  from  whence  they  chofe 
you;  and  may  give  you  a  tafte  of  their  abufed 
kindnefs,  in  terms  you  may  not  be  pleafed  with. 

When  the  people  of  England  afiembled  in  con-, 
vention,  prefented  the  crown  to  his  prefent  Maje- 
fVy,  they  annexed  a  declaration  of  the  rights  of  the 
people,  in  which  was  exprefled  what  was  illegal 
and  arbitrary  in  the  former  reign,  and  what  was 
claimed  as  of  right  to  be  done  by  fucceeding  Kings 
of  England. 

In  like  manner,  here  follows.  Gentlemen,  a  fhort 
abridgment  of  the  nation's  grievances,  and  of  your 
illegal  and  unwarrantable  pra6lices ;  and  a  claim  of 
right.,  which  we  make  in  the  name  of  ourfelves, 
and  fuch  af  the  good  people  of  England^  as  are 
juftly  alarrned  at  your  proceedings. 

1.  To  raife  funds  for  money,  and  declare,  by 
borrowing  claufes,  that  whofoever  advances  money 
on  thofe  funds,  fhall  be  reimburfed  out  of  the  next 
aids,  if  the  funds  fall  fhort  •,  and  then  give  fubfe- 
quent  funds,  without  transferring  the  deficiency  of 
the  former,  is  a  horrible  cheat  on  the  fubje6l  who 
lent  the  money,  a  breach  of  publick  faith,  and  de- 
llru6live  to  the  honour  and  credit  of  Parliaments. 

2.  To  imprifon  men  who  are  not  your  own 
members,  by  no  proceedings,  but  a  vote  of  your 
houfe,  and  to  continue  them  in  Cuftody,  fine  die^ 
is  illegal,  a  notorious  breach  of  the  liberty  of  the 
people,  fetting  up  a  difpenfing  power  in  the  houfe 
of  Commons,  which  your  fathers  never  pretended 
to  ;  bidding  defiance  to  the  habeas  corpus  a5l^  which 
is  the  bulwark  of  perfonal  liberty  •,  deftrudive  of 
the  laws,  and  betraying  the  truft  repofed  in  you. 
The  King,  at  the  fime  time,  being  obliged  to  aflc 
you  leave,  to  continue  in  cuftody  the  horrid  affafTina- 
^pfs  of  his  peffpn, 
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3.  Committing  to  cuftody  thofe  Gentlemen,  who, 
at  the  command  of  the  people  (whofe  fervants  you 
are)  came  in  a  peaceable  way  to  put  you  in  rnind 
of  your  duty,  is  illegal  aud  injurious ;  deftru6live 
of  the  fubjecEls  liberty  of  petitioning  for  redrefs  of 
grievances,  which  has,  by  all  Parliaments  before 
you,  been  acknowledged  to  be  their  undoubted  right. 

4.  Voting  a  petition  from  the  Gentlemen  ofKenc 
infolent,  is  ridiculous,  and  impertinent ;  becaufe  the 
Freeholders  of  England  are  your  fupcriors ;  and  is 
a  contradi6lion  in  itfelf,  and  a  contempt  of  the  Eng- 
lijh  freedom,  and  contrary  to  the  nature  of  Parlia- 
mentary power. 

5.  Voting  people  guilty  of  bribery  and  ill  prac- 
tices, and  committing  them  as  aforefaid,  without 
bail,  and  then,  upon  fubmiffion  and  kneeling  to 
your  houfe,  difcharging  them,  after  exadling  exor- 
bitant fees  by  your  officers,  is  illegal,  betraying  the 
juftice  of  the  nation,  felling  the  liberty  of  the  fub- 
jed:s,  encouraging  the  extortion  and  villany  of  goal- 
ers  and  Officers,  and  difcountenancing  the  legal 
profecution  of  offenders  in  the  ordinary  courfe 
of  law. 

6.  Profecuting  the  crime  of  bribery  in  fome,  to 
ferve  a  party,  and  then  proceeding  no  further, 
though  proof  lay  before  you,  is  partial,  and  unjuft, 
and  a  fcandal  upon  the  honour  of  Parliaments. 

7.  Voting  the  treaty  of  partition  fatal  to  Europe^ 
becaufe  it  gave  fo  much  of  the  Spanijh  dominions  to 
the  French^  and  not  concerning  your  felves  to  prevent 
their  taking  pofleffion  of  it  all;  deferting  the  Dutch^ 
when  the  French  are  at  their  doors,  till  it  be  almoft 
too  late  to  help  them ;  is  unjufb  to  our  treaties,  and 
unkind  to  our  confederates,  difhonourable  to  the 
Englijh  nation,  and  fhews  you  very  negligent  of  the 
fafety  of  England^  and  of  our  proteftant  neighbours. 

8.  Ordering  immediate  hearings  to  trifling  pe- 
titions, to  pleafe  parties  in  eledions  \  and  poftponing 
the  petition  of  a  widow,  for  the  blood  of  her  mur* 
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thered  daughter,  without  giving  it  a  reading,  is  an 
illegal  delay  of  jufticc,  difhonou table  to  the  publick 
juftice  of  the  nation. 

9.  Addrefling  the  King  to  difplace  his  friends, 
upon  bare  furmifes,  before  the  legal  trial,  or  any 
article  proved,  is  illegal,  and  inverting  the  law, 
and  making  execution  go  before  judgment-,  con- 
trary to  the  true  fenfe  of  the  law,  which  efteems 
every  man  a  good  man,  till  fomething  appears  to 
the  contrary. 

10.  Delaying  proceedings  upon  captical  impeach- 
ments, to  blaft  the  reputation  of  the  perfons,  with- 
out proving  the  fad:,  is  illegal  and  opprefilve,  de- 
ftrudive  to  the  liberty  of  Englijhmen^  a  delay  of 
juftice,  and  a  reproach  of  Parliaments. 

11.  Suffering  fawcy,  indecent  reproaches  upon 
his  Majefty's  perfon,  to  be  publickly  made  in  your 
houfe,  particularly  that  impudent  fcandal  of  Parlia- 
ments Joht  How^  without  fhewing  fuch  refentments 
as  you  ought  to  do-,  the  faid  John  How  faying 
openly,  that  his  Majefty  had  made  a  felonious  treaty 
to  rob  his  neighbours;  infinuating  that  iht partition 
treaty  (which  was  every  way  as  juft  as  blowing  up 
one  man's  houfe  to  favc  another's)  was  a  combi- 
nation of  the  King  to  rob  the  crown  of  Spain  of  its 
due:  This  is  making  a  BilUngfgate  of  the  houfe, 
and  fetting  up  to  bully  your  Sovereign,  contrary  to 
the  intent  and  meaning  of  the  freedom  of  fpeech, 
Vy'hich  you  claim  as  a  right;  is  fcandalous  to  Parlia- 
ments, undutiful  and  unmannerly,  and  a  reproach 
to  the  whole  nation. 

I  2.  Your  Speaker  exa(5l:ing  the  exorbitant  rate  of 
10/  per  diem  for  the  votes,  and  giving  the  printer 
encouragement  to  raife  it  on  the  people,  by  felling 
them  at  ^.d.  per  iheet,  is  an  illegal  and  arbitrary  ex- 
ad  ion,  difiionoui-able  to  the  houfe,  and  burthen* 
fome  to  the  people. 

13.  Negledling  to  pay  the  nation's  debts,  com-^ 
pounding  for  intereft,   and  poftponing  petitions,    is 

illegal. 
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illegal,  dilhonourable,   and  deftrudlive  of  the  pub- 
lick  faith. 

14.  Publickly  negledling  the  great  work  of  re- 
formation of  manners,  though  often  prefled  to  it  by 
the  King,  to  the  great  dilhonour  of  God  and  en- 
couragement of  vice,  is  a  neglefb  of  your  duty,  and 
an  abufe  of  the  truft  repofed  in  you  by  God,  his 
Majefly,  and  the  people. 

15.  Being  fcandaloufiy  vicious  your  felves,  both 
in  your  minds  and  religion,  lewd  in  life,  and  er- 
ronious  in  do6lrine,  having  publick  blafphemers, 
and  impudent  deniers  of  our  Saviour's  divinity 
among  you,  and  fuffering  them  unreproved  and  un- 
punifhed,  to  the  infinite  regret  of  all  good  chri- 
llians,  and  the  juft  abhorrence  of  the  whole  nation. 

Wherefore,  in  a  fad  profpe6l  of  the  impending 
ruin  of  our  native  country,  while  Parliaments  (which 
ought  to  be  the  fecurity  and  defence  of  our  laws 
and  conftitution)  betray  their  truft,  and  abufe  the 
people  whom  they  fhould  proted: :  And  no  other 
way  being  left  us,  but  the  force  which  we  are  very 
loth  to  make  ufe  of,  that  pofterity  may  know  we 
did  not  infenfibly  fall  under  the  tyranny  of  a  pre- 
vailing party,  we  do  hereby  claim  and  declare, 

1.  That  it  is  the  undoubted  right  of  the  people 
o^  England y  in  cafe  their  rcprefentatives  in  Parlia- 
ment do  not  proceed  according  to  their  duty,  and 
the  people's  intereft,  to  inform  them  of  their  diflike, 
difown  their  actions,  and  to  dire6b  them  to  fuch 
things  as  they  think  fit,  either  by  peuition,  addrefs, 
propofal,  memorial,  or  any  other  peaceable  way. 

2.  That  the  houfe  of  Commons,  feparately,  and 
otherwife  than  by  bill  legally  paflfed  into  an  adb, 
have  no  legal  power  to  fufpend,  or  difpcnfe  with, 
the  laws  of  the  land,  any  more  than  the  King  has 
by  his  prerogative. 

3.  That  the  houfe  of  Commons  have  no  legal 
power  to  imprifon  any  perfon,  or  commit  them  to 
the  cuftody  of  Sergeants,  or  otherwife,  (their  own 
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members  excepted)  but  ought  to  addrefs  the  King  to 
caufe  any  perfon,  on  good  grounds,  to  be  appre- 
hended ;  which  perfon  fo  apprehended  ought  to 
have  the  benefit  of  the  Habeas  Corpus  A5l^  and  be 
fairly  brought  to  a  trial  by  due  courfe  of  law. 

4.  That,  if  the  houfe  of  Commons,  in  breach  of 
the  laws  and  liberties  of  the  people,  do  betray  the 
trufl  repofed  in  them,  and  acl  negligently,  arbitra- 
rily and  illegally  \  it  is  the  undoubted  right  of  the 
people  of  England  to  call  them  to  an  account  for  the 
fime-,  and  by  convention,  aflembly,  or  force,  may 
proceed  againft  them  as  tray  tors  and  betrayers  of 
their  country. 

Thefe  things  we  think  proper  to  declare,  as  the 
undoubted  right  of  the  people  of  England^  whom 
you  ferve.  And  in  purfuancc  of  that  right  (avoid- 
ing the  ceremony  of  petitioning  our  inferiours,  for 
luch  you  are  by  your  prefent  circumftances,  as  the 
perfon  fent  is  lefs  than  the  fender)  we  do  publickly 
proteft  againft  all  your  aforefaid  a6lions;  and,  in 
the  name  of  our  felves,  and  all  the  good  people  of 
England^  do  require  and  demand, 

1.  That  all  the  publick  juft  debts  of  the  nation 
be  forthwith  paid  and  difcharged. 

2.  That  all  perfons  illegally  imprifoned,  as  afore- 
faid, be  either  immediately  difcharged,  or  admitted 
to  bail,  as  by  law  they  ought  to  be  •,  and  the  liberty 
of  the  fubjf^l  recognized  and  reftored. 

3.  That  Jchn  How  aforefaid,  be  obliged  to  afl<: 
his  Majefty  pardon  for  his  vile  reflexions,  or  be 
immediately  expelled  the  houfe. 

4.  That  the  growing  povjer  of  France  betaken 
into  confideration,  the  fucceffion  ot  the  Emperor  to 
the  crown  of  Spain  fupported,  and  our  proteftant 
neighbours  proiedtcd,  as  the  true  intereft  of  England 
and  the  proteftant  religion  requires. 

5.  Tliat  ih(:  French  King  be  obliged  to  quit  Flan- 
ders, or  that  his  Majefty  be  addrefted  to  declare  war 
againft  hur.. 

2  ^..   That 


A.  1701;  DEBATES.  173 

6.  That  fuitable  fupplies  be  granted  to  his  Ma- 
jefty,  for  the  putting  all  thofe  neceflary  things  in 
execution  ;  and  that  care  be  taken,  that  fuch  taxes 
as  are  raifed,  be  more  equally  afleiTed  and  coUedled, 
and  fcandalous  deficiencies  prevented. 

7.  That  the  thanks  of  the  houfe  may  be  given  to 
thofe  Gentlemen,  who  fo  gallantly  appeared  in  the 
behalf  of  their  country  with  the  KenttJJo  petition^  and 
have  been  fo  fcandaloufly  ufed  for  it. 

Thus,  Gentlemen,  you  have  your  duty  laid  be- 
fore you,  which  'tis  hoped  you  will  think  of;  but 
if  you  continue  to  negledl  it,  you  may  expecl  to  be 
treated  according  to  the  refentments  of  an  injured 
nation  ;  for  Englijhmen  are  no  more  to  be  Slaves  to 
Parliaments^   than  10  Kings. 

Our  name  h  LEGION-, 

And  we  are  MA  NT, 

FOSrsCRIPT. 

If  you  require  to  have  this  memorial  figned  with 
our  names,,  it  jhall  he  done  on  your  firfi  orders^  and 
perfonally  prefented. 

If  men's  tongues  began  to  be  loofe  before,  they 
were  much  more  now,  upon  the  imprifonment  of 
the  Kentijh  gentlemen  :  Some  would  have  this  to  be 
thegreatefl  outrage  upon  the  people's  liberty  imagin- 
able, alledging  it  was  their  undoubted  right  to  peti- 
tion ;  and  at  this  rate  we  had  better  fall  under  the 
oppreflions  of  one,  than  fo  many.  What  did  the 
Habeas  Corpus  aft  fignify  ?  That  it  looked  as  if  the 
nation  were  betrayed,  and  England  bought  and  fold  ; 
Nay,  fomebody  was  fo  audacious,  as  to  fix  a  bill 
on  the  houfe  of  Commons  door,  importing,  that 
this  nation  is  to  be  fold,  enquire  within  :  While 
others,  on  their  part  faid,  the  houfe  of  Commons 
was  a  branch  of  the  government  \  that  all  govern  - 
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ments  were  abfolute,  in  their  nature  and  conflitution, 
and  fo  mud  the  Commons  in  their  refpedlive  lliareof  it. 

Diffi-encc  To   return  to  the  unhappy  difference  between 

twoho"ufes  the  two  houfes,  in  the  cafe  of  the  impeached  Lords  i 
mattwo^f  ^^^  houfe  of  Peets  feemed  to  think,  that  their  mem- 
impeach-  bers  had  been  impeached  by  the  Commons,  with- 
out a  ferious  intention  to  profecute  the  charge  againft 
them.  And  therefore  on  May  the  5th,  their 
Lordfhips  fentthis  quickening  meflage  to  the  Com- 
mons, by  Sir  Robert  Legard^  and  Sir  Richard 
Holfcrd, 

Mr.  Speaker^ 
*  The  Lords  have  commanded  us  to  acquaint  this 

*  houfe,  that  they  having  on  the  firil  day  of  Jp7'il 

*  lafl,  fent  up  to  their  Lordfliips  an  impeachment 

*  againft  William  Earl  of  Portland^  of  high  crimes 

*  and  mifdeameanors  ;   and  having  alfo  on  the  iif- 
'  teenth  day  of  the  fame  month,  feverally  impeached 

*  John  Lord  Somers,  Edward  Earl  of  Orford^  and 

*  Charles  Lord  Hallifax^  of  high  crimes  and   mif- 

*  demeanors  :     Their  Lordfiiips    think  themfelves 

*  obliged   to  put  this  houfe  in  mind,   that  as  yet 

*  no  particular  articles  have  been  exhibited  againft 

*  the  faid  Lords ;  which  after  impeachments,  have 

*  been  fo  long  depending,  is  due  in  juftice  to  the 

*  perfons  concerned,  and  agreeable  to  the  methods 

*  of  a  Parliament  in  fuch  cafes.* 

The  Commons  aftiamed  to  be  upbraided  with 
delay,  in  a  matter  wherein  they  had  appeared  fo 
forward,  fent  anfwer,  that  articles  againft  the  Lords 
impeached  were  preparing,  and  in  a  fliort  time 
Hiould  be  fent  up  to  the  houfe  of  Lords.  So  on 
May  the  9th,  to  begin  their  own  way,  the  Com- 
mons, by  Colonel  Bierly^  fent  uo  articles  againft 
Edward  Earl  of  Orford^  m  maintenance  of  their 
impeachment. 

I.  That 
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of 


1.  That  in  a  long  and  expenfive  war,  the  faid  Artidesof 
Earl   always  preferring  his  private  intereft  to  the  me^ragainft 
good  of  the  publick,  in  violation  of  his  duty  and  ti^e  Eari 
truft,  had  procured  from  his  Majefly  one  or  more 
grant  or  grants  of  feveral  manors,   melfuages,  ^c. 
and  alfo  exorbitant  fums  of  money. — Towhichthe 
Earl  anfwered,  '  That  he  having  for  feveral  years 

*  rendered  to  his  Majefty  his  utmoft  fervice  and 

*  duty  as  a  good  and   loyal  fubjedl,    his  Majefty 

*  was  gracioufly  pleafed,  upon  feveral  occafions,  to 

*  take  notice  of  the  fame  -,  and  out  of  his  wonted 
'  bounty,  and  his  free  will,  was  pleafed  to  give  to 
'  the  Earl  two  grants,  one  a  reverfionary  grant  for 

*  years,  of  fome  houfes ;  the  other  grant  of  the 
'  remainder  of  a  grofs  fum,  amounting  to  about 
'  2000  /.  a  year  for  five  years.' 

2.  That  in  breach  of  the  truft  repofed  in  him, 
whilft  he  was  commander  in  chief  of  the  navy 
royal  of  England^  in  or  near  the  ftreights  of  Gib^ 
raltar^  he  did  receive  great  fums  of  the  publick 
money,  which  he  converted  to  his  own  private  ufe, 
and  unlawfully  procured  a  privy- feal,  to  difcharge 
him  from  accounting  to  the  publick  for  the  fame. — . 
To  which  he  anfwered,  by  denying  the  faid  fads, 
and  faying,  '  That  he  did  make  up,  and  upon  oath 
*-  pafs  his  accounts  for  the  monies  impreft  to  him, 

*  and  hath  his  quietus  eft  in  due  courfe  of  law  upon 
'   the  fame.' 

3.  That  he  did  receive  from  the  King  of  Spain 
and  others,  confiderable  fums  of  money,  and  great 
quantities  of  wine,  oil,  and  other  provifions  for  the 
fleet,  which  he  ought  to  have  accounted,  but  he 
converted  the  fame  to  his  own  ufe :  And  for  fecuring 
himfelf  from  rendring  any  account,  he  pofTefs'd 
divers  great  offices  inconfiftent,  and  defigned  as 
checks  one  upon  the  other. —  To  which  the  Earl  an- 
fwered, '  That  whatever  he  received  from  the  King 
^  Qi  Spain ^  or  any  other  for  the  fleet,  was  duly  de- 

^  livened 
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*  livcred   and  diftributed  amongft  the  officers  and 

*  feamen  ;  and  he  denies,  that  he  did  enjoy  any 
'  offices  inconfiftent,  or  which  ought  to  be  checks 

*  one  upon  the  other.* 

4.  That  he  hath  clandeftinely,  contrary  to  the 
law  of  nations,  fold  and  dilpofed  of  feveral  vefTels^ 
taken  underpretence  of  prize,  without  condemnation 
or  judicial  proceeedings,  and  converted  the  money 
to  his  own  ufe. — To  which  he  anfwcred,  by  denying 
the  fa6l,  and  faying, '  That  he  did  from  time  to  time 

*  give  orders  that  the  prizes  taken  ffiould  be  care- 

*  fully  preferved,  without  embezzlement,  and  duly 
'  proceeded  againd,  and  the  produd:  anfwered  as 
'  the  lav/  direSs.' 

5.  That  he  prefiding  in  the  commifTion  for  exe- 
cuting the  office  of  Lord  High- Admiral  of  Eng- 
land^ had  difcouraged  and  rejefted  the  requefl  and 
propofal  of  the  company  trading  to  the  Eajl-Indies^ 
for  fuppreffing  piracies  in  the  fouth-feas ;  and  had 
procured  a  commiffion  for  one  William  Kidd^  who 
had  committed  divers  piracies  and  depredations  on 
the  high-feas,  being  thereto  encouraged,  through 
the  hopes  of  being  prote<5bed  by  the  high  ftationand 
intereft  of  the  faid  Earl.-— To  which  he  anfwered, 
'  That  he  did  never  difcourage  or  rejedl  the  com- 
'  panics  requeft,  unlefs  it  were  by  telling  them,  that 
'  the  Admiralty,  by  law,  could  not  grant  the  fame: 
'  And  as  to  the  matter  of  Kidd^  his   commiffion 

*  was  according  to  law,  and  his  expedition  intended 
'  for  the  publick  good  and  fervice ;  and  if  he  hath 

*  committed  any  piracies,  is  anfwerable  for  the  fame  ; 

*  he  never  being  ordered  or  encouraged  by  the  faid 

*  Earl  fo  to  do.' 

6.  That  while  the  kingdom  was  under  an  appre- 
henfion  of  an  immediate  invafion  from  France^  he, 
preferring  his  hopes  of  gain  to  himfelf,  to  the  fafety 
of  the  publick,  did  order  Capt.  Stewart,  com- 
mander of  the  ffiip  Butchefs,  t6  deliver  over,  and 
put  on  board  the  faid  Kiddy  a  great  number  of  able 

feamen. 
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feamen,  to  the  prejudice  of  the  publick  fecurity, 
and  to  the  endangering  the  faid  {h\p  the  Dut chefs ^  if 
it  had  been  attacked  by  the  enemy.— To  which  he 
anfwered,    '  That  the  men  taken  from  onboard  the 

*  Dutchefs^  were  but  fome  of  the  very  perfons  that 

*  were  juft  before  taken  from  on  board  of  Captain 
'  Kidd^  and  returned  by  their  own  confent  again, 
'  not  being  above  twenty  in  number,  and  that, 
'  when  all  fears  of  an  invafion  were  over  and  at  an 
'  end.' 

7.  That  during  the  war,  he  did,  by  mifreprefen* 
tations,  procure  a  grant  or  order  for  his  Majefty's 
ihip  the  Dolphin^  then  fitted  out,  manned  and 
equipped  for  the  fervice  of  the  publick,  to  be  em- 
ployed in  a  private  voyage  and  undertaking,  for  the 
advantage  of  himfelf  and  others  concerned  with 
him.— To  v/hich  he  anfwered^    *  That  what  was 

*  done  therein,    was  done  after  the  peace  concluded 

*  and  by  his  Majefty's  command,    at  the  inftance 

*  and  requeft  of  other  perfons,    and  not  of  the  faid 

*  Earl,   but  contrary  to  his  opinion.' 

8.  That  during  the  time  of  his  commanding  the 
navy  royal,  he  did  through  negledl,  and  in  contempt 
of  orders,  unnecefTarily  hazard  andexpofe  the  navy, 
and  lofe  the  opportunities  of  taking  or  deftroying 
the  French  fhips,  and  fuifer  them  to  return  fafe  into 
their   own  harbours.  —   To  which   he  anfwered, 

*  That  he  is  not  guilty  of  any  negle6l  or  omiffion 

*  of  his  duty  herein,  nor  did  expe6l  in  this  particular 

*  to  be  charged  therewith,  confidering  his  faithful 
'  fervices  rendered  againft  i\\t  French  fleet.' 

9.  That  he  did,  in  concert  with  other  falfe  and 
evil  counfeliors,  advife  our  fovereign  Lord  the 
King,  in  the  year  1698,  to  enter  into  one  treaty 
for  dividing  the  monarchy  and  dominions  of  Spain, 
in  purfuance  whereof,  in  1699.  another  treaty  was 
entered  into  to  the  likepUrpofe:  Both  which  treaties 
were  prejudicial  to  the  intereft  of  the  proteftanC 
religion,  ^r.~  To  which  he  anfwered,    He  does 

YoL.  Ill,  N  '  deny 
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*  deny  that  he  did  advife  his  Majefty  to  enter  into 

*  the  treaty  of  Partition  %    but  fo  far  as  he  was  any 

*  ways  acquainted  therewith,  he  ob]ecled  to,  and 

*  gave  his  opinion  againli  the  fame.' 

10.  That  he  was  one  of  the  Lords  Juflices,  firfl 
CommifTioner  in  theadmiralty.  Commander  in  chief 
of  the  navy,  one  of  his  Majefty's  Privy-Council, 
and  treafurer  of  his  Majefty's  navy  •,  or  in  fome  or 
one  of  thefe  ftations,  during  the  time  that  all  and 
every  the  crimes  before  fet  forth  were  done  and 
committed. —  To  which  he   anfwered,    '  That  his 

*  Majefty  was  pleafed  to  intruft  him  in  the  feveral 
'  offices  and  ftations,  which  he  had  difcharged  with 
'  loyalty,  faithfulnefs,  and  zeal  to  hisMajefty  and 
'  and  his  people/ 

On  Alay  the  19th,  the  Commons,  by  Mr.  Har- 
courts  fent  up  articles  of  impeachment  againft 
John  Lord  Somers, 

Articles  ift'  That  well  knowing  the  mod   apparent  evil 

againft  the    confequcnces,  as  well  as  the  iniuftice  of  the  partition 

Lord  S^mcrt.       r      ^  (^  -n  i  i  i  •  ,  i     •  r       i   •       i*  /r 

of  the  hpamjb  monarchy,  he  did  advife  his  Ma- 
jefty  to  enter  into  a  treaty  for  if,  and  did  fo  far  en- 
courage and  promote  the  fame,  that  the  faid  treaty 
was  concluded  and  ratified  in  1698,  under  the  great 
feal  of  England^  then  in  cuftody  of  the  faid  Lord 
Somers. — To  which  his  LordQiip  anfwered,  in  a  full 
and  plain  account  of  all  the  fteps  of  that  treaty,  re- 
ferring himfelf  to  the  ktters  on  thatfabje6t  between 
his  Majefty  and  him   (before-recited)   '  wherein,  as 

*  he  conceived,  he  had  fully  and  faithfully  difcharg- 
'  ed  his  truft,  and  the  duty  incumbent  on  him.' 

2d,  That  for  the  more  eiTedual  carrying  on  the 
faid  treaty,  commiiTions  were  prepared,  amend- 
ed, enlarged  or  altered,  by  the  faid  Lord  So- 
mers^ without  any  lawful  warrant  for  his  fo  doing; 
whereunto,  without  communicating  the  fame  to  the 
reft  of  the  then  L(jrds  Jiiftices  oi  England^  or  advi- 

fing 
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fing  with  the  Prruy  Council^  he  did  prefume  to  affix  the 
great  feal  of  England^  with  a  blrnk  for  Commif- 
iioners  names  to  be  afterwards  inferted. 

3d,  That  having  affixed  the  great  feal  without  law- 
ful warrant,  in  hopes  of  concealing  that  evil  and 
moil  dangerous  pradice,  after  he  had  fettled  thefaid 
commidions,  he  ufed  his  endeavour  to  procure  a 
warrant  to  be  tranfmitted  to  him,  for  affixing  the 
great  feal,  that  it  might  not  be  known,  but  that  he 

had  it  in  due  time >  To  which  fecond  and  third 

articles  he  anfwered,  '  T'hat  having  received  his  Ma- 
'  jefty'sexprefs  commands,  to  fend  tohisMajefty  full 
'  power  under  the  great  feal,  for  negotiating  the  faid 

*  treaty,  with  blanks  for  his  Majelcy's  CommilTion- 
'  ers  nam.es,  he  thought  it  fufficient  warrant  for  him 
'  fo  to  do.  And  that  he  did  afterwards  defire  his 
'  Majefty,  that  a  particular  warrant  for  figning  the 
'  faid  commiffion  might  be  figned  and  returned  ;   noc 

*  that  he  doubted  his  Majefly's  faid  letter  tobealuffi- 

*  cient  warrant,  but  for  that  fuch  warrant  would 
'  be  more  proper  to  be  produced,  if  occafion  fhould 

*  require.' 

4th,  That  contrary  to  his  duty,  he  affixed  the 
great  feal  of  England  to  the  ratification  of  the  faid 
treaty  in  1698,  not  having  communicated  the  fame 
to  the  reft  of  the  then  Lords  Juftices^  oradvifed  with 
the  Privy  Council,  leaving  one  entire  blank  iheet, 
and  many  other  blanks  in  the  faid  ratification,  with 
an  intent  to  be  afterwards  filled  up  by  other  perfons 
beyond  the  feas — To  which  he  anfwered,  '  that  Mr. 

*  fecretary  Fi?r;z^;^  having  prepared,  by  hisMajefty's 

*  commands,  the  inftruments  for  ratification,  with 
'  blanks  therein,  he  did  affix  the  great  feal  >  which  he 
'  conceives  and  is  advifed  he  might  lawfully  do,  not 

*  communicating  the  fame,  becaufe  he  had  his  Ma- 
'  jefty's  command  that  the  faid  treaty  fliould  be  kept 

*  fecret.' 

5th,    That  in  the  year  1699,  another  treaty   of 
partition  was  concluded  and  ratified  under  the  great 

N  2  feal. 
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feal,  then  in  the  cuftody  of  the  faid  Lord  Somers, 
diflionourable  to  his  Majefty,  highly  injurious  to  the 

intereft   of  the   pioteftant  religion,    &c. To 

which  he  anfwered,    '  That  a  draught  of  the  faid 

*  treaty  being  read  over  in  the  prefence  of  divers  of 

*  the  Lords  of  the  Privy  Council,  He  the  faid  Lord 

*  Somers^  as  v/ell  as  others  then  prefent,  did  makeie- 
'  veral  objeftions  •,   but  they  were  informed  by  his 

*  Majefly's  plenipotentiaries  for  tranfa6ting  this  trea- 
'  ty,  who  were  alfo  then  prefent,  that  the  faid  treaty 

*  was  fo  far  perfeded,  that  nothing  could  be  altered 
'  therein  ;    and  his  Majefty  afterwards  by  v;arrant 

*  fo  requiring,   he  did  affix  the  great  feal,  being  as 

*  he  conceives  obliged  to  do  it.' 

6th,  That  whereas  by  the  laws  and  ufages  of  this 
realm,  all  commiflions  under  the  great  feal,  for  the 
making  any  treaty  or  alliance,  ought  to  be  inrolled, 
and  entred  on  record  in  the  court  of  Chancery  ;  he, 
the  faid  Lord  Somers,  not  minding  the  duty  of  his 
office,  did  not  in  any  manner  inroll,  or  enter  on 
record,  any  of  the  faid  commiffions  or  ratifications. 
To  which  he  anfwered,    '  He  conceives  it  was 

*  not  incumbent  upon  him  ^s  Lord  Chancellor,  Co  fee 

*  the  commiffions  or  ratifications  inrolled  -,  but  the 
'  care  of  inrolling  the  fame,  if  neceffiiry,  dorh 
'  belong  to  the  Prothonotary  of  the  court  of  Chan- 

*  eery,' 

7th,  That  the  faid  Lord  Somers^  contrary  to  his 
oath  as  Lord  Chancellor  o^  England^  did  pafs  many 
great,  unreafonable,  and  exorbitant  grants,  under 
the  great  feal,  of  divers  Mannors,  Lordfhips,  ^sfr. 
belonging  to  the  crown  of  England-,  anddid  advife, 
promote,  and  procure  divers  like  grants  of  the  late 
forfeited  eftates  in  Ireland^  in  contempt  of  the  advice 

of  the  Commons  of  England. •  To  which   he 

anfwered,    '  He  doth  acknowledge,  he  did  pafs  fe- 

*  veral  grants ,^  ^6c.  but  the  fame  were  regularly 
5  pafled   through   the  proper  offices,  and  brought 

*  with  fijfficient  warrants  for  the  great  feal ;   and 

'  believes. 
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*  believes  more  confiderable  grants  have  pafTed  in 

*  like  number  of  years,  in  moft  of  his  predecef- 
'  fors  times. 

8th,  That  he  did  not  only  receive,  and  enjoy  the 
fees,  profits  and  perqulfites,  belonging  to  the  great 
feal,  but  had  received  an  annual  penfion  from  the 
crown  of  4000/.  and  had  further  begged  and  pro- 
cured for  his  own  benefit,  many  great,  unreafon- 
able,  and  exorbitant  grants  of  revenues  belonging  to 
the  crown  of  England .  To  which  he  anfwered, 

*  That  the  annual  penfion  or  allowance  of  4000/. 
'  had  been  allowed  to  feveral  of  his  prcdecefibrs ; 
'  but  denies,  he  did  ever  beg,   or  ufe  any  means  to 

*  procure  any  grant  whatfoever  for  his  own  benefit ; 
'  but  what  his  Majefiy  pleafed  to  give  him,   pro- 

*  ceeded  from  hisMajefty's  own  motion,  and  of  his 

*  mere  bounty ;  and,  as  his  Majefty  was  pleafed  to 

*  declare  upon  that  occafion,  as  an  evidence  of  the 

*  gracious  acceptation  of  the  faid  Lord  Somers's  zea« 

*  lous  endeavours  for  his  fervice.' 

9th,  That  in  order  to  procure  a  grant  of  the  faid 
fee- farm  rents,  he  did  enter  into  feveral  treaties,  and 
had  many  communications  with  the  auditor  of  the 
rates,  and  with  the  clerk  of  the  Trufbees  for  fale  of 
the  faid  rents  •,  and  concra6led  and  agreed  with 
them,  as  a  reward  for  their  difcovery,  one  full 
fourth  part  of  all  fuch  rents  fo  difcovered. 

loth.  That  notwithftanding  the  faid  pretended 
concradls,  there  was  not  any  fum  of  money  really 
paid,  but  the  contradsand  payments  colourably  and 
fraudulently  contrived,  in  deceit  of  his  Majefty,  and 
elufion  of  the  a6ls  of  Parliament. —  To  which  ninth 
and  tenth  articles  he  anfwered,   '  That  after  hisMa- 

*  jefty  had  given  diredions  to  the  Lords  of  the 
'  treafury,  for  granting  fee-farm  rents  to  the  benefit 
'  of  him   and  his  heirs  ;    his  Majeily's   intended 

*  bounty  would  have  been  loft,  without  information 

*  could  be  gained  of  fuch  particular  rents  :  And 
^  therefore  application  was  made  to  the  faid  auditor 

N  3  *  and 
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*  and  clerk,  as  ihe  mofl  likely  to  give  information 

*  therein  ;  but  they  did  refufe  to  give  any  account  of 
'  fuch  rents,  unlefs  they  might  have  near  a  fourth 

*  part  for  fo  doing  ;    which  the  faid  Lord  Somers 

*  did,  as  he  conceives  he  lawfully  might,  comply 
'  with.     And  there  was  not  any  fum  of  money  paid, 

*  as  the  confideration  of  the  grants  of  the  faid  rents, 

*  but  the  contradls  were  made,  and  the  payment  dif- 

*  charged,  withoutany  deceit  of  his  Majefty,  orelu- 

*  fion  of  the  a6ts  of  Parliament.' 

nth.  That  many  rents  (landing  in  charge  for 
payment  of  penfions,  ftipends,  falaries,  annuities, 
alms,  and  allowances  for  fchools,  churches,  bridges, 
£5?^.  and  many  quit-rentsofmannors  united  and  an- 
nexed 10  the  caftle  of  Windfor^  for  fupport  of  the 
fame,  and  maintenance  of  the  officers,  fervants, 
and  attendants  in  the  faid  caftle,  were  conveyed  by 
the  faid  truftees,  through  the  diredion  and  power 
of  the  faid  Lord  Somers^  contrary  to  the  true  intent 
and  meaning  of  the  faid  adls  of  Parliament,  to  the 
great  vexation  and  opprefTion  of  many  of  his  Ma- 
jefty's  good  fubjefts,  and  creating  many  new  and 
unreafonable  charges  on  other  revenues  of  the  crown. 
—  To  which  he   anfwered,    '  That  fome   things 

*  might  be  inferted  by  miftaken  informations,   and 

*  not  out  of  any  defign-,  he  denies  that   as  to   his 

*  knowledge  or  belief^  any  of  the  faid  rents  were 

*  ever  united  or  annexed  to  ■  the  caftle  of  JVindfor^ 

*  for  any  purpofe  whatfoever ;  or  that  any  opprefTion 

*  or  vexation  hath  happened  *,  and  little  or  no  new 

*  charge  to  the  crown.' 

1 2th,  That  by  the  diredlion  of  the  faid  Lord 
Somers^  the  perfons  in  whofe  names  the  purchafes 
were  made,  did  furrender  feveral  of  the  faid  rents 
to  them  granttd,  amounting  to  the  yearly  value  of 
347/.  lis,  p)d.  on  fuggeftion  of  wrong  convey- 
ance s  and  procured  other  rents  of  the  yearly  value 
of  391  ^.  3  ^*  to  be  allowed  by  way  of  reprize,  as 
if  the  faid  rents  fo  furrendered  had  been  really  and 

bona 
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bona  fide  purchafed To  which  he  anrwered, 

'  That  the  Truftees  for  fale  of  the  fee-farm  rents, 
'  by  warrant  of  the  CommifTioners  of  the  Treafury, 
'  did  grant  divers  other  rents,  amounting  to  391  /. 
'  in  lieu  and  reprize  of  the  347/.  having  appeared 
'  to  be  granted  before,  or  not  grantable  by  the  Hiid 
'  Truftees,  or  not  leviable  on  furrenders  of  fuch 
'  rents;  which  he  conceives  might  be  and  was  law- 
'   fully  done.' 

i3i:h.  That  in  the  year  1695,  the  faid  Lord 
Somers,  being  then  Lord  Keeper,  procured  a  Com- 
miflion  to  be  granted  to  onttViUiamKidd^  a  perfon 
of  evil  fame  and  reputation,  and  lince  that  time  con- 
victed of  pyracy  ;  and  in  a  grant  from  his  Maiefly, 
of  fhips,  velTels  and  goods  to  be  taken  by  the  faid 
IVilliam  Kidd^  unto  Richard  Earl  Bellamont\  Edmund 
Harrifon^  merchant,  Samuel  New  ton  y  Gent,  and  o- 
thers,  the  name  of  the  faid  Samuel  Newton  wasufed 
in  trufl,    and  for  the  only  benefit  and  advantage  of 

the  faid  Lord  Somers To  which  he  anfwered, 

'  That  the  faid  WilliamKxdd  had  from  his  Majefty  a 
'  CommifTion  for  preventing  the  piracy  of  others, 
'  and  to  apprehend  certain  Pirates,  and  bring  them 
*•  to  a  legal  trial;  the  granting  of  which  Commif- 
'  fion  was  then  apprehended  to  be  neceflary  for  the 
'  prefervation  of  trade  and  navigation.  He  does  ad- 
'  mit  there  vi^as a  grant  to  the  Earl  of  5f/to?^;//,  Ed- 

*  mund  Harrifon^  and  Samuel  Newt  on  ^  who  was 
'  named  by  and  in  truft  for  the  faid  Lord  Somers^  of 
'  fhips  and  goods,  taken  by  the  faid  JViWam  Kidd^ 
'  with  account  to  be  duly  made  to  the  ufe  of  his  Ma- 

*  jefty,   of  a  clear  tenth  part,  whereby  the  publick 

*  might  have  received  benefit,  had  the  faid  Kidd 
'  fliithfull  y  difcharged  the  tru(l,which  he  failing  to  do, 
'  the  owners  of  the  faid  ihip  have  loft  all  their 
'  expences.' 

14th,  That  as  Lord  Chancellor,  he  had,  in  feve- 
ral  caufes depending  before  him,  by  many  extraor- 
dinary methods,  and  uawarrantable  pradices,  forfe- 

N  4  vera! 
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veral  years,  delayed  proceedings  in  the  faid  caufes  5 
and  by  colour  of  his  office,  had  made  divers  ar- 
bitrary and  illegal  orders,  and  had,  of  his  own 
authority,  reverfed  judgments  given  in  the  court  of 
Exchequer^  without  calling  the  Barons  before  him : 
And  had  declared  and  affirmed  in  publick  places 
of  judicature,  that  particular  fubjeds  might  have 
rights,  and  interefls,  without  any  remedy  for  reco- 
very of  the  fame,  unlefs  by  petition  to  the  perfon  of 
the  King  only,  or  to  that  efFe<5l:  Which  pofition 
was  highly  dangerous  to  the  legal  conflitutionof  this 
kingdom,  and  abfolutely  deftrudive  to  the  property 
of  the  fubjedl. 

To  v/hich  he  anfw.ered,  *  That  he  did  not  delay 
^  any  proceedings  longer,  or  otherwife  than  as  the 

*  circumftances  and  juftice  of  each  caufe  required  \ 

*  nor  did  he  ever  make  any  arbitrary  or  illegal  or- 
^  der,  or  ever  reverfe  any  judgment  given  in  the 
^  court  of  Exchequer t  otherwife  than  as  is  warrant- 

*  ed  and  allowed  by  the  law :  Nor  did  ever  deliver 

*  any  pofition  whatfoever,  dangerous  to  the  legal 

*  conilitution,  or  dcflrucbive  to  the  property  of  the 
^  ilibieas/ 

A  copy  of  the  Lord  Somers's  anfwer  was  with 
great  difpatch  delivered  to  the  Commons  on  May 
the  24/^7.  In  the  mean  time,  on  the  2ry?,  the  Lords 
had  fent  down  this  meifage. 

Mr.  Speaker, 

^  The  Lords  command  us  to  acquaint  this  houfc, 
^  that  their  Lordfhips  having  been  defired  by  the 

*  Earl  of  Orford,  that  a  day  might  be  appointed 
^  for  his  fpeedy  trial,   their  Lordfhips  finding  no 

*  iiTue  joined  by  replication  of  this  houfe,  think  fie 
<  to  give  notice  thereof  to  this  houfe : 

*  They  alfo  commanded  us  to  acquaint  this  houfe, 
^  that  they  having,  on  the  firft  of  Jpril  laft,  fent  up 

^  an 
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an  impeachment  to  their  Lordfhips,  againfl:  Wil- 
liam Earl  of  Portland^  for  high  crimes  and  mifde- 
meanors  •,  and  having  alfo,  on  the  i^th^  of  the 
lame  month,  impeached  Charles  Lord  HalUfaic^ 
for  high  crimes  and  mifdemeanors  ;  and  there 
being  as  yet  no  parci:ular  articles  exhibited  againfl 
the  faid  Lords,  their  Lordfnips  think  themfelves 
obliged  to  put  this  houfe  in  mind  thereof;  which 
after  impeachments  have  fo  long  depended,  is  a 
hardfhip  to  the  perfons  concerned,  and  not  agree- 
able to  the  ufual  methods  and  proceedings  of  Par- 
liaments in  fuch  cafes.' 

The  Commons  prepared  this   replication   to   my 
Lord  of  Orfor^^  anfwer, 

*  The  Commons  have  confidered  the  anfwer  of  RepiicaHon 
Edward  Earl  oWrford,  to  the  articles  of  impeach-  momt?°the 
ment  exhibited  againfl  him  by  the  Knights,  Citi-  ^"i  ^^  ^''- 
zens  and  BurgefTes  alTembled  in  Parliament,  and      * 
do  aver  their   charge  of  high  crimes  and  mifde- 
meanors againfl  him  to  be  true,  and  that  the  faid 
Earl  is  guilty  in  fuch  manner  as  he  flands  accufed 
and  impeached  ;  and  that  the  Commons  will  be 
ready  to  prove  their  charge  againfl  him,   at  fuch 
convenient  time  as  fhall   be  appointed  for   that 
purpofe.' 

And,  on  the  31/,  they  fent  this  anfwer  to   the 
Lords. 

*  T  N  anfwer  to  your  Lordfhips  mefTage  of  the  T^'''""^ 
'  JL  21/  inflant,   the  Commons  have  prepared  a  Lord«° 

*  replication  to  the  Earl  of  Orford^  anfwer  to  the 

*  articles  of  impeachment  of  high  crimes  and  mif- 
'  demeanors,  exhibited  againfl  him  ;  and  at  prefent 
'  defer  bringing  it  up  to  your  Lordfhips,  becaufein 
^  the  trial  of  the  feveral  impeachments  now  depend- 
:  ing^  the  Commons  think  it  mofl  proper,  from 

*  the 
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^  the  nature  of  the  evidence  that  will  be  given  at 
'  the  faid  trials,  to  begin  with  the  trial  of  the  im- 
'  peachment  of  John  Lord  Somers^  of  high  crimes 

*  and  mifdemeanors. 

'  And  as  to  your  Lordlhips  other  mefTage,  the 
'  Commons  take  it  to  be  wfthout  precedent  and  un- 

*  parliamentary  :    They,  as  pro fecu tors,    having  a 

*  liberty  to  exhibit  their  articles  of  impeachment  in 

*  due   time,  of  which    they,  who  are   to  prepare 

*  them,  are  the  proper  judges  •,  and  therefore,  for 

*  your  Lordfhips  to  afTert,  that  having  not  yet  ex- 

*  hibited  particular  articles  againft  JVUliam  Earl  of 
'  Portland^,  and  C babies  Lord  Hallifax^  is  ahardfliip 

*  to  them,  and  not  agreeable  to  the  ufual  methods 
'  and    proceedings    in   Parliament   in   fuch    cafes, 

*  does,  as  they  conceive,  tend  to  the  branch  of  that 

*  good   correfpondence   betwixt    the  two   houfes, 

*  which  ought  to  be  mutually  preferved. 

On  the  fame  day,  3 1/  May^  Sir  John  Hoskyns^ 
and  Sir  Robert  Legard  brought  this  aieflage  to  the 
Commons. 

Mr.  Speaker^ 
Dayap-  '  The  Lords  have  commanded  us  to  acquaint  this 

^'^'^l^^J^\  *  houfe,  that  their  Lordfhips  have  appointed  Mon- 
4h.,  Earl  of   '  day  the  <^'th  day  of  Ju7ie  next,  for   the  trial  of 
'  Edward  Earl  ofOrford^  upon  the  articles  brought 

•  up  againil  him  by  this  houfe  in  TVeftminJier-Hall^ 

•  and  that  this  houfe  may  reply,   if  they  think  fit. 
'  TLey  have  alfo  commanded  us  to  acquaint  this 

^  houfe  that  this  houfe  having,  on  the  firft  day  of 
Aprd  laft,  fent  up  to  their  Lordfhips  an  impeach- 

'  m  nt  againft  William  Earl  of  Portland^  for  high 

'  crimes  and  mifdeameanors  ;  and  having  alfo,  on  the 
ip^th  day  of  the  fame  month,  impeached  Charles 

'  Lord  Hallifax  for  high   crimes  and  mifdemean- 

•  ors  ;  and  there  being  as  yet  no  particular  articles 
exhibited  againft  the  laid  Lords,  their  LordHiips 

'  think 
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*  think  themfelves  obliged  to  put  thishoufe  in  mind 
'  thereof;  which  after  impeachments  have  fo  long 
'  depended,  is  a  hardfhipto  the  perfons  concerned, 

*  and  not  agreeable  to  the  ufual  methods  of  Parlia- 
'  n>ent  in  fuch  cafes.' 

The  Commons,  on  the  5/Z^  of  June,  returned  this 
anfwer. 

'  rr\  H  E  Commons,  on  confidcration   of  your  ^^""^^^ 

<  X     Lordfhips  mefiage  to  them  of  the  31/  of  ^om.  ""' 
'  May,  concerning  the    Earl  of  Orford,    think  it 

'  their  undoubted  right,  when  feveral  perfons  (land 
«  impeached  before  your  Lordlhips,  to  bring  to  tri- 
'  al  fuch  of  them  in  the  firft  place,  as  the  com- 

*  mons  apprehend,  from  the  nature  of  the  evidence, 

*  ought  firft  to  be  proceeded  againft,  to  the  intent 
'  all  fuch  offenders  may  in  due  time  be  brought  to 

*  juftice;  and  that  no  day  ought  to  be  appointed  by 
'  your  Lordfliips  for  the  trial  of  any  impeachment 
'  by  the  Commons,  without  fome  previous  fignifi- 

*  cation  to  your  Lordfhips  from  the  Commons,  of 
'  their  being  ready  to  proceed  thereon. 

'  The  Commons  could  not  receive  this  meflage 
'  from  your    Lordfliips,  without  the  greateft  fur- 

*  prize ;  your  Lordfhips  proceedings  in  this  cafe, 
'  being  neither  warranted  by  proceedings,  no  (as 
^  the  Commons  conceive^  confident  with  the  me- 
'  thods  of  juftice,  or  with  reafon :  Wherefore  the 
'  Commons  cannot  agree  to  the  day  appointed  by 

<  your  Lordfliips,  for  the  trial  of  the  Earl  of  Or^ 
'  ford. 

'  As  to  your  Lordfliips  meflage  at  the  fame  time, 

*  relating  to  the  E^ivlo^  Portland^  and  Charles  Lord 
'  Hall'ifax,  the  commons  take  the  fame  to  be  with- 
'  out  precedent,  and  unparliamentary;  and  conceive 
'  your  Lordfliips  frequent  repetition  thereof,   in  a 

*  fliort  time,  after  the  Commons  had  tranfmitted  to 

*  your  Lordfliips  their  articles  againfl:  two  of  the 

2  <  impeached 
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^  impeached  Lords,  and  were  daily  preparing  their 
^  articles  againft  the* others,  manifeftly  tends  to  the 
'  delay  of  juftice  in  obflrucling  the  trials  of  the  im- 
^  peached  Lords,  by  introducing  difputes,  in  breach 
^  of  that  good  correfpondence  between  the  two  houfes, 
'  which  ought  inviolably  to  be  preferved.' 

In  the  mean  time,  the  Lords,  on  the  fourth,  ac- 
cofted  them  with  another  mefiage  to  this  purpofc. 


Mr.  Speaker^ 
*  The  Lords  do  think  fit,  upon  occafion  of  ths 
mefiage  from  this  houfe  of  the  21ft  of  May^  to 
acquaint  this  houfe,  that  having  been  defired  by 
the  Lord  Somers,  that  a  day  may  be  appointed  for 
his  fpeedy  trial,  and  their  Lordlhips  finding  no 
ifilie  joined  by  replication  of  the  houfe  of  Com- 
mons, judge  it  proper  to  give  them  notice  thereof, 
that  the  Commons  may  reply  if  they  think  fit. 
And  at  the  fame  time,  their  Lordfhips  let  the  Com- 
mons know,  that  they  will  proceed  to  the  trial  of 
any  of  the  inipeached  Lords  whom  the  Commons 
fhall  be  firft  ready  to  begin  with,  fo  as  there  may- 
be no  occafion  taken  from  thence,  for  any  unreafon- 
able  delay  in  the  profecution  of  any  of  them :  And 
further  to  acquaint  them,  having  fearched  their 
own  Journals,  they  do  not  find,  that  after  a  general 
impeachment,  there  has  ever  been  fo  long  a  delay 
of  bringing  up  the  particular  articles  of  impeach- 
ment, fitting  the  Parliament :  And  therefore  the 
Lords  do  think,  they  had  reafon  to  aflert,  that  ic 
was  a  hardfhip  to  the  two  Lords  concerned  (efpeci- 
ally  when  their  Lordfhips  had  put  the  houfe  of 
Commons  in  mind  of  exhibiting  fuch  articles)  and 
not  agreeable  to  the  ufual  proceedings  in  Parliament. 
And  as  the  Lords  do  not  controvert  what  right  the 
Commons  may  have,  of  impeaching  in  general- 
terms,  if  theypleafe  ;  fo  the  Lords,  in  whom  the 
judicature  does  entirely  refide,  think  themfelves 
obliged  to  aflert^  that  the  right  of  limiting  a  con- 

*  venient 
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*  venient  time  for  bringing  the  particular  charge  be^ 

*  fore  them,  for  the    avoiding  delay  in  juftice,  is 

*  lodged  in  them. 

'  The  Lords  hope,  the  Commons,  on  their  part, 
^  will  be  as  careful  not  to  do  any  thing,  that  may  tend 
'  to  the  interruption  of  the  good  correfpondence  be- 

*  between  the  two  houfes,  as  the  Lords  fhalleverbe 

*  on  their  part ;  and  the  bed  way  to  preferve  that, 
'  is,  for  neither  of  the  two  houfes  to  exceed  thofe 

*  limits,  which  the  law  and  cuftom  of  Parhamenc 

*  have  already  eftablifhed.' 

The  Commons  hereupon,  June  the  fixth,  defired 
a  conference  with  the  Lords,  upon  the  fubjedl- 
matter  of  the  faid  mefiage ;  at  which  Mr.  Har court 
dehvered  himfelf  in  this  manner. 

*  'T^  H  E  Commons  have  defired  this  conference,  Conference. 
'     X      upon  your  Lordfhips  mefiage  of  the  fourth 

*  of  J  line  ^  in  order  to  preferve  a  good  correfpon- 

*  dence  with  your  Lordfliips,  which  will  always  be 

*  the  endeavour  of  the  Commons,  and  is  at  this  time 
'  particularly  neceflary,  in  order  to  bring  the  im- 

*  peached  Lords  to  a  ipeedy  trial.  And  becaufe  the 
^  meffages  which  your  Lordfhips  have  thought  fit 
'  to  fend  to  the  Commons,  and  the  anfwers  there- 

*  unto,  feem  not  to  tend  towards  expediting  the  trials, 

*  which  the  Commons  fo  much  defire,  but  may  ra- 

*  thcr  furnifh  matter  of  difpute  between  the  two 
'  houfes-,  the  Commons   therefore  chufe   to  follow 

*  the  methods  formerly  ufed  with  good  fuccefs  upon 
^  the  like  occafion  -,  and  for  the  more  fpeedy  and 
'  eafy  adjufting  and  preventing  any  differences 
'  which  have  already  happened,  or  may  arife,  pre- 
'  vious  to,  or  upon  thofe  trials,  the  Commons  do 
^  propofe  to  your  Lordfhips,  that  a  Committee  of 
^  both  houfes  be  nominated,  to  confider  of  the  mofl 
f  proper  ways  and  methods  of  proceeding  on  im- 

'  peachments. 
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*  peachments,  according  to  the  uflige  in  Parliaments 

*  in  fuch  cafes.' 

The  conference  being  ended,  the  Lords,  on  the 
ninth,  fcnt  the  following  mefiage  to  the  Com- 
mons. 

Meffage       <  ▼  jvf  anfwcr  to  the  mefiage  of  the  houfe  of  Com- 

Lorfs.  ^      '   A  monsof  the  fourth  initant,  the  Lords  fay,  by 

'  their  mefiage  fent  on  the  third,  wherein  they  de- 

*  clare  themfelves  ready  to  proceed  to  the  trial  of  any 

*  of  the  impeached  Lords,    whom    the  Commons 

*  fhall  be  firfi;  ready  to  begin  with  ^  they  have  given 

*  a  full  proof  of  their  willingnefs  to  comply  with  the 

*  Commons,  in  any  thing  which  may  appear  reafon- 

*  able,   in  order  to  the  fpeedy  determining  of  the 

*  impeachments   now  depending-,  and  therefore,  as 

*  the  Lords  conceive ,   the  Commons  had  no  oc- 

*  cafion  to  begin  the  difpute  on  that  head,   fo  their 

*  Lordfliips    decline    entring    into  a  controverfy, 

*  which  feems  to  them  to  be  of  no  ufe  at  prefent. 

'  The  Lords  think  themfelves  obliged  to  afiert 

*  their  undoubted  right,  to  appoint  a  day  for  the 

*  trial  of  any  impeachment  depending  before  them, 

*  if  they  fee  good  caufe  for  it,  without  any  previous 
'  fignification  from  the  Commons  of    their  being 

*  ready  to  proceed  ;  which  right  is  warranted  by 

*  many  precedents,  as  well   as  confonant  to  jufiice 

*  and  reafon.     And  their  Lordlhips,  according  to 

*  the  example  of  their  ancefiors,  v/ill  always  ufe  that 

*  right,  with  a  regard  to  the  equal  and  impartial  ad- 

*  minifi:ration  of  jufi:ice,  and  with  a  due  care  to  pre- 
'  vent  unreafonable  delays. 

*  This  being  the  cafe,  the  Lords  cannot  butw^on- 

*  der,  that  the  Commons,  without  any  foundation 

*  for  it,   fhould  make  ufe  of  exprefilons,  which,  as 

*  their  Lordfiiips  conceive,    have  never  been  ufed 
«  before  by  one  houfe  of  Parliament  to  another,  and 

*  which,  if  the  like  were  returned,  muft  necefiarily 

'  dcftroy 
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'  deftroy  all  good  correfpondence  between  the  two 
'  houfes. 

'  The  lad  part  of  the  Commons  meflage,  being 
'  in  effe6l,  a  repetition  only  of  their  former  of  the 
'  2 1  ft  of  A%,  to  which  the  Lords  have  already 
'  returned  a  full  anfwer,  their  Lordfhips  think  it  not 
'  requifite  to  fay  any  more,  than  that  they  cannot 
'  apprehend  with  what  colour  their  calling  upon  the 

*  houfe  of  Commons,  to  fend  up  articles  againft 
'  two  Lords,    v/hom  the  Commons  have   fo  long 

*  impeached  in  general  terms,  can  be  faid  to  tend  to 
'  the  delay  of  juftice.  And  therefore,  as  the  Lords 
'  think  the  Commons  ought  to  have  forborn  that  re- 
'  fledlion,  fo  their  Lordfhips,  in  faying  no  more 
'  upon  the  occafion  of  this  meffage  of  the  Commons, 
'  •think  they  have  given  a  convincing  proof  of  their 

*  moderation,  and  of  their  fmcere  defire  of  preferv- 
'  ing  a  good  correfpondence  between  the  two  houfes ; 
'  which  is  fo  necelTary  for  the  publick  fecurity,  as 
'  well  as  doing  right  upon  the  impeachment.' 

The  Commons  anfwered  them   next   day  to    this 
effed:. 

'  '  I  AH  E  Commons,  in  hopes  of  avoiding  all  in-  Anfwer  of 
'     X     terrupions  and  delays,  in  proceeding  againftths  Com- 

'  the  impeached    Lords,    and  the  many   inconve-  "^^^ 

^  niencies  which  might  arife  thereby,  having  pro- 

*  pofed  to  your  Lordfhips,  at  a  conference,  that  a 

*  Committeeof  both  houfes  might  be  nominated,  to 
'  confider  of  the  moft  proper  ways  and  methods  of 
'  proceeding  on  impeachments,  think,  they  might 
'  juftly  have  expected  your  Lordfhips  compliance 
'  with  their  faid  propofition,  inftead  of  your  Lord- 
'  fhipsanfwer  to  their  melTage  of  the  fourth  inftant, 

'  which  they  yefterday  received.     In  which  anfwer 

'  of  your  Lordfhips,  though  many  matters  of  great 

*  exception  are  contained,  a  fuitabie  reply  where- 
'  unto  would  inevitably  deftroy  all  good  correfpon- 

*  dence 
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*  dence  between  the  two  houfes  j  yet  the  Commons^ 

*  from  an  earned  defir e  to  preferve  the  fame,  as  well 

*  as  to  give  the  mod  convincing  proof  of  their  mo- 

*  deration,  and  to  (hew  their  readincfs  to  bring  the 

*  impeached  Lords  to  fpeedy  jaftice,  at  prefent  in- 
'  fift   only  on  their  propoficion,  of  both  houfes  to 

*  fettle  and  adjuft  the  neceffary  peliminaries  to   the 
'  trials  5  particularly,  whether  the  impeached  Lords 

*  Ihall  appear  at  their  trials  at  your  Lordfhips  bar  as 
'  criminals  ?  Whether  being  under  accufations  for 

*  the  fame  crimes,  they  are  to  fit  as  judges  on  each- 

*  others  trials  for  thofe  crimes,  or  can  vote  in  their 

*  own  cafes,  as  we  find  by  your  Lordfhips  journal, 
'  fince  their  being  impeached,  they  have  been  ad- 

*  mitted  to  do?  Which  matters,  and  fome  others, 

*  being  neceflary  to  be  adjufted,  the  Commons  can- 

*  not  but  infift  on  a  Committee  of  both  houfes  to  be 

*  appointed  for  that  purpofe:  The  departing  from 

*  which,  would  be  giving  up  the  rights  of  the  Com- 

*  mons  of  England,  known  by  unqueltionable  pre- 

*  cedents,  and  the  ufage  of  Parliament,  and  making 

*  all  impeachments,  ("the  greateft  bulwark   of  the 

*  laws  and  UbQVtits  of  England)  im,pra6iicable  for  the 

*  future.' 

The  Lords  hereupon  entered  into  a  debate,  whe- 
ther they  fhould  appoint  a  Committee,  in  purfuance 
of  the  Commons  defire-,  and  having;  carried  it  in 
the  negative,  yet  defired  a  prefent  conference  with 
them,  which  was  managed  by  the  Duke  of  Devon^ 
Jhire^  who  acquainted  them : 

Ithlh^^    '  /T^HAT    the  Lords  have  defired  this  confe- 

Commons,    '  X     Tcnce,  upon  occafion  of  the  laft  conference ; 

*  in  order  to   preferve  a  good  correfpondence  with 
'  the  houfe  of  Commons,  v/hich  they  fhall  always 

*  endeavour. 

^  As  to  the  late  mefifages  between  the  two  houfes, 

*  their  Lordfhips  are  well  affured,  that  on  their  part 

2  '  nothing 
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"  nothing  has  pafTed,  but  what  was  agreeable  to  the 
'  methods  of  Parliament,  and  'proper  to  preferve 
^  that  good  underftanding  between  both  houfes, 
'  which  is  neceflary  for  the  carrying  on  of  the  pub- 
"  lick  bufinefs. 

'  As  to  the  propofal  of  the  Commons,  that  a  Coni- 
■^  mitcee  of  both  houfes  fhould  be  appointed,  tocon- 

*  fider  of  the  ways  and  methods  of  proceedings  on 
•■  impeachments,  their  Lord fhips  cannot  agree  to  it. 

'    I.  Becaufe  they  do  not   find  that  ever  fiich   a  Reafons 
'  Committee  was  appointed,  on  occafion  of  impeach-  ^^^^^^-^^f' 
'  ments    for   mifdemeanors  ;   and    their  Lord  fhips  Commfttee, 
'   think  themfelves obliged  to  be  extreamly  cautious 
'  in  admitting  any  thing  new  in  matters  relating  to 

*  judicature. 

'  2.  That  although  a  Committee  of  this  nature 

'  was  agreed  to  upon  the  impeachments  of  the  Earl 

'  o'i  Bavby^  and  the  five  popifh  Lords  for  high  trea* 

'  fon,  yet  it  was  upon  occafion  of  feveral  confidc- 

'  rable  queifions  and   difiicuhies,   which  did  then 

^  arife.      And  their  Lordfl:iips  do  not  find  that  the 

'  fuccefs  in  that  inftance  v/as  fuch,  as  lliould  encou- 

*  rage  the  purfuing  the  fame  methods  again,  tho'  iri 
'  the  like  cafe:  The  Lords  obferving,    that   after 

*  much  time  fpent  at  that  Committee,  the  difputes 

*  were  fo  far  from  being  there  adjurted,  that  they 
'  occafioned  an  abrupt  conclufion  of  a  felTion  of  Par- 

*  liament. 

'  3.  Their  Lord  fhips  are  of  opinion,  that  the  me- 

'  thods  of  proceedings  on  impeachments  for  mifde- 

*  meanors^    are  fo   well    fettled    by  the  ufage  of 

*  Parliaments,  that  they  do  not  forefee  any  diffi- 
'  cukies  likely  to  happen  5  at  lead  none  have  been 

*  yet  flatted  to  them:   And  all  the  preliminaries  in 

*  the  cafe  of  Stephen  Goudett^  and  others  f  which' 
'  was  the  lad  iniiance  of  impeachments  for  mifde- 
'  meanorsj  vv ere  eafi  I y  fettled  and  agreed  to,   with-/ 

*  out  any  fuch  Committee. 

.   Vol.  Iir.         _  O  .  4.  -^  The 
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'  4.  The  Lords  cannot  but  obferve,  that  this 
•  propofal  of  the  Commons  comes  fo  very  late,  that 
'  their  Lordfhips  can  expect  no  other  fruit  of  fuch  a 
'  Committee,  but  the  preventing  the  trials  during 
'  this  feflion. 

'  The  Lords  aflure  the  Commons,  that  in  cafe 
.'  any  difficulties  Hiall  arife  in  the  progrefs  of  (thefe 
'  trials,  (which  their  Lord (liips  do  notforefeej  they 
'  will  be  ready  to  comply  with  the  Commons  in  re- 
'  moving  them,  as  far  as  jullice,  and  the  ufage  of 
'  Parliament  will  admit/ 

The  Commons  on  the  nth,  defired  a  free  con- 
ference on  the  fubjeft  matter  of  the  laft  ;  and  at  the 
fame  time,  drew  up  an  anfwer  to  their  Lordfhips 
other  mefliige,  on  Monday^  about  their  appointing 
Friday  the  13th,  for  the  trial  of  the  Lord  Somers  ; 
Avhich  was  to  this  effed. 

Free  Con-  *  The  Commons  on  Monday  lafb  fwhich  was  the 

ferencc.       <  pth.)  received  a  melTage  from  your  Lordfhips, 

'  that  your  Lordfhips  had  appointed  the  trial  of  Johji 

'  Lord  Somers^  upon  Friday  n^xt^  on  their  impeach- 

*  ment  againll  him ;  in  which  they  obferve,  your 
'  Lordfhips  have  not  nominated  any  place  for  his 
'  trial,  though  your  Lordfhips  thought  fit  to  make 
'  that  matter,  on  the  laft  impeachment  for  a  mifdea- 
'  meanor,  the  fubje6l  of  a  long  debate. 

.    '  And  they  cannot  but  take  notice,  that  your 

*  Lordfhips  have  taken  as  long  a  time,  to  give  your 

*  anfwer,  to  the  Commons  defire  of  a  Committee 

*  of  both  houfes,  delivered  at  a  conference  on  Friday 

*  laft,   as  you  are  pleafed  to  allow  the  Commons  to 

*  have,  of  the  day  appointed  by  your  Lordlhips  for. 
'  the  faid  trial. 

'  Your  Lordfhips  appointing  fo  fhort  a  day,  ef- 

*  pecially  whilft  the  propofition  made  to  your  Lord- 

*  fhips  for  a  Committee  ofboth  houfes  was  undeter- 
'  mined,  the  Commons  take  to  be  fuch  a  hardfliip 

z  *  to 
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*  to  them,  and  fiich  an  indulgence  to  the  perfon  ac- 
'  cufed,  as  is  not  to  be  parallePd  in  any  Parlia- 
^    mentary  proceedings. 

'  The    Commons    mud   likewife  acquaint  your 

*  Lordfhips,  that  their  experience  of  the  interruptioa 
'  of  a  former  trial  on  an  impeachment  for  mifde- 
'  meanors,  for  want  of  fettling  the  preliminaries  be- 
'  tween  the  two  houfes,  obliges  them  to  infifl:  on  a 
'  Committee  of  both  houfes,  for  preventing  the  like 

*  interruption. 

'  And  they  conceive  It  would  be  very  prepofterous 

*  for  them  to  enter  upon  the  trial  of  any  of  thofe 

*  Lords,  till  your  Lordfhips  difcover  fome  inclina- 
'  tion  to  make  the  proceedings  thereupon  practicable  1 
'  and  therefore,  they  think  they  have  reafon  to  infift 
'  upon  another  day  to  be  appointed,  for  the  trial  of 
^  the  Lord  Somers,  And  the  Commons  doubt  not 
'  but  to  {luisfy  your  Lordfhips  at  a  free  conference, 
^  of  the  necelTity  of  having  a  Committee  of  both 
'  houfes,  before  they  can  proceed  upon  the  faid 
^  trial.' 

On  Thurfday  June  the  12th,  His  Majefty  came  to 
the  houfe  of  Peers,  and  after  giving  the  royal 
aflent  to  feveral  bills,  made  the  following  fpeech 
to  both  houfes. 

My  Lords  and  Gentlemen^ 

'  Y  Return  you  my  hearty  thanks  for  the  care  you  Kiiig'. 
'  X  ^^^ve  taken  to  eftablifh  the  fucceffion  to  the  crown  ^^^^^^^ 
'  in  the  proteftant  line  :  And  I  muft  notlofe  thisoc- 

*  cafion  of  acquainting  you,  that  I  am  likewife  ex- 

*  treamly  fenfible  of  your  repeated  affurances  of  fup^ 
'  portingme  in  fuch  alliances,  as  lliall  be  moft  proper 
^  for  the  prefervation  of  the  liberty  of  Europe,  and 
«  for  the  fecurity  of  England  and  Holland,  Your 
'  ready  compliance  with  my  defires,as  to  the  fuccours 

*  for  the  States- General,  is  alio  a  great  fatisfaClion  to 
'  me  as  well  as  a  great  advantage  to  the  commoa 

O  2  *  caufe* 
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'  caufe.  And  as  I  have  nothixHg  fo  much  at  heart,  as 
'  the  prefervation  of  the  liberty  of  Europe^  and  the 
'  honour  andintereft  o^  England^  fol  make  no  doubt 
'  of  attaining  thofe  great  ends,  by  the  blading  of 
'  God,  and  the  continuance  of  yourchearful  concur- 
^  rence. 

My  Lords  and  Gentlemen^ 
*  The  feafon  of  the  year  makesit  necefiary  to  have 
'   a  fpeedy  receis  ;  and  the  pofture  of  affairs  abroad 

*  doesabfolutely  require  my  prefence,  fortheencou^- 
'  agementof  our  allies,  and  for  the  perfecting  of  fuch 

*  alliances  as  may  be  mofi  eiiedual  for  the  common 
^  intereft :  And  therefore  I  mud  recommend  a  dif- 
^  patch  of  the  publick  bufinefs,  efpecially  of  thofe 

*  matters  which  arc  of  the  greateft  importance.' 

The  Comm.ons  were  .willing  to  interpret  this 
fpeech,  as  an  approbation  of  their  proceedings  in 
refpe6l  of  their  conteft  with  the  Lords  *,  and  there- 
fore agreed  upon  this  addrefs  to  his  Majeliy. 

Mofi  gracious  Sovereign^ 
Adchefsof    '   Ti|7E  your  Majeity's  mod  dutiful  and    loyal 
'     VV     fubjedis,  the  Commons  in  Parliament  af- 
'   fembled,   do,    with   all  imaginable  chearfulnefs, 
'  return  your  Majefty  our  mod  humble  thanks  for 

*  your  moft  gracious  fpeech  from  the  throne,  it\ 
'  wliich  your  Majefty  ispleafed  toexprefs  your  royal 

*  approbation  of  the  proceedings  of  your  Commons. 
'  And  we  do  further  unanimoufly  affure  your  Ma- 
'  jefly,  that  we  will  be  ready  on  all  occafions  to 
'  affift  vour  Majedy,  in  fupporting  fuch  alliances  as 
'  your  Majefty  fliall  think  fit  to  make,  in  conjunction 

*  with  the  Emperor  and  the  States-General,  for  the 
'  prefervation  of  the  liberties  of  Europe^  the  prof- 

*  perity   and  peace  of  England^   and  for  reducing 

*  the  exorbitant  power  of  France,'* 

When 
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When  this-  addrefs  was  prefenred  on  Friday^  June 
the  13th,  the  King  gave  this  anfwer  to  mollify 
and  to  oblige'ln  the  wifeft  manner. 

Gentlemen^    .' 
T  T^hayik  you  heartily  for   the  imanimous  ajfurances  King's  An- 

you  have  ^hen  mi  of  your  readinefs  to  qffiji  me^  m  ^^^''* 
fupporting  fuch  all'mnces  as  I  fhall  make  in  conjim5fion 
with  the  Emperor  and  the  States -General.  Itiuillbe 
a  good  encouragement  to  thera^  to  find  the  fen fe  of  this 
kingdom  fo  fully  exprejfed  on  this  occafion^  and  will 
likewife  contribute  moji  effculually^  to  the  obtaining  thofe 
great  ends  )cu  have  now  ms7itioned^  on  which  the  hap- 
pinefs  of  Europe  does  fo  much  depend. 

But  to  return  again  to  the  contefts  between  the 
two  houfes.  The  Lords  on  the  fame  day  the  King 
made  this  fpeech,  had  fent  this  meflage  to  the  Com- 
mons by  Dr.  Newton  and  Mr.  Gery, 

'  T  N  anfwer  to  the  mefllige  from  the  houfe  of  Conteftsbc- 
'  X  Commons  of  the  tenth  infuint,  the  Lords  fay,  Jwo^JIoJ^f^. 
'  that  although  they  take  ictobe  unparliamentary  in 
'  m  my  particulars,   yet  to  fliew  their  real  defire  of 

*  avoiding  difputes,  and  removing  all  pretence  of 

*  delaying  the  trials  of  the  impeached  Lords,  they 
'  will  only  take  notice  of  that  part  of  their  mefllige, 

*  wherein  the  Commons  propofe  fome  things  as  dif- 
'  faculties  in  refped  of  the  trials;  which  matters  re- 
^  lating  wholly  to  their  judicature,  and  to  their 
'  rights  and  privileges,  as  Peers,  they  think  fit  to 
'  acquaint  the  Commons  with  the  following  refolu- 

*  tions  of  the  houfe  of  Lords. 

*   I .  That   no  Lord  of  Parliament^  impeached  for 

*  high   crimes   and  tnifdemeanors^  and  coming  to   hi^ 

*  trialy  fhall y  upon  this  trials  be  without  thi  bar, 

O  2  *  2.  i:hat 


JpS  Parliamentary         A.  1701. 

'  2.   'J'hat  no  Lord  of  Parliament^   impeached  for 

*  high  crimes  and  mifdemeanors^  can  he  precluded  from 

*  voting  on  any  occafion^    except  in  his  ozvn  trial, 

'   Their  Lordfhips  further  take   notice  of  a  mi- 

*  flake  in  point  of  fa6l,   alledged  in  the  meffage  of 

*  the  Commons  ,  it  no  way  appearing  upon  their 
'  journal,  that  the  Lords  impeached  have  voted  in 

*  their  own  cafe. 

'  The  Lords  being  well  affured,  that  all  thefleps 
'  that  have  been  taken  by  them  in  relation  to  thefe 

*  impeachments,  are  warranted  by  the  pra6lice  of 
^  their  anceflors,  and  the  ufage  of  Parhament,  have 
^  reafon  to  exped  the  trials  fhould  proceed  without 

*  delay.' 

Alfo  that  they  are  commmanded  by  the  Lords  to 
acquaint  this  houfe,  that, 

*  In  anfwer  to  the  meifage  of  the  houfe  of  Com- 
^  mons  yefterday,  the  Lords  fay,  that  they  cannot 

*  give  a  greater  evidence  of  their  fmcere  and  hearty 
^  defires,  of  avoiding  all  differences  with  the  houle  of 
'  Commons,  and  of  proceeding  on  the  trials  of  the 
'  impeachments,  than  by  not  taking  notice  of  the 
'  feveral  juft  exceptions,   to  which  that  meffage  is 

*  liable,  both  as  to  the  matter  and  the  exprefTions. 

'  The  Lords  have  nothing  farther  from  their 
<  thoughts,    than  the  going  about  to  do  any  thing, 

*  which  might  have  the  leall  appearance  of  hard  Hi  ip 

*  with  relation  to  the  Commons. 

'  But  the  anfwer  of  the  Lord  Somers  to  the  articles 
'  exhibited  againfl  him,   having  been  fent  down  to 

*  the  Commons  on  the  24ch  of  May  laft,  and  they 
'  having,  by  their  meffage  of  the  2iil  of  May ^  fig- 
'  nified  to  their  LordHiips,  their  intention  of  begin- 
^  ning  with  the  tnalof  his  impeachm.ent  in  the  firft 

*  place  : 

'  The  Lords,   confidering  how  far  the  feflion   is 

*  advanced,  thought  it  reafonable  to  appoint  the 
^  i3thin{lanL  for  the  faid  trial,  their  Lordfhips  find - 

*  ing 
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*  ing  feveral  precedents  of  appointing  trials  on  im- 
'  peachments  within  a  fhorter  time. 

'  The  Lords  alfo  think  it  incumbent  upon  them, 
'  to  difpatch  the  trials  of  all  the  impeached  Lords, 
'  before  the  rifing  of  the  Parliament.  This  it  what 
'  juftice  requires,  and  cannot  be  looked  upon  as  a 
'  matter  of  indulgence:  Nev^erthelefs,  that  the  Com- 
'  mons  may  fee  how  defirous  their  Lordfhips  are  to 

*  comply  with  them,  in-  any  thing  which  may  be 
'  confident  v/ith  juftice,  they  have  appointed  the 
'  trial  of  the  impeachment  againft  John  Lord  Somers, 

*  on  Tuefday  the  17th  of  this  inftant  June^  at  ten  of 
'  the  clock  in  the  forenoon,  in  the  houfe  of  Lords, 
^  which  will  be  then  fitting  in  JVeftminfter-halL 

'-  That  they  were  commanded  by  the  Lords  to     ^ 

*  acquaint  this  houfe,  that  the  Lords  do  agree  to  a 
'  free  conference  with  the  Commons,  as  defired  ; 
'  and  do  appoint  to-morrow  at  one  o'clock  in  the 

*  painted  chamber,'' 

The  Commons  on   the    i-^th    made   this   anfwer 
to  them. 

'  'T^  H  E  houfe  of  Commons  find  greater  reafon  Anfwer  of 
'     JL     to  infift  upon  their  propofal  of  a  Committee  *^^  ^^*^' 

'  of  both  houfes,  from  the  two  meifages  received  '"°"'' 

'  yefterday  from  your  Lordfliips;  for  their  ambi- 

'  guity  and  uncertainty  do    Ihow   the  methods  of 

*  former  Parliaments,   to  be  the  moft  proper  way 

*  for  difpatch  of  bufinefs. 

'  The  Commons  have  been  obliged   to  employ 

'  that  time  in  confidering  how  to  anwer  your  Lord- 

'  fhips  meifages,   which  otherwife  would  have  been 

*  fpent  in  preparing  for  the  Lord  Somers*s  trial  ; 

*  fo  that  the  delay  muft  be  charged  where  the  oc- 

*  cafion  arifcth.  And  the  Commons  having  de- 
'  fired  a  Committee  of  both  houfes,  to  adjuft  the 
'  preliminaries  of  the  trials,    cannot  but  think    it 

*  itrang*  your  Lordlliips  fliould  come  into  refolu- 

O  4  *  tions 
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tions  upon  two  of  thofe  points,  while  the  pro- 
polal  of  the  houfe  ofCommons  is  under  debate,  at 
conferences  between  the  twohoufes;  the  Commons 
having  other  difficulties  to  propofe,  which  concerrr 
them  as  profecutors,  and  all  future  impeachments. 
^  And  though  the  Commons  have  the  fubjed  of 
your  Lordfhips  refoiutions,  with  other  things,  to 
be  debated  at  a  Committee  of  both  houfes  •,  yet 
they  cannot  but  obferve,  that  your  Lordfhips  fe- 
cond  refolution  is  no  dired  anfwer  to  the  Commons 
propofaU  which  was,  whether  Peers  impeached 
of  the  fame  crimes,  fhall  vote  for  each  other  upon 
their  trial  for  the  fame  crimes.  And  the  Commons 
cannot  believe,  that  any  fuch  rule  can  be  laid 
down  in  plain  words,  where  there  is  a  due  regard 
to  ju (lice. 

*  And  as  to  what  your  Lordfhips  obferve,  that 
there  is  a  miftake  in  point  of  fad  alledged  by  the 
Commons-,  the  houfe  may  take  notice  of  the  cau- 
tion ufed  by  your  Lordfhips,  in  wording  that 
part  of  your  mefilige;  for  they  know  your  Lord- 
fhips are  too  well  acquainted  with  the  truth  of  the 
fad,  to  affirm  that  the  impeached  Lords  did  not 
vote  in  their  own  cafes ;  and  though  the  appearing 
or  not  appearing  upon  your  Lordfliips  journal, 
does  not  make  it  more  or  hfs  agreeable  to  the- 
rules  of  jufiice,  yet  the  Commons  cannot  but  add 
this  further  obfervation  from  your  Lordffiips  jour- 
nal, that  the  impeached  Lords  prefence  is  not  only 
recorded  when  thofe  votes  pafTed,  but  they  alfa 
find  forne  of  them  appointed  of  Committees,  for 
preparing  and  drawing  up  the  meffages  and  an- 
fwers  to  the  houfe  of  Commons;  which  they  do 
not  think  has  been  the  beft  expedient  for  preferv- 
ing  a  good  corrtfpandence  between  the  two.  houfes, 
or  adjufting  what  will  be  neceifary  upon  thefe 
trials :  And  therefore  the  Commons  cannot  think 
it  agreeable  $o  the  rules  of  Parliament,  for  them  to, 
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appear  at  the  tpial,  till  all  neceflary  preliminaries 

*  are  firft  fettled  with  your  Lordfbips/ 

Then  the  Commons  went  to  the  conference  with  Report  of 
the  Lords,    and  Mr.  Harcourt  reported  the  matter  f^^^^^^^' 
thereof,    afid  the  words  which  the  Lord  Haverfham 
bad  fpoke  thereat -3   which  he  read  in  his  place,  and 
afterwards  delivered  in  at  the  Clerks  tabic,    where 
the  fame  was  read,    and  is  as  followeth,   viz. 

*   That  the  managers    appointed    by  this  houfe 
'  met  the  Lords  at  the  free  conference,   the  fubjecl 

*  matter  whereof  was  opened  by  Mr.  Harcourt^  and 

*  immediately  afterwards  further  argued  by  Sir  Ear- 
*"  tholomew  Shower. 

'  It  was  infilled  on   by  each  of  them,   that  the, 
'  reafons  offered  by  their  Lordfhips  at  the  lafb  con- 

*  ference,  were  not  fufficient  for  their  Lordfhips 
'  difagreeing  to  a  Committee  of  both  houfes,  defir- 
«  ed  by  the  Commons  at  the  fird  conference. 

'  That  notwithftanding  thofe  reafons,    the  Com- 

*  mons  Hill  thought  a  Committee  of  both  houfes ab- 
'   folutely  necefTary,    for  adjufting   and  preventing 

*  fuch  differences  as  had  happened,  or   might  arife 

*  previous  to,  or  upon  the  trials;  and  therefore  in- 
'  fifted,  that  fuch  a  Committee  fliould  be  appoint- 
^  ed,  before  the  Commons  could  proceed  on  any 
'  trial, 

'  'Twas  urged  as  one  reafon  for  fuch  a  Commit- 
'  tee,  that  many  difficulties  might  happen,  whereby 

*  the  trials  might  be  obftruded,  if  the  prelim ina- 
*--  ries  fhould  not  be  firft  adjufted:  As  one  inftance, 

*  that  point  of  feveral  Lords  being  under  impeach- 

*  ments  of  the  fame  crimes,  voting  on  each  others 

*  trials,    was  mentioned. 

'  The  Lord  Steward  firfl  replied,  and  nothing 
'  was  offered  by  his  Grace,  but  what  was  material 

*  and  pertinent  to  the  matter  in  queftion,  and  agree- 

'  able 
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*  able  to  the  method  of  Parliament  in  free  con- 

*  ferences.     That  John  Lord  Haverfham  fpoke  im- 

*  mediately  after-,  and  in  his  Lordfhips  difcourfe, 
'  ufed  thefe  or  the  like  exprefTions.' 

Speech  of  One  thing  there  isy  though  I  cannot  /peak  it^  hecaufe 
Hl-^erjbam.  ^  ^^^  hund  Up  by  the  orders  of  the  houfe^  yet  I  muft 
have  feme  anfwer  ;  this  is,  as  to  the  Lords  voting  in 
their  own  cafe  •,  it  requires  an  anfwer^  though  I  can-- 
not  go  into  the  debate  of  it.  The  Commons  themfelves 
have  made  this  precedent  ;  for  in  thefe  Impeachments 
they  have  allowed  men  guilty  of  the  fame  cri?nes, 
to  vote  in  their  own  houfe  \  and  therefore  we  have  not 
made  any  diflinBion  in  our  houfe,  that  feme  fhould  vote, 
andfome  Jiot,  'The  Lords  have  fo  high  an  opinion  of  the 
juflice  of  the  houfe  of  Commons,  that  they  hope  juflice 
fljall  never  be  made  ufe  of  as  a  majk  for  any  dejign. 
And  therefore  give  me  leave  to  fay  {though  I  am  not  to 
argue  it)  'tis  a  plain  demonflration,  that  the  Commoits 
think  thefe  Lords  innocent  *,  and  I  think  the  propofition 
is  undeniable  -,  for  there  are  ftvcral  Lords  in  the  fame 
crimes,  in  the  fame  fa5fs,  there  is  no  difiin^iion.  And 
the  Commons  leave  fome  of  thefe  tnen  at  the  head  of  af- 
fairs, near  the  King's  perfon,  to  do  any  mifchief  if 
they  were  inclimd  to  it ;  and  impeach  others,  when 
they  are  both  alike  guilty,  and  concerned  in  the  fame 
facts.  This  is  a  thing  I  was  in  hopes  I  foould  never 
have  heard  afferted,  when  the  beginning  of  it  was  from 
the  houfe  of  Commons. 

'  Thefe  exprelTions  were  inftantly  objected  to  by 

*  Sir  Chriflopher  Mufgrave  ;  and  the  managers  took 

*  them  to  be  fo  great  an  afperfion  on  the  honour  of 
'  this  houfe,  that  they  thought  themfelves  obliged  in 
*-  duty  imiiTiediately  to  withdraw  from  the  free  con - 
'  ference. 

'  As  the  managers  were  withdrawing,  his  Grace 
'  m.y  Lord  Steward  fpoke  to  the  effect  following  ; 
*•  that  he  hoped  they  would  not  tbijik,  that  that  Lord  had 

*  any  authority  fror/i  the  hcufe  of  Lords,  to  ufe  any  fuch- 

*  expreffions  towards  the  Commons* 

Refohedy 
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RefGlved,  Th-it  J  ohnl^ord.  Haver fham]\3.t:\\,  at  the 
free  conference  this  day,  uttered  moft  fcandalous  re- 
proaches, and  filfe  exprefllons,  highly  reBefting 
upon  the  honour  and  juflice  of  the  houfe  of  Coni- 
inons,  and  tending  to  the  making  a  breach  in  the 
o-ood  correfpondence  between  the  Lords  and  Com- 
mons, and  to  the  interrupting  the  pubhck  Judice 
of  the  nation,  by  delaying  the  proceedings  on  im- 
peachments. 

Refolved,  That  John  Lord  Haver/ham  be  charged 
before  the  Lords,  for  the  words  fpoken  by  the  faid 
Lord  this  day  at  the  free  conference  :  And  that  the 
Lords  be  defired  to  proceed  in  Juftice  againft  the 
faid  Lord  Haverfloam,  and  to  inflid  fuch  punifhment 
upon  the  faid  Lord,  as  fo  high  an  offence  againft  the 
houfe  of  Commons  does  deferve. 

Ordered^  That  Sir  Chriftopher  Mufgrave  do  carry 
the  faid  charge  and  refolutions  to  the  Lords. 

A  mejjage  from  the  Lords  by  Dodlor  Newton 
and  Mr,  Gery. 

Mr.  Speaker.^ 

<  rr^H  E  Lords  having  being  informed  by  their 

'  X     managers,  that  fome  interruption  happened 

*  at  the  free  conference,  which  their  Lordihips  are 
'  concerned  at  \  becaufe  they  wifh  that  nothing 
'  iliould  interrupt  the  publick  bufmefs,  dodefire  the 
'  Commons  would  come  again  prefently  to  the  faid 
'  free  conference;    which   they  do  not 'doubt  will 

*  prove  the  beft  expedient,  to   prevent  the  incon- 

*  venience  of  a  mi funder (landing  upon  what  has 
'  paft.* 

Next 


204  Parliamentary        A.  1701. 

Next  day,    which  was  Saturday  the  14th,   came  a- 
nother  meffage  from  the  Lords,  importing  : 

*•  That  upon  occafion  of  their  lall:  meffage  ye- 
«  flerday,  in  order  to  continue  a  good  correfpon- 
'  dence  between  the  two  houfes,  their  Lordfliips  did 
'  immediately  appoint  a  Committee  to  ilate  the  mat- 

*  ter  of  the  free  conference,  and  alfo  to  infpedt  pre- 
'  cedents  of  what  has  happened  of  the  like  nature  •, 
'  and  that  the  publick  bufmefs  may  receive  no  inter- 
'  rUption,  the  time  defired  by  their  Lordfhips  for 
'  renewing    the    free     conference    being    elapfed, 

*  their  Lordfhips  defire  a  prefent  free  conference  in 
'  the  painted  chamber^  upon  the  fubje6l- matter  of  the 
^  lail  free  conference.' 

Upon  which  the  Commons  came   to  the  following 
refolution. 

'  That  an  anfwer  be  returned  to  the  Lords,  that 
'  the  Commons  are  extreamly  defirous  to  prefcrvea 

*  good  correfpondence  between  the  two  houfes,  and 
'  expedite  the  trials  of  the  impeached  Lords*,   but 

*  do  conceive 'tis  not  confident  v/ith  the  honour  of 
'  the  Commons,  to  renew  the  free  conference,  until 

*  they  have  received  reparation,  by  their  Lordfhips 

*  doing  juftice  upon  John  Lord  Haverfiam^  for  the 
'  indignity  he  yefterday  offered  to  the  houfe  of 
'  Commons.' 

Article?  a-  Qn  thc  fame  day,  Saturday  the  1 4th  of  June^  Mr. 
Lorf  tliH'  Bruges  reported,  that  he  had  carried  the  articles  of 
/^*'  impeachment  againfl  C barks  Lord  Ha llif ax  to  the 

Lords,  which  were, 

i/.  That,  whereas  it  was  the  continued  fenfe 
of  the  Commons  o^  England ^  that  it  was  highly 
leafonable  that   the  forfeited  eftates  of  rebels  and 

traitors 
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traitors  in  Ireland,  fhould  bs  applied  in  eafe  of  his 
Majcfty's  faithful  fubje^ls  of  the  kingdom  of  £«^- 
land^  thefaid  hord  Ha/lifax  prefumed  toadvife,  pafs, 
or  direel  the  palfing  a  grant  10  Thomas  Railfon^  Efq; 
in  truft  far  himfelf,  of  feveral  debts,  interefls,  (fjc. 
amounting  to  13000/.  or  thereabouts,  accruing  to 
his  Majelty  from  attainders,  outlawries,  or  other 
forfeitures   in  heland. To  which    he  anfwered, 

*  That  he  did  accept  the  faid  grant,  as  it  was  lawful 
'  for  him  to  do,  without  breach  of  his  duty,  and  the 

*  trult  repofed  in  him  *,  wdiich  grant  hath  fince 
'  been  taken  away  by  acl  of  Parliament,  and  he 
^  hath  not  made  clear  thereof,  as  yet,  abov^c 
'  400/.' 

2^/y,  That  he  has  not  repaid  into  the  receipt  of  his 
Majefty's  Exchequer  in  Ireland  the  fum  of  1000  /. 
which  he  had  acfiually  received  to  his  own  ufe,  out 
of  the  profits  of  the  forementioned  grant,  which  he 
ought  to  have  {o  repaid,  by  vertue  of  the  a5f  of 
granting  an  aid  to  his  Majejly  by  faie  of  the  forfeited 
efialesin  Ireland — To  which  he  anfwered,  '  That  he 
'  gave  direction,  after  the  fiid  ad:  pafled,  to  his 
'  agents  in  Ireland^  to  do,  in  relation  to  the  money 
^  received,  as  fhould  be  advifed  by  Council  there » 
'  by  whom  his  agents  were  advifed,  that  the  fiid 
'  monies  being  received  out  of  the  mean  profits, 
'  which  were  remitted  by  that  adb,  were  not  with- 
'  in  the  firft  mentioned  claufe  in  the  fiid  a6l.'  ' 

o^dly.  That  in  the  time  of  a  tedious  and  expenfive 
war,  he  did  advife,  procure,  ^d_  affent,  not  anly 
to  the  pafTing  of  divers  grants  to  others,  butdid  ob- 
tain and  accept  of  feveral  beneficial  ones  for  himfelf; 
which  practices  were  a  mod  notorious  abufe  of  his 
Majefty's  goodnefs,  ^c. — To  which  he  anfwered, 
'  That  he  ferved  his  Majefty  fxithfully  in  his  ftations, 
'  and  his  Majefty  gracioufly  accepted  of  his  fervice  \ 
'  and  as  a  mark  of  his  royal  favour,  did  make,  for 

*  his  benefit,  fuch  grants  as  are  mentioned  in  the  pre- 

*  cedent   and   fublcquent  articles,  and  none  other, 

I  *  And 
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^  And  as  to  other  perfons,  he  only,  in  conjundion 

*  with  the  other  Commifiloners,  did  fign  feveral 
'  warrants  and  dockets  for  fuch  grants,  as  hisMajefly 
'  was  pleafed  to  direct.' 

4/%,  Whereas  by  common  law,  and  other  fta- 
tutes,  the  King's  forefls  fhculd  be  preferved,  the 
faid  Lord  Hallifax^  not  regarding  the  laws  and  ordi- 
nances of  this  realm,  nor  his  duty  to  his  Majefty  and 
the  publick,  has  procured  a  grant  to  Henry  Segar, 
Gent,  in  truft  for  himfelf,  of  the-fum  of  14^000/. 
of  fcrubbed  beech,  birch,  holly,  ^c,  under  colour 
whereof,  iapling  oaks,  and  many  tuns  of  well 
grown  timber  had  been  cut  and  fallen,  and  difpofed  of 
^    for  his  benefit. — 'To  which  he  anfwered,   '  That  his 

*  Majefty  out  of  his  grace  and  favour,  did  grant  in 
'  trull  for  him  the  fum  of  2000/.  per,  Ann.  to  be 

*  raifed  by  the  fall  of  fcrub-beech,  birch,  i^c.  for 
'  the  fpace  of  feven  years,  which  grant  was  not  pre- 
'  judicial  to  any  timber  growing  in  the  faid  foreft. 
'    And    if  any    abufe   were    in  cutting   the  wood, 

*  he  conceives  he  is  not  anfwerable  for  the  fame, 
'  it  being  done  by   the  direction  of  his  Majefty's 

*  furveyor-general,  and  other  his  Majefty's  officers.' 
^ihly^  That  he  the  faid  Lord  Hallifax  did  grant,  or 

procured  to  be  granted,  to  his  brother  Chriftopher 
Montague^  Efq;  the  place  and  office  of  Auditor  of 
the  receipts,  and  Writer  of  the  tallies,  in  truft  for 
himfelf;  fo  that  he  the  faid  Lord  was,  in  effedl,  at 
the  fame  time,  one  of  the  Commiffioners  of  the 
Treafury,  Chancellor  of  the  Exchequer^  and  Auditor 
of  the  receipts,  and  Writer  of  the  tallies ;  and  en- 
joyed the  profits  of  the  faid  feveral  offices,  which 
were  manifeftly  inconfiftent,  and  ought  to  have  been 
a  check   to  each  other. — To  which    he  anfwered, 

*  That  the  grant  of  the  faid  office  was  done  at  his 

*  defire  and  requeft,  becaufe  he  intended,  in  a  ffiorc 
^  time  after,  to  leave  his  own  employment  and  pla- 
'  ces  in  the  Treafury,  and  to  obtain  a  furrender  from 

*  his  faid  brother  of  the  faid  office,  and  procure  a 

*  grant 
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*  grant  thereof  to  himfelf,  which  has  been  fince 
'  done,  and  he  conceives  was  lawful  for  him  to 
'  do.' 

Gthly^  That  the  faid  Lord  Hallifa^c^  well  know- 
ing the  mod  apparent  evil  confequences,  as  well  as 
the  injuftice  of  the  partition  of  the  Spanifh  monar- 
chy, did  yet  advife  his  Majefty  to  enter  into  a  trea- 
ty for  it,  and  did  encourage  and  promote  the  fame. 
To  which  he  anfwered,  *  That  he  never  did  advife 
'  his  Majefty  to  enter  into  or  make  the  (aid  treaty, 
'  or  was  ever  confulted  upon  any  claufe  or  article 
'  thereof:  But  when  the  faid  matter  was  difcourfed 
'  at  Tunhridge-JVells^  he  made  feveral  objedions  to 
'  the  fame.' 

On  Monday^  June  the  1 6//^,  The  Lords  fent  a  mef-  Rules  for 
fage  to  acquaint  the  houfe  of  Commons,   That  the  j^pLthc? 
Lords  taking  into  their  care  the  ordering  of  the  trial  of  i-^^^^* 
John  Zi^r^Somers,  <?«  Tuefday  the  17th  c/ June  in- 
ftant^  at  ten  of  the  Clock  in  Weftminfter-Hall,  have 
prepared  fome  notes  and  rules  to  he  obferved  at  the  faid 
trials  which  the  Lords  have  thought  fit  to  communicate 
to  this  houfe ^  Viz. 

*  That  the  whole  impeachmer^t  is  to  be  read, 
'  and  then  the  anfwer  ;  which  being  done,  the  Lord- 
'  Keeper  is  to  tell  the  Commons,  that  now  they 
'  may  go  on  with  their  evidence. 

'  Then  the  Lord -Keeper  is  to  declare,  that  now  the 
'  court  is  proceeding  to  hear  the  evidence,  and  de- 

*  fire  the  Peers  to  give  attention. 

'  If  any  of  the   Peers,  or  the  members   of  the 

*  houfe  of  Commons,  that  manage  the  evidence,  or 
'  the  Lords  impeached,  do  defire  to  have  any  quef- 
'  tion  afked,   they  muft  defire  the  Lord-Keeper  to 

*  afk  the  fame. 

'  If  any  doubt  doth  arife  at  the  trial,  no  debate 

*  is  to  be  in  the  court,  but  the  queftion  fufpendcd 

*  to  be  debated  in  this  houfe, 

'  T'he 


( 
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*  The  members  of  the  houfe  of  Commons  to  be 

*  there  before  the  Peers  come. 

*  None  to  be  covered  at  the  trial  but  the  Peers. 
'  That  f\ich  Peers  at  the  trial  of  the  impeached 

*  Lords,  who  at  the  inftance  of  the  fliid  Lord,  or 

*  of  the   Commons,    fball  be   admitted  v/itnefTes, 

*  are  to  be  fworn  at  the  Clerks  table,  and  the  Lord-* 

*  Keeper  to  admin iller  the  oatliL,  a/id  are  to  deliver 
evidence  in  their  ov^n  places.    ,*,.,^yw 

'  Thofe  witnelTes  that  are  Commoners,  are  to  be 
fworn  at  the  bar  by  the  Clerk,  and  are  to  deliver 
their  evidence  there. 

*  The  impeached  Lords  may  crofs-e5< amine  wit* 
neffes,  viva  voce.'* 


Reafomof  But  the  Commons  appointed  a  Committee  to  con-^ 
mon^a'^alnft  ^^^^^  of  the  reafons,  why  chey  cannot  proceed  to  the 
proceeding  trial  of  thc  Lord  Somers.  Which  reafons  v^ere  the 
of  thei^'rii  ^^^^  ^^1  reported  by  Mr.  Ear  courts  and  were   as 

^6meri,  folloW  I 

'  The  Commons  in  this  whole  proqeeding  againft 
'  the  impeached  Lords,  have  aded  with  all  imagin- 
*' able  zeal  to  bring  them  to  a  fpeedy  trial  i  i^nd 
'they  doubt  not*  but  it  will  appear,  by  comparing 

*  their  proceedings  with  all  others  upon  the  like  oc- 
'  cafion,  that  the  houfe  of  Commons  have  nothing 
'  to  blame  themfelves  for,  but  that  they  have  not 

*  expreffed  the  rcfentment  their  anceftors  have  juft- 

*  ly  fhewed,  upon  much  lefs  attempts  which  have 
'   been  made  upon  their  power  of  impeachments. 

*  The  Com.mons,  on  the  3  \fi  of  May^  a  equal nt- 

*  ed  your  Lordlliips,   that  they  thought  it.  proper,, 

*  from  the  nature  of  the  evidence,  to  proceed  in  the 
'  firft  place  upon  the  trial  of  the  Lord  Somers.  Up- 
'  on  the  fird  intimation  from  your  Lord (]")ips,  fome 

*  days  afterwards,  that  you  would  proceed,  to   the 

*  trial  of  the  impeached  Lords,  whom  the  Com- 

'  mons 
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*  monsfhould  be  firft  ready  to  begin  with,  notwlth- 

*  (landing  your  Lordfhips  had  before  thought  fie  to 
'  appoint  which  impeachment  fliould  be  firft  tried, 
^  ancT  affix  a  day  for  fuch  trial,  without  confulcing 

*  the  Commons,  v;ho  are  the  profecutors. 

'  The  Commons  determine  to  expedite  the  trials 

*  to  the  utmoftof  their  power,  in  hopes  of  attaining 
'  that  end:  And  for  the  more  fpecdy  a:nd  eafy  ad- 
'  jufting  and  preventing  any  differences,  which  had 

*  happened,    or  might  arife  previous  to,  or  upoii 

*  thefe  trials,  propofed  to  your  Lordfhips  at  a  con- 
'  ference,  the  moft  parliamentary  and  effedual  me- 

*  thod  for  that  pufpofe,  and  that  which  in  no  man- 
'  ner  intrenched  upon  your  Lordfhips  judicature, 
^  that  a  Committee  of  both  houfes  fhould  be  nomi- 
'  nated,  to  confider  of  the  moft  proper  ways  and 
^  methods  of  proceeding  upon  impeachments,  ac- 
'  cording  to  the  ufage  of  Parliament. 

'In  the  ne^t  meiHige    to   the  Commons,  upon 

*  Monday  the  gth  of  Jtme^  your  Lordfhips  thought 
^  fit,  without  taking  the  leaft-  notice  of  this  propofi- 

*  tion,  to  appoint  the  Friday  then  following  for  the 

*  trial  of  the  faid  Lord  Somers  *,  whereunto,  as  well 
^  as  to  many  other  rrieflages  and  proceedings  of  your 
^  Lordfhips  upon  this  occafion,  the  houfe  of  Com- 
^  mons  might  have  juflly  taken  very  great  excep« 
^  tions;  yet,  as  an  evidence  of  their  moderation, 
^  and  to  Ihew  their  readinefs  to  bring  the  impeach- 
^  ed  Lords  to  fpeedy  juflice,  the  Commons  infifted 
^  only  on  their  propofitidn  for  a  Committee  of  both 
^  houfes,  to  fetcle  and  adjuft  the  neceflary  prelimi- 

*  naries  to  the  trial  •,  particularly,   whether  rhe  im- 

*  peached  Lords  fnould  appear  on  their  trial  at  your 
'^  Lardfiiips  bar  as  criminals  ?  Whether,  being  un- 
^  def  accufations  of  the  fame  crimes,  they  Ihould 
«  fit  as  judges  on  each  other''s  trial  for  thofe  crimes, 
^  or  fnould  vote  in  their  own  cafes,  as  'tis  notori- 
ous they  have  been  permitted  by  your  Lordfhips 
to  do,  in  many  in(lai)ces  which  might  be  given  5 
Vol,  IIL  P  "  *  to 
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CO  which  particulars,  your  Lordiliips  have  not 
yet  given  a  dire61:  anfwer,  though  put  in  mind 
thereof  by  the  Connnons. 

Your  Lordfhips  at  a  conference,  having  offered 
fome  reafons  why  you  could  not  agree  to  a  Com- 
mittee of  both  houfes,  to  adjuft  the  neceffiry  pre- 
liminaries, the  Commons  thereupon  defired  a  free 
conference,  and  your  Lordfliips  agreed  thereunto  j 
at  which,  'tis  well  known  to  many  of  your  Lord- 
fliips,  who  were  then  prefent,  what  mofl  fcandal- 
ous  reproaches,  and  falfe  exprelTions,  highly  re- 
fie^ling  upon  the  honour  and  jufcice  of  the  houfe 
of  Commons,  were  uttered  by  John  Lord  Ha- 
verfbam^  whereby  the  Commons  were  under  a 
necefTity  of  withdrawing  from  the  faid  free  con- 
ference ;  for  which  offence,  the  Commons  have, 
with  all  due  regard  to  your  Lordfhips,  prayed 
your  Lordfhips  juftice  againfl  the  Lord  Haver^ 
Jham ;  but  have  as  yet  received  no  manner  of  fa- 
tisfadion. 

t  The  Commons  reffrainthemfelves  from  enume- 
rating your  Lordfhips  very  many  irregular  and 
unparliamentary  proceedings  upon  this  occafion  , 
but  think  it  is  what  they  owe  to  publick  juftice, 
"and  all  the  Commons  of  Engkfid  vv^hom  they  re- 
prefent,  to  declare  fome  few  of  thofe  reafons,  why 
they  peremptorily  refufe  to  proceed  to  the  trial  of 
the  Lord  Somers  on  the  17 /i?  of  June. 

'  i/,  Bccaufe  your  Lord  Hi  ips  have  not  yet  agreed 
that  a  Comnaittee  of  both  houfes  fhould  be  ap- 
pointed, for  fettling  the  neceffiry  preliminaries  ; 
a  method  never  until  this  time  denied  by  the  houfe 
of  Lords,  whenfoever  the  Commons  have  thought 
it  ncceffary  to  defire  the  fime. 

'  2dl)\.  Should  the  Commons  fwhich  they  never 
will  do)  be  contented  to  give  up  thofe  rights, 
which  have  been  tranfmitted  to  them  from  their 
ancefiors,  and  are  of  abfolute  neceffity  to  their 
proceedings  on  impeachments;  yet,  whilft  they 
2  '   have 
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'  have  any  regard  topublick  juftice,  they  never  can 

'  appear  as  profecutors  before  your  Lordfhips,  till 

'  your  Lordlhips  have  firft  given  them  fatisfa(5tion, 

^  that  the  Lords  impeached   of  the  fame   crimes, 

'  iliall  not  fit  as  judges  on  each  other's  trial  forthofc 

*  crimes. 

*•  Q,dly,  Becaufe  the  Commons  have  as  yet  receiv- 
'  edno  reparation,  for  thegreat  indignity  offered  to 

*  them  at  the  free  conference  by  the  Lord  Have7'- 
'  /b^m:  The  Commons  are  far  from  any  inclination, 
'  'and  cannot  be  fuppofed  to  be  under  any  neceffity 
'  of  delaying  the  trial  of  the  Lord  Somen:  There 

*  is  not  any  article  exhibited  by  them,  in  mainte- 
'  nance  of  their  impeachment  againfl  the  Lord  So^ 
'  mers^  for  the  proof  whereof  they  have  not  full  and 
'  undeniable  evidence ;  which  they  will  be  ready 
'  to  produce,   as  foon  as  your  Lordfhips  fhall  have 

*  done  juftice  upon  the  Lord  Havefjham\  and  the 
'  neceflary  preliminaries  in  order  to  the  faid  trial, 

*  fliall  be  fettled  by  a  Committee  of  both  houfes. 

'  The  Cdmmons  think  it  unnecefiary  to  obferve 

*  to  your  Lordfhips,  that  mofl  of  the  articles  where- 
'  of  the  Lord  Somers  (lands  impeached,  will  ap- 

*  pear   to  your  Lorfliips  to  be  undoubtedly  true, 

*  from  matters  of  record,  as  well  as  by  the  confef- 
'   fion  of  the  faid   Lord  Somers,  in   his  anfwer  to 

*  the  faid  articles;  to  which  the  Commons  doubt  not 

*  but  your  Lordfhips  will  have  a  due  regard,  when 
'  his  trial  fhall  regularly  proceed/ 

The  Lords  fent  their  anfwer  to  this  meflage,  on 
Friday^    June  the  2otb  in  thefe  words, 

*  'TT^  H  E  Lords,   in  anfwer  to  the  meflage  of  Anfwer  of 
^     X     the  Commons  of  the  lyth  inftant,  fay,  the  '^■'^''^'' 
'  only  true  way  of  determining,  which  of  the  two 

*  houfes  has  adled  with  thegreateft  fincerity,  in  or- 
der to  bring  the  impeached  Lords  to  their  trials, 
is  to  look  back  upon  their  refpeflive  proceedings. 
"  P  2  The 
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'  The  Lords  do  not  well  underfland  what  the  Com- 
mons mean  by  thatrefentment  which  they  fpeak  of 
in  their  meirage  :  Their  Lordfliips  own  the  houfe 
of  Commons  have  a  right  of  impeaching  :  And 
the  Lords  have  undoubted  power  of  doing  jufl ice 
upon  thofe  impeachments,  by  bringing  them  to 
trial,  and  condemjning  or  acquitting  the  parties  hi 
a  reafonable  time.  This  power  is  derived  to  them 
from  their  anceftors,  which  they  will  not  fuffer 
to  be  wrefted  from  them  by  any  pretences  whatfa- 
ever. 

'  Their  Lordfhips  cannot  buC  wonder,  that  the 
Commons  fhould  not  have  propofed  a  Committee 
of  both  houfes  much  fooner,  if  they  thought  it  fo 
neceffary  for  the  bringing  on  the  trials ;  no  mention 
being  of  fuch  a  Committee,  from  the  firft  o^  Apr  it 
to  thefixthof  J/^;7f,  although  during  that  interval, 
their  delays  were  frequently  complained  of  by  the 
houfe  of  Lords. 

'  The  manner  in  which  the  Commons  demand 
this  Committee,  the  Lords  look  upon  as  a  direCl 
invading  of  their  judicature  ;  arnd  therefore,  as 
there  never  was  a  Committee  of  both  houfes  yield- 
ed to  by  the  Lords,  in  cafe  of  any  impeachment;, 
for  high  crimes  andmifdemeanors-,  fo  their  Lord- 
fliips do  infill,  that  they  will  make  no  new  prece- 
dent upon  this  Gccafion.  Many  impeaohments  for 
mifdemeanors  have  in  all  times,  been  determined 
without  fuch  a  Committee  :  And  if  now  the  Com^ 
mons  think  fit,  by  any  unprecedented  demand,  to 
form  an  excufe  for  not  profecuting  their  impeach- 
ments, it  is  demonftrable  where  the  obftrudliorr 
'lies. 

'  As  to  the  preliminaries  which  the  Commons 
mention  in  particular,  as  proper  to  be  fetded  at 
fuch  a  Committee,  they  have  received  the  refohi- 
tions  of  the  houfe  of  Lords  therein,  by  their  mef- 
iao:e  of  the  12th  inftant,  from  which  (being  mat- 
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'  ters  entirely  relating  to  their  judicature)  rheir  Lord- 

*  fliips  cannot  ^dcpart. 

'  As  to  the  iaft  pretence  the  Commons  would  make 
<  to  Hieker  the  delaying  the  trials,  from  fomeexpref- 

*  fions  which  fell  from  the  Lx)rd  Havtrfiam  at  the 
'  free  conference,  at  which  oftehc^  was  taken,  their 

*  LordHiips  v;ill  only  obferve, 

*•  Firft^  That   they  have  omitted  nothing  which 

^  might  give  the  Commons  aiireafonabie  fatisfadion, 

*  of  their  purpofe  todothern  juftice  in  that  matter, 

*  fo  far  as  is  confident  wi:h  doing  judice  to  that 
^  Lord;  and  alfo  to  prefer ve  all  good  correfpon- 
^  dence  with  them  i  as  appears  by  the  feveral  fteps 

*  they  have  taken. 

'  Secondly^  That  this  bufinefs  has  no  relation  to 
^  the  trial  of  the  impeached  Lords  ;  and  therefore 
'  theirLordfliipscannot  imagine,  why  the  Commons 
^  fhould  make  fat  is  fa6l  ion  and  reparation  againfl:  the 
'  Lord  Haver/ham^    a  neceflary  condition  for  the 

*  going  qn  with  the  trials,  and  at  the  fame  time, 
'  find  no  difficulties  in  proceeding  on  other  %u^ 
^  finefs. 

In  the  mean  time,  on  "TiteftUy  June  the  i7th5 
the  Lords  proceeded  to  the  trial  of  John  Lord 
Somers-i  in  Weft minfier -hall ;  where  the  proclamation" 
firft  was  made:  Whereas  a  charge  of  high  crimes  and 
mi  [demeanors  has  been  exhibited  by  the  houfe  of  Commons  ^ 
in  the  yiame  of  th em f elves  and  all  the  Commons  of 
England,  againft  John  L^ri  Somers  ;  all perfons con- 
cerned are  to  take  notice  that  he  now  ftands  upon  his 
trials  and  they  may  now  come  forth ^  in  order  to  make 
good  the  f aid  charge.  Then  the  houfe  adjourned  to 
the  faid  hall  *,  and  being  feated,  after  proclamatioa 
for  fdence,  the  articles  again  ft  John  Lord  Somers 
were  read,  and  alfo  his  Lordfhip's  anfwer  to  them. 
Then  the  Lord  Keeper  declared  the  houfe  was  ready 
to  hear  the  evidence  againft  him.  The  Lord  6"^- 
mers  moved  to  have  his  Council  heard.  After  long 
debate,  and  hearing  the  Judges  to  feveral  queftions 

P  3  afked 


ai4 


His  hori- 
/hip  honou- 
ab!y  acquit- 
(Led. 


A.  1701 
this  queftion  was  pro- 


{Iranceof 

the  Com- 
jsione. 


Parliamentary 

aflced  them  by  the    Lords, 

pofed ;  that  y^^2/ Lord  Somers  be  acquitted  of  the 
articles  of  impeachment  agaifift  him,  exhibited  by  the 
houfe  of  Commons,  and  all  things  therein  contained, 
and  that  the  faid  impeachment  be  difmiffed.  When  the 
Lord  Keeper  had  afked  every  Lord,  whether  con- 
tent or  not?  He  declared  the  majority  was  for  ac- 
quitting. Then  the  Lords  adjourned  to  the. houfe 
above,  and  made  the  following  order  :    jn^ivorj 

It  was  ccnjidered,  ordered,  and  adjudged  by  the 
Lords  fpiritual  and  temporal  in  Parliament  affembkd, 
that  John  Lord  Somers  Jhall  be,  and  is  hereby  acquit- 
ted  of  the  articles  of  impeachment  againji  him,  exhi' 
hited  by  the  houfe  of  Commons,  and  all  things  therein 
contained,  and  that  the  faid  impeachment  Jhall  be,  and 
is  hereby  difmiffed. 

The  Commons  to  juftify  their  refufal  of  appear- 
ing at  the  faid  tryal,  didrefolve,  on  June  the  20th, 
^  That  the  Lords  have  refufed  juftice  to  the  Com- 
'  mons  upon  the  impeachment  againft  the  Lord 
I  Somers,  by  denying  them  a  Committee  of  both 
'  houfes,  which  was  defired  by  the  Commons  as  the 
'  proper  and  only  method  of  fettling  the  necefTary 
^  preliminaries,  in   order  to  the  proceeding  to  the 

*  tryal  of  the  faid  Lord  Somers  with  efFe6l ;  and  af- 
^  terwards  by  proceeding  to  a  pretended  tryal  of 
^  the  faid  Lord,  which  could  tend  only  to  proted: 
^  him  from  judice,  by  colour  of  an  illegal  acquittal. 
'  Againft  which  proceedings  of  the  Lords,  the 
^  Commons  do  folemnly  protcft,  as  being  repugnant 
^  to  the  rules  of  juftice,  and  therefore  null  and  void. 
'  That  the  houfe  of  Lords,  by  the  pretended  tryal 
'  oijohn  Lord  Somers,  have  endeavoured  to  over- 
^  turn  the  right  of  impeachments,  lodged  in  the  houfe 

*  of  Commons  by  the  ancient  conftitution  of  this 
'  kingdom,  forthefafety  and  protection  of  the  Com - 
'  mons  againft  the  power  of  great  men ;  and  have 
^  made  an  invafion  upon  the  liberties  ot  the  fubjedt, 
^  by  laying  a  foundation  of  impunicy  for  the  greateft 

•  ]  oftender^. 
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'  offenders.     That  all   the  ill  confequences,  which 

'  may  at  this  time  attend  the  delay  of  the  ftipplies 

'  given  by  the  Commons,  for  preferving  thepublick 

'  peace,  and  maintaining  the   balJance  of  Europe^ 

'  by   fapporting   our   allies  againil  the    power  of 

'  France^  are  to  be  imputed  to  thofe,  who  to  pro- 

'  cure  an  indemnity  for  their  own  enormous  crimes, 

'  have  ufed  their  utmoft  endeavours  to  make  a  breach 

'  between  the  two  houfes. 

The  Lords  the  l^ime  day  fent  this  anfwer  to  that 
mefiage. 

n^H  E  Lords  do  acquaint  ihs  Commons^  that  they  Anfwtt  of 
might  have  known  by  the  records  of  the  houfe  of^^^  ^°^^'* 
Lords :,  that  the  Lords  had  proceeded  to  the  tryal  of  the 
Lord  Somers  on  Tuefday  laft^  being  the  day  appointed  \ 
and  the  Commons  not  appearing  to  maintain  their  ar^ 
ticks  againjl  the  faid  Lord^  the  Lords  had  by  judgment 
of  their  houfe  acquitted  him  of  the  articles  of  impeach- 
ment againft  him^  exhibited  by  the  houfe  of  Commons^ 
and  all  things  therein  contained^  and  had  difmiffed  the 
faid  impeachment. 

And  the  Lords  had  appointed  Monday  next  for  the 
trial  of  the  Earl  ^/ Or  ford,  on  which  day  they  would 
proceed  on  the  faid  trial, 

The  Commons  fi ill  pr effing  for  a  Committee  of  both 
houfes^  which  their  Lordfbips  could  never  confent  to  for 
the  reafcns  already  given,  their  Lord/hips  could  infer 
nothing  from  their  pcrjifiing  in  this  demand,  but  that 
they  never  defigned  to  bring  any  of  their  impeachments 
to  a  tryaL 

As  to  the  Lord  Haverfham,  his  anfwer  was  now 
before  the  houfe  of  Commo7is,  and  the  Lords  refolved  to 
do  juftice  in  that  matter. 

The  fame  day,   the  commons  had  a  copy  given 
them  of  the  Lord  Haverfiam's  anfwer  to  the  charge 
againft  him;  v/hich  being  extraordinary,  defervesto 
'  be  inferted  in  this  place. 
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'  The  faid  Lord  Haver jham^  faving  to  hlmfelf 
all  advantages  of  exception  to  the  faid  charge, 
and  of  not  being  prejudiced  by  any  want  of 
form  in  this  anfwerj  and  alfo  faving  to  him- 
felf  all  rights  and  privi ledges  belonging  to  him 
as  one  of  the  Peers  of  this  realm  ;  for  anfwer  to 
the  fiid  charge,  faith,  That  on  the  fixth  day  of 
June  1 701 5  the  Commons  by  a  meflage  fent  tp 
the  Lords,  defired  a  conference  upon  their  meflage 
to  the  Commons  of  the  fourth  o{June:  In  which 
conference  they  propofed  to  the  Lords,  That  a 
Committee  of  both  houfes  might  be  nominated, 
to  confider  of  the  moft  proper  ways  and  methods 
of  proceeding  in  the  impeachments  of  the  Lords, 
according  to  the  ufage  of  Parliaments.  That  on 
the  loth  oijune^  The  Lords  defired  another  con- 
ference with  the  Commons,  in  which  they  deliver- 
ed them  their  reafons  why  they  could  not  agree 
to  the  appointing  of  fuch  a  Committee ;  {y\z.y 
jR>^,  T  hat  they  could  not  find,  that  ever  fuch  a 
Committee  was  appointed  on  occafion  of  impeach- 
ments for  mifdemeanors,  and  their  obligation  to 
be  curious  in  admitting  any  thing  new  relating  to 
judicature,  Secondly^  That  although  a  Committee 
of  this  nature  was  agreed  to,  upon  the  impeach - 
jiie.nts  ,Qf  the  Earl  of  V^y^y^  and  the  five  popifh 
Lords  for  high  treafon  \  yet  the  fuccefs  in  that  in- 
fcance,  was  not  fuch  as  fhould  CAicourage  the  pur- 
suing of  the  fame  method,  though  in  the  like  cafe  ; 
and  that,  after  fo  much  time  fpent  in  the  Com- 
mittee, the  difputes  were  fo  far  from  being  there 
adjufted,  that  they  occafioned  the  abrupt  conclu- 
fipn  of  a  fefTion  of  Parliament.  Thirdly^  That  the 
methods  of  proceedings  for  mifdemeanors  are  fo 
well  fettled  by  the  ufage  of  Parliament,  that  no 
dlfeculties  were  likely  to  happen,  nor  none  had 
been  ftated  to  them  •,  and  that  all  the  preliminaries 
in  the  czkot  Su;pihm  Coudett^  and  others,  (which 

*  was 
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*  was  the  lafl:  inftance  of  impeachments  for  mifde- 
'  meaniors)  were  eafily  fettled  and  agreed  to,  with- 
'  out  any  fuch  Committee.  'Fourthly,  That  the  pro- 
'  pofal  of  the  Commons  came  fo  very  jate,  that  no 
'  other  fruit  could  be  expelled  "of  fuch  21  Commit- 
v'  tee,  but  the  preventing  of  the  trials  during  the 

*  felTion.    Whereupon  the  Commons  on   the  i  ith 

*  of  June,  defired  of  the  Lords  a  free  conference, 
^  on  the  fubje6t  matter  of  the  lail  conference.  That 
'  the  Lords  on  the  nth  o^  June,  came  to  two 
'  refolutions  in  relation  to  the  Lords  impeached. 
'  Firft,  That  no  Lord  of  Parliament,  impeached  for 
'  high  crimes    and  mifdemeanors,  and  coming  to  his 

*  trial,  ftjall  upon  Ms  trial,  be  without  the  bar.  Se- 
^  condly,  'That  no  Lord  of  parliament,  impeached  for 

*  high  crimes  and  mifdemeanors,  can  he  precluded  from 

*  voting  on  any  occafion,  except  in  his  ovm  triaL  And 
'  by  m.efiengers  of  their  own,  the  Lords  acquainted 
^  the  Commons  with  the  faid  two  refolutions  ;  and 
'  alfo  that  they  agreed  to  a  free  conference  with  the 
^  Commons,  and  appointed  the  next  day.  That 
'  upon  the  o^oth  oVJ une ,  Mr.  Har court,  one  of  the 
^  managers,  began  the  free  conference  on  the  part 
^  of  the  Commons,  and  argued  upon  the  four  rea- 
^  fons  given  by  the  Lords,  why  they  could  hot  a- 
^  gree  to  the  appointing  a  Committee  of  both 
^  houfes  •,  and  principally  relied  upon  the  inftance 

*  in  the  cafe  of  the  popifb  Lords,  and  infifted  upon 
'  the  delay  that  the  not  agreeing  to  the  nomination 
'  of  fuch  a  Committee  would  necellarily  occafion, 
^  whereby  the  Lords  trials,  and  the  jufiice  due  to 
'  the  nation,  would  be  retarded.  And  departing 
'  from  the  fubjecl  matter  of  the  faid  conference 
'  (which  was,  whether  it  were  requifite  to  appoint, 

*  or  not  appoint  fuch  a  Committee)  the  faid  mana- 
'  ger  difcourfed  upon  the  latter  of  the  refolutions  of 
^  the  Lords,  communicated  to  the  Commons,  and 
^  faid,  That  he  wifhed  the  Lords  had  fent  down  their 
'  reafons^  as  well  as  their  refolutions  "■,  Which  words 

^  feemed 
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*  feemed  to  the  fa  id  Lord  Haverjham^  to  carry  there - 

*  in  an  implication,  as  if  the  faid  refohition  could 

*  have  no  reafon  to  jaftify  it.  That  Sir  Bartholomew 

*  Shower^  another  manager  for  the  Commons,  ob- 

*  ferved  the  fame  method  of  difcourfe ;  and  having 
'  argued  on  the  Lords  reafons,  departed  from  the 

*  fubje6l-matter  of  the  free  conference,  and  inveigh- 

*  ing  againft  the  manner  of  the  Lords  judicature, 
'  afierted  by  their  refolutions,  faid,  "That  it  was  ah- 

*  horrent  to  juftice :  Which  expreffions  being  foreign 
'  (as  the  faid  Lord  Haverjham  apprehended)  to  the 

*  fubje6l- matter  of  the  faid  free  conference,  which 
'  was,  whether  fuch  Committee  of  both  houfes  fhould 
'  be  appointed  or  not  •,  the  faid  Lord,  being  appoint- 

*  ed  by  the  Lords  for  one  of  the  managers  of  the 

*  faid  free  conference  on  their  behalf,  in  vindication 

*  of  ^the  honour  and  juftice  of  the  houfe  of  Peers, 

*  and  their  judicature  and  refolutions,  in  anfwer  to 

*  what  had  been  faid  by  the  managers  for  the  Com- 
'  mons,  he  fpoke  to  the  efFe6l  following : 

Gentlemen^ 
<  T  Shall  begin  what  I  have  to  fay,  as  that  worthy 
'  X  member  who  opened  this  conference,  that  there 
"-  is  nothing  the  Lords  more  defire  than  to  keep  a 
^  good  correfpondence,  which  is  fo  necefiary  to  the 
'  lafety  of  the  nation,  and  the  difpatch  of  publick 
'-  bufmefs-,  and  nothing  they  have  more  carefully 
'  avoided,  than  what  might  create  a  milunderftand- 
*=  ing  between  the  two  houfes.  A  greater  inftance 
'  of  which  could  not  be  given,  than  the  melTages 

*  my  Lords  returned  to  fome  the  Commons  had  fent 
'  them  up  ;  in  which  they  took  care  to  exprefs 
' ,  themfelves  fo  cautioufly,  that  no  heat  might  arife 
^.  from  any  expreflion  of  theirs.  And  as  to  v^hat 
'  the  worthy  members  mentioned,  in  relation  to 
'delay,  the  repeated  remembrances  fent  the  Com- 
^  mons,  with  relation  to  the  lending  up  the  articles 
1,  againft  the  impeached  Lords,  are  a  fufficient  in- 

\  :     ■  '  ftance 
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^  dance  how  defirous  rhey  are  that  thefe  matters 
'   fhonld  proceed.      And  the  Lords  have  this  fatis- 

*  flidion,  that  it  is  not  on  their  part  that  the  trials 

*  are  not  in  a  greater  forwardnefs;  they  cannot  but 
'  look  on  it  as  a  great  hardfhip,  that  they  fhould 
'  He  under  long  delays  on  impeachments.  Perfons 
■  may  be  incapable ;  fi\6ls  may  be  forgotten ;  evi- 
'  dences  may  be  laid  out  of  the  way  >  witnefTes  may 
'  die  •,  and  many  other  like  accidents  may  happen. 
'  The  inftance  the  worthy  members  giv^e  of  the 
'  popidi  Lords,  as  it  is  a  crime  of  another  nature, 
^   and  not  fully  to  the  point,  fo  it  feems  to  make  a- 

*  gainft  what  it  was  brought  for  :  For  the  worthy 

*  members  fay,    there  was  but  one    of  the  Lords 

*  brought  to  iuftice,  though  four  more  (as  I  take  it) 
'  were  accufed.  And  can  any  man  believe,  that 
'  the  Commons  have  a  mind  to  bring  only  one  of 
'  thefe  Lords  to  trial?  It  is   inconfift-ent  with   the 

*  opinion  that  every  body  muft  have  of  their  juftice. 

*  And  as  to  the  point  of  judicature,  it  were  very 
'  hard  upon  the  Lords,  that  no  perfon  fliould  be 
'  brought  to  trial,  till  the  judicature  of  the  houfe  befo 

*  firft.  The  judicature  of  the  Lords  is  their  peculiar, 
'  and  hath  in  former  ages  been  facred  with  the  Com- 
'  mons  themfelves.  And  this  houfe  perhaps,  hath  as 
'  much  reafon  to  be  jealous,  and  careful  of  it,  as  any 
'  other  houfe  ever  had;  efpecially  when  one  fmgle  pre- 
^  cedent  is  fo  urged  and  infifted  upon.  One  thing  there 
'  is  which  a  worthy  member  mentioned,  though  I  can- 
^  not  fpeak  to  it  at  large,  becaufe  I  think  my  felf 
"-  bound  upby  the  refolucions  of  the  houfe  -,  yet  it  muft 
'  have  fome  anfwer  •,  that  is,  as  to  the  Lords  voting 
*■  in  their  own  cafe;  it  requires  an  anfwer,  though  I 
*"  cannot  enter  into  the  debate  of  it.  The  Commons 
'  themfelves  have  made  this  precedent  *,  for  in  thefe 
^  impeachments  they  have  allowed  men,  equally 
'-  .concerned  in  the  fame  fa6ls,  to  vote  in  their  own 
^  houfe ;  and  we  have  not  made  the  diftindlion  in 

*  ours,  that  fome  fhould  vote  and  fome  not.  The 

Lords 
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*  Lords  have  fo  high  an  opinion  of  the  houfe  of 
V  Commons,    that  they  believe  juftice  Ihall   never 

*  be  made  ufe  of  as  a  mafk  for  any  defign.  And 
*^  -therefore  give  me  leave  to  fay,  though  I  am  not 

*  to  argue  it,  'tis  to  me  a  plain  demonftration,  that 

*  the  Commons  think  thofe  Lords  innocent;  and  I 

*  think  the  proportion  is  undeniable  j  for  when  there 

*  rare  feveral  Lords  in   the  fame  circumftances,  in 

*  the  fame  fadls,  there   is  no  diftindion ;  and  the 

*  Commons  leave  fome  of  thefe  men  at  the  head  of 
^affairs,  near  the  King's  perfon,  to  do  any  mif- 
^  chief,    if  they  were  inclined  to  it;   it  looks  as  if 

*  they  thought  them  all  innocent.    This  was  a  thing 

*  I  was  in  hopes  I  fhould  never  have  heard  aiirted, 
^  when  the  beginning  of  it  was  from  the  houfe  cf 
*'iCpmmons» 

:  fr.  Thefaid  Lord  being  here  interrupted,  he  defired 

*  to  be  heard  out,  and  that  his  words  might  be  taken' 
^  down  in  writing.    But  the  managers  for  the  Com-^ 

*  mons  broke  up,  and  departed,  refufing  to  hear  any 

*  explanation.     Now  the  faid  Lord,  as  to  any  im- 

*  plicit  charge  of  a  defign  to  refie(5ir  on,  ordifhonour 

*  the  houfe  of  Commons,  denies  any  fuch  defign  or 

*  intention  •,  having,  for  many  years,  had  the  honour 
^  to  fit  in  the  houfe  of  Commons,  and  having  ever 
'  had  an  honourable  and  refpedful  fenfe  thereof :  But 

*  the  faid  Lord  was  led  to  exprefs  himfelf  in  the  man-? 
'  ner  aforefaid,  for  the  reafons  aforefaid,  and  takes 
'  himfelf  to  be  juftified  therein,  by  the  fads  andrea- 

*  fons  following. 

■^  That  the  nature  of  that  conference  was,  that 
^  it  fhould  be  free;  the  occafion  of  it,  becaufe  either 

*  houfe  apprehended  the  other  to  be  in  an  error  *,  and 
'  the  end  of  it,  that  each  fide  might  urge  fuch  facts ; 
^  sas  are  true,  and  fuch  reafons  as  are  forcible  to  con-? 

*  vince.  That  one  article  of  the  impeachment  a-  ' 
^   gainfl  Johi  'L/otd  Somers ,  was,  that  the  treaty  of 

*  Partition  of  i(>^<)*  was  ratified  under  the  Great 
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Seal,   which  then  was  in  the  cuftody  of  the  fame 
Lord,   then  Lord  Ch:\nctllor  of- E77.g land-.    That 
the  Commons  on  the  firft  o't  Apiil^    1701.   Re- 
folved,  That  the  Earl  of  P^r//^?zi  by  negotiating 
and    concluding   the   treaty    of    Partition^     was 
guilty  of  a  high  crime  a^id  mifdemeanor;   and 
purfuant  thereto   lodged  an  impeachment  againft 
him  in  the  houfe  of  Peers ;    which  vote  and  im- 
peachment could  not  have  reference  to  any  treaty, 
other  than  the  treaty  of  Partition  o^  1 699.  the  treaty 
of  1 698.  not  being  before  the  houfe  of  Commons, 
till  after  the  time  of  that  vote  and  impeachitient : 
and  yet  the  Earl  ofjerfsy^  who  then  w^as  fecretary  of 
(late  and  a  Privy-Councellor,  and  adually  fi^ntd 
the  faid  treaty  of  1 699.  as  a  plenipotentiary  with  the 
Lord  Portland^    Hands  unimpeached,    and   con- 
tinues at  the  head  of  affairs,  being  Lord  Chamber- 
lain, near  his  Majefty's  perfon,  and  in  his  prefence 
and  councils  ( without  complaint:  )  That  the  Earl 
of  Orford^    and   the  Lords  Somers  and  HallifaXy 
are  feverally  impeached  fo«*  advifing  the  treaty  of' 
Partition^  of  1698,  and  yet  Mr.  Secretary  ^^r;?<?;/,' 
who  then  was  fecretary  of  ilate,  and  a  Privy-Coun- 
fellor,  and  adied  in  the  promoting  of  the  treaty  of 
Partition  of  1698,  ftands  unimpeached,   and  flili 
continues  one  of  the  principal  Secretaries  of  Statt; 
and  Sir  Jofeph  l/Villiamfon  who  then  waa  a  Privy- 
Counfellor,and  tranfadied  and  fignedche  treaty  of 
Partition  of  1698,  as  a  plenipotentiary,  ftands  un- 
impeached. That  the Laord  Ha llif ax  is  impeached, 
for  that  he  being  a  CommilTioner  of  the  treafury, 
affented  to  the  palTing  of  divers  grants  from  the 
crown  to  feveral  perfons,  of  lands  in  Ireland-,  and 
yet    Sir  Edward  Seymour^    Sir   Stephen  Fox,    and 
Mr.  Pelhamy   who  being  feverally   Lords  Com- 
miflioners  of  the  treafury,  did  feverally  afient  to 
the  pafllng  of  divers  like  grants  from  his  Majsfty, 
of  hnds  ia Ireland^   ftand  unimpeached.     That  in 
the  impeaelKnents  againft  the  Earl  q£  Orford  and 

'  Lord 
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*  Lord  Sbmers^  one  of  the  articles  againft  them' 
'  is  for  procuring  a  commiffion  to  Captain  Kidd^  and 
'  likewife  a  grant  under  the  Great-Seal,  ^f  the  fhips 
'  and  goods  of  certain  perfons  therein  named,  tci 
^  certain  perfons  in  truft  for  them -,  and  yet  other 
*■  Lords,  equally  concerned  in  procuring  the  faid 
'  commilTion  and  grant,  ftand  unimpeached.  That' 
'  the  faid  Mr.  Secretary  Vernon^  Sir  Edward  Sey- 
'  mour^  Sir  Stephen  Fox^  and  Mr.  Felham^  notwitti- 

*  {landing    their  being  parries  in    the  fame  facf^s, 

*  charged  in  the  faid  refped;ive  impeachments,  have 
'  been  permitted  to  fit  and  vote  in  the  houfe  ofCom- 
'  mons,  touching  the  impeachmicnts  and  the  matter^ 

*  thereof:  That  thefe  fa6ls  being  true  and  publickly 
'  known,  the  confequences  rcfulting  therefrom  (as 
'  the  faid  Lord  Havcrfbam  apprehended)  are  unde-* 
'  niable,  viz.  that  the  doing  of  the  fame  thing,  by 
'  two  perfons   in   equal  circumftances,  cannot  be  a 

*  crime  in  one,  and  not  in  another.  That  the  Com- 
'  mons  had  no  reafon  to  infill,  that  the  Lords  fhould 

*  not  permit  that  in  their  members,  which  the  Com- 

*  mons  had  firil  permitted,  and  continued  to  permit, 

*  and  fo  begun  the  firft  precedent,  in  their  own  mem- 
^  be^s.  That  it  mud  be  thought,  that  theimpeach- 
'  ed  Lords  (notwithfcanding  the  facls  alledged  in 

*  the  impeachment)   are  innocent  of  danger  to  the 

*  King,  when  the  Lord  Jerfey  and  Mr.  Secretary 
'  Vernon^  who  were  refpe6lively  concerned   in  the 

*  partition  treaties,  are  permitted  without  complaint, 
'  to  be  at  the  head  of  affairs,  and  in  the  King's  pre- 

*  fence,  and  of  his  councils,  as  not  dangerous ;    that 

*  the  word  innocent^  ufed  in   the  words  fpoken  by 

*  the  faid  Lord  Haverjham^    can  extend  no  further 

*  than  to  fuch  matters  as  were  done  by  the  impeach- 
' '  ed  Lords,  of  the  fame  nature  with  what  was  done 
'  by  thof:  unimpeached.  All  which  fad's  being 
^  true,  ana  the  confequences  obvious,  the  faid  Lord 
^  being  ready  to  prove  the  fame,  he  infills  that  the 
'  words  fpoken  by  him  at  the  faid  free  conferenoe, 

were 
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were  not  fcandalous  or  reproachful,  nor  falfe,  nor 
refle6i:ing  on  the  honour  or  juftice  of  the  houfe  of 
Commons  -,  but  were  fpoken  upon  a  juft  occafion, 
given  in  anfwer  to  feveral  expreflions  that  fell 
from  the  managers  for  the  Commons,  remote,  as 
he  conceives,  from  the  matter  in  queftion,  and  re-.. 
flecliing  on  the  honour  and  juftice  of  the  houfe  of 
Peers  j  and  in  maintenance  and  defence  of  the 
Lords  refolution  and  judicature,  and  conformable 
to  the  duty  he  owes  to  the  faid  houfe.  And  the 
faid  Lord  humbly  demands  the  judgment  of  this 
honourable  houfe  therein.  And  the  faid  Lord 
Haver jham  denies  that  he  fpoke  the  words  fpe- 
cified  in  the  faid  charge,  in  fuch  manner  and  form, 
as  the  fime  are  therein  fet  down.  And  having 
thus  given  a  true  account  of  this  matter,  and  it  be- 
ing true  and  indifputable,  that  fome  Lords  in  this 
houfe,  equally  concerned  in  fa6ls,  for  which  other 
Lords  are  impeached  by  the  houfe  of  Commons, 
are  ftill  near  the  King's  perfon,  in  the  greateft 
places  of  truft  and  honour,  and  unimpeached ;  and 
alfo,  that  feveral  members  of  the  houfe  of  Com- 
mons equally  concerned  in  the  fame  fads,  for 
which  fome  of  the  Lords  are  impeached,  do  how- 
ever remain  unimpeached  •,  the  faid  Lord  thinks, 
fuch  a  truth  could  never  have  been  more  properly 
fpoken,  in  the  maintenance  and  defence  of  your 
LordHiips  judicature,  and  refolutions  •,  and  infift- 
eth,  that  what  he  faid  at  the  free  conference,  was 
not  any  fcandalous  reproach,  or  falfe  expreflion, 
or  any  v/ays  tending  to  make  a  breach  in  the  good 
correfpondence  between  the  Lords  and  Commons, 
or  to  the  interrupting  the  publick  juftice  of  the 
nation,  by  delaying  the  proceedings  on  the  im- 
peachments, as  in  the  faid  charge  aliedged  ;  but 
,  agreeable  to  truth,  in  difcharge  of  his  duty,  and 
i^  in  the  defence  of  the  undoubted  right  and  judi- 
cature of  this  houfe.  -a  r-r :, , 

HaverjSam. 
The 
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^Jixttht*'  '^^^  Commons  on  Friday  the  20th,  after  the  fend- 
kwohouie*.  iiig  and  receiving  the  fore-mentioned  meffagesj 
ordered,  That  no  member  fhould  prefume  to  appear 
on  Monday  next,  a:t  the  pretended  trial  of  the  Earl  of 
Orford^  upon  pain  of  incurring  the  utmoft  dif- 
f  leafure  of  the  houfe ;  and  then  adjourned  to  Tuefday 
ifiorning.  But  the  Lords  continued  fitting,  and  on 
the  2ift  fefolved,  That  tinlefs  the  Commons  charge 
againft  the  Lord  Haver fham,  were  frefented  hy  them 
*with  effect  before  the  end  of  that  feffion^  the  Lords 
would  declare  and  adjudge  him  wholly  innocent  of  the 
charge. 

On  Monday^  June  the  23d,  it  was  refolved  by 
the  Lords  fpiritual  and  temporal  in  Parliament  af- 
femblcd,  That  the  refolueions  of  the  houfe  of  Com- 
mons,  in  theif  votes  of  the  20th  inftanr,  contained 
moft  unjuft  reflections  on  the  honour  and  juftke  of 
the  houfe  of  Peers,  and  were  contrived  to  cover 
their  afte(51:ed  and  unreafonable  delays  in  profecuting. 
the  impeached  Lords ;  and  did  manifeftly  tend  ta 
the  deflrudion  of  the  judicature  of  the  Lords,  ta 
the  rendering  trials  and  impeachments  impra6licablc 
for  the  future,  and  to  the  lubverting  the  conftirution 
of  the  Englifh  government ;  and  therefore,  what- 
ever ill  confequences  m.ight  arife,  from  the  fo  long, 
deferring  the  fupplies  of  this  year's  fervice,  were  ta 
be  attributed  to  the  fatal  counfel  of  the  putting  off 
the  meeting  of  a  Parliafrienc  fo  long,  and  to  the 
unneceflary  delays  of  the  houfe  of  Commons. 
Trial  of  the  Then  the  Lords  adjourned  to  Weflminfler-halU 
otfiJj.  and  after  two  proclamations  made  ftr  filence  and 
profecution,  the  articles  of  impeachment  againfl 
Edward  Earl  of  Or/^ri  were  read,  and  alfo  his 
Lordfhip's  anfwer  to  the  faid  articles ;  and  after 
taking  the  fame  methods  as  in  the  trial  of  the  Lord 
'FSA^'Lntm^^  Somers^  hisLordfhip,  by  unanimous  votes,  was  ac- 
Jq"°itced!^^  quitted  of  the  articles,  and  the  impeachment  was 
difnviled. 

On 
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On  Tuefday^  June  24th,  being  the  lafl  day  of  the.    ^^-\    • 
fefTion  of  this  Parliament,  this  order  was  made  by^ 
the  Lords.  '^''''^''''r     ^''^^^. 

*  ri  ^H  E  houfe  of  Commons  not  having  pr6fShl-  Order  of  the 
'     X     ^^  ^^^^^  charge,    which  they  brought' 'up  ^°'''^^* 

*  againft  John  Lord  Haverjham^    for  words  fpokeh. 

*  by  him  at  a  free  conference  the   1 3th  inftant,  the 

*  faid  charge   is  hereby  difmifled.     The  Earl  of 

*  Portland  being  impeached  by  the  houfe  of  Corn- 

*  mons  of  high  crimes  and  mifdemeanors,  the  firfl 

*  day  o^  April  lad,  the  impeachment  is  hereby  dif- 
'-  miifed,  there  being  no  articles  exhibited  againft 
'  him.  The  houfe  of  Commons  having  impeached 
'  Charles  Lord  Hallifax  of  high  crimes  and  mifde- 

*  meanors,  on  the  15th  day  of  y^n'/lafl,"  and  ori 

*  the  14th  day  of  this  inftant  J^if;^^  exhibited  articles* 

*  againft  him,  to  which  he  having  anfwered,  and 
'  no  further  profecution  thereupon,  thefiidimpeach- 
f  ment  and  articles  are  hereby  difmifTed.  At  the 
'  fame  time,  their  Lordftiips  difmifTed  an  oldirnV 
'  peachment  againft  the  Dukeof  Lf^ir.*  ,'    *';t 

The  affair  of  the  impeached  Lords,  had  fo  rnucfi 
divided  both  houfes,    that  the  correfpondence   was 
almoft  broken  off  or  interrupted  with  continual  dif- 
agreements.     Hence  the   Commons  having  pafled 
a  bill  for  appointing  Commiffioners  to  take,  ftate,  diii  for  fiat- 
and  examine  the  publick  accounts,  the  Lords  made  j"s^^^^  p"^' 
fome  amendments  to  it,  which  the  Commons  would  count^f 
by  no  means  allow  ;  and  drew  up  thefe  reafons  for 
their  difagreement,  to  be  offered  to  the  Lords  at  a  • 
conference, 

T^.The  Commons  do  difagree  to  the  firft  amend-  Reafons  of 

°,  r    '^    •  ^      '  the  Com- 


ment made  by  the  Lords,  becaufe  it  is  notorious, 
that  many  millions  of  money  have  been  given  to 
his  Majefty  by  the  Commons,  for  the  fervice  of 
the  publick,  which  remain  yet  unaccounted  for,  • 
Vol.  IlL  Q^  ^  to^ 


mons.-'^'-' 
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*  to  the  great  dilTatisfaclion  of  the  good  people  of 
'  England,  who  chearfully  contributed  to  thofe  fup- 

*  plies.     And  their  Lordfhips  firft  amendment  pre- 

*  vents  any  account  being  taicen  of  thofe  monies,  by 

*  the  CommifTioners  appointed  by  the  Commons  for 

*  that  purpofe. 

<  The  Commonsdodifagree  tothefecondamend- 
*  ment  made  by  the  Lords,  becaufe  John  Parkhurji 

*  and  John  Pafcall,  Efqs;  have  for  feveral  years  been 
'  Commiffioners  of  the  prizes  taken  during  the  late 

*  war,    and   accountable  for  great  fums  of  money 

*  arifing  thereby,  which  ought  to  be  applied  to  the 

*  ufe  of  the  publick.     That  the  faid  John  Parkhurji 

*  and  JohnPafcall^txt  frequently  prelTed  to  account 
'  for  the  fame,  by  the  late  CommifTioners  appointed 

*  by  a6t  of  Parliament ;  but  by  many  artifices  and 
'  evafions,  delayed  and  avoided  giving  any  fuch 
'  account  as  was  required  by  the  laid  CommifTioners. 

*  That  the  claufe  to  which   their    Lordfhips  have 

*  difagreed  by  their  fecond  amendment,    requires 

*  them  to  account  before  the  ift  o^  September  next, 

*  but  by  their  Lordfhips  amendment  they  are  ex- 
'  empted  from  giving  any  fuch  account,  which   is 

*  highly  unreafonable. 

'  The  Commons  do  difigree  to  the  third  amend- 

*  ment,  becaufe  their  Lordfhips  have,  in  a  claufe,  di- 

*  reeled  the  Commons  to  allow  and  certify  a  pre« 

*  tended  debt  to  Colonel  Baldwin  Layton  \  whereas 
^  the  difpofition  as  well  as  granting  of  money  by  acl 
"^  of  Parliament,  hath  ever  been  in  the  houfe  of  Com- 

*  mons  \  and  this  amendment  relating  to  the  difpofal 
'  of  money,  does  intrench  upon  that  right. 

'  The  Commons  do  difagree  to  the  fourth  amend- 
^  ment,  becaufe  i  t  is  notorious,  that  EdwardlVhi taker, 
'^   mentioned  in  the  r/W^r  left  out  by  their  Lordfhips, 

*  hath  by  colour  of  his  impeachment,  as  folicitor 
^  to  the  admiralty,  received  the  fum  of  five  and 
'  twenty  thoufand  pounds  and  upwards  of  publick 
^  monies,  without  producing  any  jufc  or  reafonable 

^  vouchers 
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*  vouchers  for  the  expence  thereof;  and  therefore 

*  ought  to  be  accountable  for  the  fime. 

'  And  that  by  reafon  of  their  Lordfhips  difagree- 
'  ing  to  the  fvjveral  parts  of  this  bill,  the  fupplies 
'  provided  by  the  Commons  for  paying  the  arrears 
'  of  the  army,  muft  of  necefTity  be  ineffedual  till 
'  another  feffion  of  Parliament.* 

To  interrupt  thefe  fatal  difputes  between  the  two 
houfes,  it  was  the  greateft  wifdom  of  his  Majefty, 
firft  to  take  no  notice  of  them,  and  then  to  put  a 
more  fpeedy  end  to  this  fefTion  *,  and  therefore  on 
the  fiid  Tuefday^  June  24th,  the  King  came  to  the 
houfe  of  Peers,  and  fent  for  the  Commons  to  attend 
him  *,  when  Mr.  Speaker  upon  prefenting  the  mo- 
ney-bills, delivered  himfelf  to  his  Majefty  in  this 
fpeech. 

SIR, 

'  T  T  is  with  great  joy  and  fatisfaclion  that  I  attend  The  %a- 

'  A  your  Majefty  at  this  time,  fince  your  Commons  ^^'''^'jf^^'iJj 

'  have  complied  with  all  your  Majefty  was  pleafed 

'  to  defire  at  their  meeting.     They  have  palled  the 

'  bill  of  fuccefTion,  which  hath  fettled  the  crown  in 

'  a  proteftant  line,  and  continued  the  liberty  ofEng^ 

'  land,  which  your  Majefty  hath  reftored  and  pre- 

'  ferved.     They  have  pafled  a  bill  for  taking  away 

'  thofe  privileges,  which  might  have  proved  burthen- 

'  fome  and  opprefTive  to  yourfubjedls.     T'heyhave 

*  given  your  Majefty  thofe  fupplies  which  are  more 
'  than  ever  were  given  in  a  time  of  peace,  to  enable 
'  your  Majefty  when  you  are  abroad,  to  fupport 
'  your  allies,  procure  either  a  lafting  peace,  or 
'  to  preferve  the  liberties  of  Europe  by  a  ne- 
'  ceflary  war.' 


0^2  Then 
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Then  his Majefty  gave  the  royal  afTent  to  feveral  bills, 
and  afterwards  made  thisfpeech  to  both  houfes. 

King's  M.y  'Lords  and  Gentlemen^ 

Speech.  c  ry^  H  E  fedion  being  now  come  to  a  conclufion, 
'  X  I  muil  return  you  my  hearty  thanks  for  the 
'  great  zeal  you  have  exprefled  for  the  publick  fer- 

*  vice,  and  your  ready  compliance  with  thofe  things 
'  which  I  recommended  to  you  at  the  opening  of 

*  this  Parliament.     And  I  mud  thank  you,  Gen- 

*  tlemen  of  the  houfe  of  Commons  in  particular, 
<  both  for  yoqrdifpatch  of  thofe  neceflary  fupplies, 

*  which  you  have  granted  for  the  publick  occafions, 
'  and  for  the  encouragements  you  have  given  me,  to 

*  enter  into  alliances  for  the  prefervation  of  the  li- 

*  berty  of  Europe^  and  the  fupport  of  the  confede- 
'  racy ;  in  which,  as  it  fhall  be  my  care,  not  to  put 

*  the  nation  to  any  unneceflary  expence,  fo  I  make 

*  no  doubt,   that  whatfoever  Ihall  be  done  during 

*  your  recefs,  for  the  advantage  of  the  common 
'  caufe  in  this  matter,  will  have  your  approbation 
^  at  our  meeting  again  in  the  winter. 

My  Lords  and  Gentle?nen^ 

*  I  fhall  conclude  with  recommending  to  you  all, 

*  the  difcharge  of  your  duties  in  your  refpedive 

*  counties;  that  the  peace  of  the  kingdom  may  be 
'  fecured,  by  your  vigilance  and  care  in  your  feveral 
'  ftations.- 

Then  the  Lord  Keeper  (by  his  Majefty's  com-^ 
mand)  prorogued  the  Parliament  until  Thurfday  the 
7th  day  of  Jugnjl  next ',  which  was  foon  afterwards 
difTolved. 

A  new  Parliament  met  the  30/^  of  Decemhr^ 
when  the  King  came  to  the  houfe  of  Peers,  and 
fending  for  the  Commons,    the  Lord  Keeper  figni- 

fied 
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fied  his  Majefty's  pleafure,  that  they  Hiould  forth- 
with proceed  to  the  choice  of  a  fpeaker,  and 
prefent  him  next  morning  :  The  competition  was 
between  Mr.  Harley  and  Sir  'Thomas  Littleton^  to 
which  latter  the  King  and  court  inclined;  but  the 
former  was  defied  by  a  majority  of  fourteen  votes ; 
who  being  the  next  day  preiented  and  approved,  his 
Majefty  made  this  memorable  fpeech  to  bothhoufes. 

My  Lords  and  Gentlemen, 

*  T  Promife  myfelf  you  are  met  together  full  of  the  The  King'* 
'   JL  juft  fenfe  of  the  common  danger  of  Europe,  ^^^.l^^^j^ 
'  and  that  ref&ntment  of  the  late  proceeding  of  the 

'  French  King,  which  has  been  fo  fully  and  univer- 

*  filly  expreft  in  the  loyal  and  feafonable  addrelTes 
'  of  my  people. 

'  The  owning  and  fetting  up  the  pretended 
'  Prince  of  Wales  for  King  of  England,  is  not  on- 

*  ly  the  highefl  indignity  offered  to  me  and  the 
'  whole  nation,    but   does  fo  nearly  concern  every 

*  man,  who  has  a  regard  for  the  proteftant  religion, 
'  or  the  prefent  and  future  quiet  and  happinefs  of 
'  your  country,  that  I  need  not  prefs  you  to  lay  it 
^  ferioudy  to  heart,  and  to  confider  what  further 
'  effedual  means  may  be  ufed,  for  fecuring  the  fuc- 
'  ceflionof  the  crown  in  the  proteftant  line,  and  ex- 
'  tinguifhing  the  hopes  of  all  pretenders,  and  their 
'  open  or  fecret  abettors. 

'  By  the  French  King's  placing  his  grand fon  on 
'  the  throne  of  Spain,  he  is  in  a  condition  to  opprefs 
'  the  reft  of  Europe,  unlefs  fpeedy  and  efFedual 
'  meafures  be  taken.  Under  this  pretence  he  is 
'  become  the  real  mafler  of  the  whole  SpaniJJo  mo- 
'  narchy  -,  he  has  made  it  to  beentirely  depending  on 
'  France,  and  difpofes  of  it  as  of  his  own  domini- 
'  ons ;  and  by  that  means  he  has  furrounded  his 
'  neighbours  in  fuch  a  manner,  that  though  the 
'  name  of  peace  may  be  faid  to  continue,   yet  they 

*  are  put  to  the  expence  and  inconveniencies  of  war. 

0^3  '  'i^^^is 


3^  Parliamentary       A.  1701. 

'  This  mud  affed  E?igland  in  the  neareft  and 
'  mofb  lenfible  manner,  in  refped:  to  our  trade, 
'  which  will  foon  become  precarious  in  all  the  valu- 
'  able  branches  of  it  *,  in  refpedl  to  our  peace  and 
'  fafety  at  home,  which  we  cannot  hope  fiiould  long 
'  continue ;  and  in  refpe6l  to  that  part  which  E7tg- 
'  teJought  to  take,  in  the  prefervation  of  the  liber- 
.*  ty  o{  Europe. 

'  In  order  to  obviate  the  general  calamity,  with 
'  which  the  reft  of  Chriftendom  is  threatned  by  this 
'  exorbitant  power  of  Prance,  I  have  concluded  fe- 
'  veral  alliances,  according  to  the  encouragemenc 
'  given  me  by  both  houfes  of  Parliament;  which 
'  I  will  direct  lliall  be  laid  before  you,  and  which 

*  I  do  not  doubt  you  will  enable  me  to  make  good. 
'  There  are  fome  other  treaties  ftill  depending,  that 

'  fhall  be  likev/ife  communicated  to  you  as  foon  as 
'  they  are  perfeded. 

'  It  is  fit  I  fliould  tell  you,  the  eyes  of  all  Eu- 
'  rope  are  upon  this  Parliament,  all  matters  are  at 
'  a  ftand  till  your  refolutions  are  known,  and  there- 
'  fere  no  time  ought  to  be  loft. 

'  You  have  yet  an  opportunity,  by  God's  blef- 
'  fing,  to  fecure  to  you  and  your  pofterity  the  quiet 
'  enjoyment  of  your  religion  and  liberties,   if  you 

*  are  not  wanting  to  yourfelves,  but  will  exert  the 
'  ancient  vigour  of  the  EngUfi  nation  :  But  I  tell 
'  you  plainly  my  opinion  is,  if  you  do  not  lay  hold 
'  on  this  occafion,    you  have  no  reafon  to  hope  for 

*  another. 

'  In  order  to  do  your  parr,  it  will  be  neceflary  to 
'  have  a  great  ftrength  at  fea,  and  to  provide  for 
'  the  fecurity  of  our  fliips  in  harbour;  and  alfo,  that 
'  there  be  fuch  a  force  at  land  as  is  expeded  in  pro- 
'  portion  to  the  forces  of  our  allies. 

Gentlemen  of  the  houfe  of  Conrmons, 
^  I  do  recommiend  thefe Matters  to  you  with  that 
*-  concern  and  earneftnefs,  which  their  importance  re- 
quires 3- 
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'  quires  :  At  the  fame  time  I  cannot  but  prels  you 
'  to  take  care  of  the  publick  credit,  which  cannot 
'  be  preferved  but  by  keeping  facred  that  maxim, 
'  that  they  fhall  never  be  lofers,  who  trufl  to  apar- 
'  Jiamentary  fecurity. 

'  It  is  always  with  regret   when  I  do  afk  aids  of 

*  my  people  •,  but  you  will  obferve,  that  I  defire 
'  nothing  which  relates  to  any  perfonal  expence  of 

*  mine;  I  am  only  preffing  you  to  do  all  you  can 

*  for  your  own  fifety  and  honour,  at  fo  critical  and 

*  dangerous  a  time  *,  and  am  willing  that  what  is 
'  given  fhall  be  wholly  appropriated  to  the  purpo- 
'   fes  for  which  it  is  intended. 

^  And  fmce  I  am  fpeaking  on  this  head,  I  think 
'  it  proper  to  put  you  in  mind,  that  during  the  jate 

*  war,  I  ordered  the  accounts  to  be  laid  yearly  before 
'  the  Parliaoient,  and  alfo  gave  my  affent  to  feve- 
'  ral  bills  for  taking  the  publick  accounts,  that  my 
'  fubje6ls  might  have  fatisfadlion  how  the  money 
'  given  for  the  war  was  applied  ;  and  I  am  willing 
'  that  matter  may  be  put  in  any  further  way  of  ex- 
'  amination-,  that  it  may  appear  whether  there  were 
^  any  mifipplications  and  mifmanagements,  or  whe- 
'  ther  the  debt  that  remains  upon  us,  has  really 
'  arifen  from  the  fliortnefs  of  the  fupplies,  or  the 
'  deficiency  of  the  funds. 

'  1  have  already  told  you  how  neceflary  difpatch 
■  will  be,  for  carrying  on  that  great  publick  bufi- 
'  nefs,  whereon  our  fafety,  and  all  that  is  valuable 
'  to  us  depends.  I  hope,  what  time  can  be  fpared, 
'  will  be  employed  about  thofe  other  very  defirable 
'  things,  which  I  have  fo  often  recommended  from 
'  the  throne  5  I  mean,  the  forming  fome  good  bills 

*  for  employing  the  poor,  for  encouraging  trade, 
'  and  the  further  fuppreffing  of  vice. 

My  Lords  and  Gentlemen^ 
^  \  hope  you  are  come  together,  determined  to 
'  avoid  all  manner  of  difputes  and  differences,  and 
Q  4  '  refolved 


2^2  Parliamentary        A.  1702.' 

*  refolved  to  a6l  with  a  general  and  hearty  con- 
'  currence,  for  promoting  the  common  caufe;  which 
'  alone  can  make  this  a  happy  feflion. 

'  I  fhould  think  it  as  great  a  bleffing  as  could  be- 
'  fal  England,  if  I  could  obferve  you  as  much  inclin- 

*  ed  to  lay  afide  thofe  unhappy  fatal  animodties, 
'  which  divide  and  weaken  you,  as  I  am  difpofed 

*  to  make  all  my  fubjedls  fafe  and  eafy,  as  to  any, 
'  even  the  highefl  offences  committed  againft  me. 

'  Let  me  conjure  you  todifappoint  the  only  hopes 
'  of  our  enemies,  by  your  unanimity.  I  have 
'  Ihewrv,  and  will  always  fhew,  how  defirous  I  am 
'  to  be  the  common  father  of  all  my  people :  Do 
'  you  in  like  manner  lay  all  afide  parties  and  divifi- 
••  ons-,  let  there  be  no  other  diftinflion    heard  of 

*  among  us  for  the  futuie,  but  of  thofe  who  are 
'  for  the  proteftant  religion,  and  the  prefent  efta- 
'  blifliment,  andof  thofe  who  mean  a ^<?p//^  Prince 
^  and  a  F?^ench  government. 

'  I  will  only  add  this,  if  you  do  in  good  earneft 
'  defire  to  fee  England  hold  the  ballance  of  Europe^ 
'  and  to  be  indeed  at  the  head  of  the  proteftant  in- 
'  tereft,  it  will  appear  by  your  right  improving  the 
'  prefent  opportunity.' 

This  wife  and  affectionate  fpeech  was  extremely 
grateful  to  both  houfes,  and  they  were  very  unani- 
mous in  their  thanks  for  it.  The  Lords  began  the 
new  year  with  this  feafonable  addrefs. 

Die  Jovis  i.yanuarii^  170 1-2. 

The  Addrefs  \  TC  T^  Y^^^  Majefty's  moft  dutiful  and  loyal  fub- 
6f  the  Lords,  yy  je6ls,  the  Lords  fpiritual  and  temporal  in 
Parliament  affembled,  did  hear  with  all  imaginable 
fatisfacStion,  your  Maiefty's  moft  gracious  fpeech  to 
both  your  houfes  of  Parliament  *,  for  which  we  re- 
turn your  Majefty  our  moft  humble  and  hearty 
thanks.     And  though  the  feveral  particulars  which 

your 
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your  Majefty  was  pleafed  to  recommend  to  lis,  are 
of  the  highell  importance  *,  and  that  we  will  lofe  no 
time  in  proceeding  to  the  confideration  of  them, 
with  great  duty  to  their  Majefty;  yet  we  cannot 
defer  exprefTing  our  juft  refentments  of  the  proceed- 
ings of  the  French  King,  in  owning  and  fetting  up 
the  pretended  Prince  q{  Wales  for  King  o^  England ^ 
and  other  your  Majefty's  realms  and  dominions  ; 
which  we  take  to  be  the  higheft  indignity  that  can  be 
otfered  to  your  facred  Majefty,  and  this  Kingdom, 
And  we  do  affure  your  Majefty,  we  are  fo  fenfible 
thereof,  that  we  are  refolved  to  afTift  your  Majefty 
to  the  utmoft  of  our  power,  in  defending  your  fa- 
cred perfon  and  government  from  all  attempts  what- 
foever  that  fhall  be  made  either  from  your  open  or 
fecret  enemies.  And  that  no  enemies  to  our  religion 
and  country,  may  ever  hope  to  profper  in  their  at- 
tempts againft  us,  when,  to  our  great  unhappinefs, 
it  ftiall  pleafe  God  to  deprive  us  of  your  Majefty's 
protedlion,  we  do  further  declare  oar  refolutions  to 
aflift  and  defend,  to  the  utmoft  of  our  power,  a- 
gainft  the  pretended  Prince  o'i  Wales ^  and  all  other 
Pretenders  whatfoever,  every  perfon  andperfons  who 
have  right  to  fucceed  to  the  crown  of  thefe  Realms, 
by  virtue  of  the  two  a6ls  of  Parliament,  entitled. 
An  a5f  declaring  the  rights  and  liberties  of  the  fuhje^^ 
and  fettling  the  fucceffion  of  the  crown  •,  and^  an  a5i 
fir  the  farther  limitation  ofthecrown^  and  better  fecu^ 
ring  the  rights  and  liberties  of  the  fubje5f.  And  we 
conclude  with  our  earneft  prayers  to  Almighty 
God,  for  your  Majefty's  long  and  happy  reign  over 
us. 

To  this  Addrefshis  Majefty  iriade  this  Anfwer. 

My  Lordsy 
J  Heartily  thank  you  for  your  very  feafonaUe  addrefs^  The  King's 

and  for  all  your  kind  eicpreffions  of  duty  to  me  in  it,  ^^'^^' 
I  recommend  to  you  to  take  in  oyour  fpeedy  conjtderation 
I  ~  the 


mons, 
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the  other  matters  mennoned  in  my  fpeech,  and  doubt 
not  but  that  your  refolutions  will  be  for  the  honour  and 
fafety  of  the  kingdoyn. 

On  the  5th  oi  January  the  Commons  prelented 
their  addrefs  in  this  agreeable  form. 

Mofi  Gracious  Sovereign^ 
Addrefs  of    T  Tl  ^  ^  V^*-^^  Majcfty's  moft  dutiful  and  loyal  fub- 
t^^"^'      VV     je<^"s>   the  Commons  of  England  in  Parlia- 
ment alTembled,  do  return  our  mod  humble  and 
hearty  thanks  to  your  Majefly,  for  your  moft  gracious 
fpeech  from  the  throne  -,  and  humbly  crave  leave  to 
aflure  your  Majefty,   that  this  houfe   will  fupport 
and  defend  your  Majefty's  lawful  and  rightful  title 
to  the  crown  of  thefe  realms,  againft  the  pretended 
Prince  of  Wales^   and  all  his  open  and  fecret  abet* 
tors  and  adherents,  and  all  other  your  Majefty's 
enemies  whatfoever.     And  we  will  enable  your  Ma- 
jefty, to  fhew  your  juft  refentment  of  the  affront  and 
indignity  offered  to  your  Majefty  and  this  nation,  by 
the  French  King,  in  taking  upon  him  to  declare  the 
pretended  Prince  of  Wales  King  of  (Eyigland^  Scot- 
land and  Ireland :  And   we  are  firmly  and  unani- 
mouflyrefolved  to  maintain  and  fupport  the  fuccef- 
fion  to  the   imperial  crown  of  this  realm,  and  the 
dominions  and   territories  thereunto  belonging,  in 
the  proteftant  line,  as  the  fame  is  fettled  by  an  adt 
declaring  the  rights  and  liberties  of  the  fubjed,  and 
fettling  the  fucceffion  of  the  crown  •,  and  farther  pro- 
vided for  by  an  adl  of  the  laft  Parliament,  entituled, 
^n  aEl  for  the  farther  limitation  of  the  crown^  and 
better  fecuring  the  rights  and  liberties  of  the  fubje^i. 
And  for  the  better  effedting  the  fame,  we  will,   to 
the  utmoft  of  our  power,  enable  your  Majefty  to 
make  good   all  thofe   alliances  your  Majefty   has 
made,   or  ftiall  m-^ike,  purfuant  to  the  addreffes  and 
advice  of  your  moft  dutiful  and  loyal  Commons  of 
the  laft  Parliament,  for  the  preferving  the  liberties 

of 


A.  1702.  DEBATES.  235 

of  Europe^  and  reducing    the  exorbitant  pov/er   of 
France. 

To  which  his  Majefty  gave  this  anfwer. 

Gentlemen, 
TGive  you  my  hearty  thanks  for  this  addrefs,  which  King's 
-^    I  look  upon  as  a  good  omen  for  the  fejfion.     y;,^^  Anfwer, 

unanimity  with  which  it  paffed,  adds  greatly  to  the 
fatisfa^ion  I  receive  from  it  \  Jo  good  a  ftep  at  your 
firfi  entrance  upon  bujinefs.,  cannot  hut  raife  the  hopes  of 
all  who  wijh  well  to  England  and  to  the  common  caufe. 
I  can  defire  no  more  of  you  than  to  proceed  as  you  have 
begun  *,  and  I  depend  upo7i  it :  For  when  I  confider 
how  chearfully  and  univerfally  you  concurred  in  this 
addrefs.,  I  cannot  doubt  but  every  one  of  you  willjincerely 
endeavour^  to  make  it  effectual  in  all  the  parts  of  it. 

The  Lords  had  taken  into  feafonable  confideration 
the  dangerous  ^2it^o{ Europe^  more  efpecially  arifing 
from  the  Duke  of  Anjou's  pofieiTing  the  crown  of 
Spain.,  which  made  in  effedt  a  conjundion  with 
France^  and  fomuft  inevitably  overthrow  the  balance 
of  power,  uniefs  timely  prevented  by  ftrong  alliances 
of  other  ftatesand  Princes  :  And  therefore  on  Janu- 
ary 6th,  their  Lordfhipsaddrefled  theKingafecond 
time  in  thefe  words. 


w 


E  your  Majefty'smoft  loyal  and  dutiful  fub-  Second 
jeAs,   the  Lords  fpiritual  and  temporal  in  ^^'^ll^ 


Parliament  aifembled,  are  highly  fenfible  of  what 
^we  owe  to  Almighty  God,  for  the  great  deliver- 
ance he  hath  wrought  for  us  by  your  Majefty.  We 
are  highly  fenfible  of  his  mercies  in  preferving  you 
hitherto,  in  fo  many  publick  and  private  dangers 
to  which  your  facred  perfon  hath  been  expofed ;  and 
we  hope  the  fame  providence  will  carry  your  Ma- 
jefty through  the  great  work  Cwhich  feems  referved 

for 
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for  you)  the  redacing  the  exorbitant  power  of  France ^ 
and  maintaining  the  balance  of  Europe, 

All  true  Enghjhmen^  fince  the  decay  of  the  ^p^;?//^ 
monarchy,  have  ever  taken  it  for  granted,  that  the 
fccurity  of  their  religion,  liberty  and  property,  that 
Their  honour,  their  wealth,  and  their  trade,  depend 
•chiefly  upon  the  proper  nieafures  to  be  taken  from 
time  to  time  in  Parliament,  againft  the  growing  power 
of  France:  But  it  is  their  peculiar  bleffingin  your 
Majefty's  reign,  to  have  a  Prince  upon  the  throne, 
who  not  only  agrees  with  them  in  this  opinion,  but 
who,  in  the  frequent  Parliaments  afiembled,  is  ever 
reminding  them  of  this  their  greateft  concern  -,  and 
who  to  compleat  their  happinefs,  is  always  ready, 
with  the  hazard  of  hisperfon,  to  fupporc  his  fubjeds 
and  allies  agiinfl  their  common  enemy. 

And  we  efteem  it  a  further  good  fortune,  in  this 
time  of  publick  danger,  that  the  French  King  has 
taken  thofe  meafures,  which  will  make  it  impoffible 
for  him  to  impofe  any  more  upon  the  world,  by- 
treaties  fo  often  violated  :  Neither  can  he  hope  any 
longer  to  cover  his  ambitious  defigns,  or  juftify 
his  ufurpations  under  the  fpecious  pretences  of  peace. 

Your  Majefty  hath  fo  juftly  reprefented  the  danger 
to  which  Europe  is  expofed,  by  the  French  King's 
placing  hisgrandfon  on  the  throne  of  ^ain  \  your 
Majefty  is  fo  juftly  fenfible,  that  under  that  pretence 
he  is  become  abfolute  mafter  of  the  whole  Spanijh 
monarchy  •,  and  we  are  all  fo  well  apprized  of  the 
dangerous  confequence  of  this  bold  attempt,  that 
we  think  it  moil  proper  to  allure  your  Majefty  in 
your  own  words,  that  we  are  under  the  higheft 
impatience,  that  fpeedy  and  effedual  meafures  may 
be  taken,  againft  the  undoubted  ambition  of  the 
French  King. 

And  as  the  placing  his  grandfon  upon  the  throne 
of  Spain  is  vifibly,  to  the  whole  world,  the  caufe  of 
all  thofe  dangers  mentioned  in  your  Majefty'sfpeech, 
and  oi  the  breach  of  the  balance  of  power  in  En- 

rope^ 
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rope^  which  the  people  of  England  are  lb  deeply  en- 
gaged to  prefer ve  •,  fo  we  humbly  conceive  the  re- 
medy is  as  apparent  as  the  difeafe ;  and  that  your 
Majefty,  your  fubjeds  and  allies,  can  never  be  fafe 
and  fecure,  till  the  houfe  of  Anftria  be  reftored  to 
their  rights,  and  the  invader  of  the  Spanijh  monar- 
chy brought  to  reafon. 

To  conclude,  Sir,  as  we  humbly  addrefled  to 
your  Majefty  laft  Parliament,  to  enter  into  alliances 
with  the  Emperor^  the  ftates  of  Hclland,  and  all  other 
Princes  and  ftates,  willing  to  unite  againft  the  power 
of  France  i  fo  we  take  the  liberty  at  this  time  to  af- 
fqre  you,  we  are  all  willing  and  zealous  to  lay  hold 
of  this  opportunity,  which  the  bleffing  of  God,  and 
your  Majefty's  care,  have  put  into  our  hands ;  re- 
iblving  to  make  our  utmoft  efforts  for  our  own  fecu^- 
rity,  and  the  fupportof  our  allies;  deftring  of  your 
Majefty  to  reft  afilired,  that  no  time  ftiall  be  loft, 
nor  any  thing  wanting  on  our  part,  which  may  an- 
fwer  the  reafonable  expedations  of  our  friends  a- 
broad  ;  not  doubting  but  to  fuppqrt  the  reputation 
of  the  Englijh  name,  when  engaged  under  fo  great  a 
Prince,  in  the  glorious  caufe  of  maintaining  the  li- 
berty of  Europe, 

His  Majefty  returned  this  Anfwen 

My  Lords, 
J  Am  extreamly  pleafedto  find  the  jufi  fentiments  yon. 
J-  have  of  the  prefent  ft  ate  of  affairs,  and  your  readi- 
nefs  to  do  your  part  in  this  great  junEiure,  I  hope 
our  joint  endeavours  will  be  fuccefsful  for  reftoring 
the  balance  of  Europe,  and  eJiMiJhing  our  common 
fecurity. 

January  the  9th,  the  houfe  of  Commons  refolved, 
nemine  contradicente.  That  leave  be  given  to  bring  in 
^  bill  for  the  further  fecurity  of  his  Majefty's  perfon, 

and 
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and  the  fuccefTion  of  the  crown  in  the  proteftant  line, 
and  extinguifhing  the  hopes  of  the  pretended  Prince 
oifVales^  and  all  other  Pretenders,  and  their  open 
and  fecret  Abettors.  And  on  the  next  day  they  fur- 
ther refolved,   '  That  an  humble  addrefs  be  prefent- 

*  ed  to  his  Majefty,  that  he  will  be  gracioufly  pleafed 
'  to  take  care,  that  it  be  an  article  in  the  feveral 
'  treaties  of  alliance  with  his  Majefty  and   other 

*  Potentates,  That  no  peace  fhall  be  made  with 
'  France^  until  his  Majefty  and  the  nation  have  re- 
'  paration  for  the  great  indignity  offered  by  the 
'  French  King,  in  owning  and  declaring  the  pretend- 

*  ed  Prince  of  Wales   King  of  England^    Scotland^ 

*  and  Ireland.^  To  which  the  King  gave  a  chear- 
ful  anfwer,  That  be  would  take  care  of  what  they 
dejired, 

"^ons^^fSit  ^^  ^^^  controverted  election  at  Maldfton^  between 
their  Privi-  ^hoTYias  BUJfe  and  Thomas  Colepepper^  Efqs-,  The  houfe 
leges.  Q^  Commons  refolved  That    the    latter   had  been 

guilty  of  corrupt,  fcandalous,  and  indire6l  pra(5li- 
ces,  in  endeavouring  to  procure  himfelf  to  be 
eleded  a  Burgefs  ;  and  being  one  of  the  inftru- 
ments  in  promoting  and  prefenting  the  fcandalous, 
infolent,  and  feditious  Petition,  commonly  called  the 
Kentijh  Petition^  to  the  laft  houfe  of  Commons, 
was  guilty  of  promoting  a  fcandalous,  villainous, 
and  groundlefs  refle6lion  upon  the  faid  houfe  of 
Commons,  by  afperfing  the  members  with  receiving 
Fr&nch  money,  or  being  in  the  intereft  of  France ; 
for  vv^hich  offence  he  ftiould  be  committed  to  New- 
gate^ and  his  Majefty 's  Attorney- General  fnould 
profecute  him  for  the  faid  crimes. 

Under  this  indignation,  they  refolved  on  F(?/^r^^- 
ry  the  26th,  That  agreeable  to  the  opmions  of  a 
Committee  appointed  to  confider  of  the  rights, 
liberties,  and  privileges  of  the  houfe  of  Commons, 
to  aftert  that  the  houfe  of  Commons  is  not  the  only 
reprefentative  of  the  Commons  of  England^  tends  to 

the 
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the  fubverfion  of  the  rights  and  privileges  of  the 
houfe  of  Commons,  and  the  fundamental  conftitu- 
tion  of  the  government  of  this  kingdom.  2d,  That 
to  affert  that  the  houfe  o[  Commons  have  no  power 
of  commitment,  but  of  their  own  members,  tends 
to  the  fubverfion  of  the  conftitution  of  the  houfe  of 
Commons.  3d,  That  to  print  or  publifh  any  books 
or  libels  refiedling  upon  the  proceedings  of  the  houfe 
of  Commons,  or. any  member  thereof,  for,  or  re- 
lating to  his  fervice  therein,  is  a  high  violation  of 
the  rights  and  privileges  of  the  houfe  of  Commons. 
4th,  That  it  is  the  undoubted  right  of  the  people  of 
England^  to  petition  to  addrefs  to  the  King  for  the 
calling,  fitting,  or  diiTolving  of  Parliaments,  and 
for  the  redrefTing  of  grievances.  5th,  That  it  is 
the  undoubted  right  of  every  fubje;5l  of  England^ 
under  any  accufation,  either  by  impeachment  or  o- 
therwife,  to  be  brought  to  a  fpeedy  tryai,  in  order 
to  be  acquitted  or  condemned. 

But  the  King's  illnefs,  and  death,  which  happen- 
ed on  the  8th  of  March,  put  a  flop  to  their  pro- 
ceedings. 

The  fame  day,  the  Princefs  Am  was  proclaimed 
Queen  of  England,  &c.  in  ufualform. 

On  the  II th  of  March,  her  Majefty  went  to  the 
houfe  of  Peers,  whereafter  fhe  had  fcnt  for  the 
Commons,  fhe  thus  delivered  herfelf  to  both 
hou  fes. 

My  Lords  and  Gentlemen, 

'  T  Cannot  too  much  lament  my  own  unhappinefs,  Queen's 

'  X  in  fucceeding  to  the  crown  fo  immediately  af- [^'p^^jiij, 

'  ter  the  lofs  of  a  King,  who  was  the  great  fupport  ment. 

*  not  only  of  thefe  kingdoms,  but  of  all  Europe ;  I 

*  am  extreamly  fenfible  of  the  weight  and  difficulty 
'  it  brings  upon  mc» 

2  *  But 
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'  But  the  true  concern  I  have  for  our  religion,  for 
'  the  laws  and  liberties  of  England^  for  maintaln- 
'  ing  the  fucceflion  of  the  crown  in  the  proteftanc 
'  line,  and  the  government  in  church  and  ftate,  as 
'  by  law  eftablifhed,  encourages  me  in  this  great 
'  undertaking,  which,  I  promife  my  felf,  will  be 
'  fuccefsful,  by  the  blefTmg  of  God,  and  the  con- 

*  tinuance  of  that  fidelity  and  affedlion  of  which  you 
'  have  given  me  fo  full  aflurances. 

'  The  prefent  conjuncture  of  affairs  requires  the 
'  greateft  application  and  difpatch ;  and  I  am  very 

*  glad  to  find  in  your  feveral  addrefles,  fo  unanimous 

*  a  concurrence  in  the  fame  opinion  with  me,  that 

*  too  much  cannot  be  done  for  the  encouragement 

*  of  our  allies,  to  reduce  the  exorbitant  power  of 
'  France. 

'  I  think  it  very  neceflary,  at  this  time,  to  defire 
'  you  to  confider  of  proper  methods  for  attaining  an 

*  union  between  England  and  Scotland^  which  has 
beenfo  lately  recommended  to  you,  as  a  matter  that 
very  nearly  concerns  the  peace  and  fecurity  of  both 


c 


*  kinsdoms. 


O' 


Gentlemen  of  the  houfe  of  Commons^ 
^  I  need  not  put  you  in  mind,  that  the  revenue  for 
defraying  the  expences  of  the  civil  government  is 
expired  :  I  rely  entirely  upon  your  afl^edlion  for 
the  fupplying  it  in  fuch  a  manner,  as  fhall  be  moft 
fuitable  for  the  honour  and  dignity  of  the  crown. 

My  Lords  and  Gentlemen., 
'It  fhall  be  m.y  conflant  endeavour  to  make  you 
the  befl  return  for  that  duty  and  aff'edtion,  which 
you  have  exprefied  to  me,  by  a  careful  and  dili- 
gent adminiftration  for  the  good  of  my  fubje6ls  : 
and  as  I  know  mine  own  heart  to  be  entirely  Eng- 
lifhy  I  can  very  fincerely  afl*ure  you,  there  is  not 
any  thing  you  can  exped  or  defire  from  me, 
which  I  lliall  not  be  ready  to  do,  for  the  happinels 

^  an4 
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'  and  profperity  o^  England  \  and  you  fball  always 

*  find   me  a    Uriel   and  reiigtous  obfcrv;^r   of  my 

*  word.' 

The  Commons  having,  by  fuch  members  of  their 
houfe  as  were  of  the  Privy-Council,  returned  their 
humble  thanks  to  the  Queen  for  her  gracious  fpeech> 
fhe  gave  the  meflage  a  very  gracious  recepti- 
on, and  was  pleafed  to  command  Sir  Charles  Hedges 
to  alTure  them,  'That  nothing  Jhoiild  he  wanting^  on 
her  party  that  might  contribute  to  their  fafety  and  wel- 
fare. 

In  the  mean  time, the  houfe,  in  purfuance  of  their 
Sunday^  refolution,  having  prepared  their  addrefs, 
and  agreed  to  all  the  points  of  it,  went  in  a  body  to 
St.  James^s^  and  there  prefented  the  fame  to  her 
Majefly,  as  follows  : 

Mojl  gracious  Sovereign^ 

*  T  "¥  7  E  your  Majefty's   moft  dutiful  and  loyal  corhmonu 
'    W     fubjeds,  the  Commons  in  Parliament  af.  if^^l^ 

*  fembled,  having  a  deep  fenfe  of  the  great  lofs  the 

*  nation  has  fuflained,  by  the  death  of  our  late  fove- 

*  reign  Lord   King  William   the  thirds  of  glorious 

*  memory,  who,    under    God,   was    our  Deliverer 

*  from  Popery  and  Slavery,  humbly  crave  leave  to 

*  condole  with  your  Majefty,  and  exprefs  our  for* 

*  row  upon  this  fad  occafion. 

'  Your  Majefty's  accelTion  to  the  throne  (which 

*  we  moft  heartily  congratulate)  and  your  zeal  for 

*  our  religion,  and  the  government,  as  by  law  efta- 
'  blifhed,  gives  us  a  certain  profps«5t  of  future  hap- 
*■  pinefs,  moderates  our  grief,  and  engages  us  unani- 

*  moufty  to  aifure  your  Majefty,  that  we  will  to  the 

*  utmoft  alTift   and   fupport    your  Majefty  on   the 

*  throne  where  God  has  placed  you,  againft  the  pre- 

*  tended  Prince  of  Wales,  and  all  your  enemies-,  and 

*  fince  nothing  can  conduce  more  to  the  honour  and 

*  fafety  of  your  Majefty,  and  your  kingdoms,  than 
Vol.  III.  R  *  the 
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'  the  maintaining'intfolaBly  feh.  alliances  ^as  hive 

*  beeii  made,  or  that-your  Majefty  fl^all-thirik  fit  to 
'  rfiake  with  the  E9?iperor,  the  Stated- Ge^ieral  of  the 

*  Ignited' Provvices'-^  aMothQr  Potentates,  for  pre-^ 
'  ferving  the  liberties  <^f  Eurdpej  ■d.nd^t^ducin^  the 

*  exorbi tart t  power  bf^Fr^mei,  we  -do-  ^ffure  your 

*  Majcdy ,  that  we  are  fi  rmly  refolved  to ^the  utmoft 

*  of  our  power,  to  enable  your  Majefty  to  profecute 

*  the  glorious  defigrt.     And  that  all ^ your  fubje61:s 

*  may  reft  in  a-  full  afllirance  of  happinefs  under 

*  your  Majefty's  reign,  we  will  maintain  the  fuccef- 
'  don  of  the  crown  in  the  Proteftant   line,  accord- 

*  ing  to  the  limitation  in  the  feveral  'Ads  of  fet- 

*  tlement,    and   efFe^tualiy   provide   for  and  make 
'  good  the  publick  credit  of  the  Nation.     tbrr^Ni 

The  Speaker,  ^n  the  lotli,  I^T^rig -reported,  that 
he  had    the  day    before,  with   the  houfe,  attended 
her  Majeily  w^ith  this  add refs  ;  and   that  t^e  great 
crowd  occafioning  much  noife,  he  had,  to  avoid  any 
miftake,  defired  a  copy  of  the  Queen's  anfwer,  and 
that  her  goodnefs  was  fuch,  that  fhe  fent  it'to  him 
of  her  own  hand  writing,  as  follows.  - 
-  j'-'o[£^Vl;  '  i'''-'^  m^rit  OJl"'laftbj?sin'■r' 
Gentlem'en,  ■    '  '■' 
queen's  An-    T  Retimi  you  my  hearty  thanks  foT  the  kind  ajfurances 
^'"^''          1  you  give  7ne  in  this  addrefs,     ^^hef  cannot  beany 
way  tnore  agreeably  confirmed  to  me^  than  by  your 
giving  difpatch  to  all  your  preparations  for  the  publick 
Jervice,  and  the  fupport  of  our  Allies, 

The  fame  day  alfo  the  Lords  prefented  her 
Majefty  with  their  firft  addrefs,  drawri  up  in  the 
following  terms. 

Lord^  Ad-    *  T  "^  7"  E  yourMajefty's  moft  dutiful  and  loyal  fub- 

^efs^^othe   ,    Y^     j^^g^  the  Lords  fpiritual  and  temporal  in 

<  Parliament  ailembled,   though  deeply   fenfible  of 

*  the  unfpeakable  lofs  this  nation  hath  fuftained,  by 

^  T  'the 
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*  tlie  deceafq-^f  his  late  M.ajefty,  of  glorious  memo- 

*  ry,.  dp, ,  At  th^  fame  time,  jiioft.  heartily  coiignitu- 
^.l^te.yo.ur  Majefty's  happy  aGoeilipii  to  the  throne  ; 
^^and  with  all  loyalty  and  duty  aiTure  your  Majeily, 

*  tof  pur  zealous-  and  firm  r^foiucion  to  fupport  your 

*  ^Ujidoubtied  right  ^nd  titk,  .and  the  .{ucceffion  in  the 
'  P,roxeflant.,-!ine  as  by  law  cftablilhed,  again (l  all 
'„  yQur  enemies  whatfoever  ;  being  renrib]e,_our  great 
Vic^s  is  naptherwife  to  be  repaired,  to  our-ielves, 
*,^4nd  to  our  confederates,  but  by  a  mofl  fincere  and 
'  vigoroujs  adhejence  to  your  Majeily,  and  your 
'  alUes,  in, the  profecution  of  thofe  meafares  already 

V  entred  into,  to  reduce  the  exorbitant  power  of 
'  France :  And  we  will  ever  make  it  appear  to  your 
'  Majeily,  and  all  the  world,  that  our  zeal  and  af-" 
'  fedtion  for  your  Majefly's  fervice,  and  the  care  we 
*"  have  of  the  publick  fafety,  engage  us  to  exert  ocir 
'  felvjes, with  .the  utmoft  vigour  and  unity,  for  ob- 
"-  raining,  under  your  Majefty's  reign,  fuch   a  ba- 

V  lance  of  power,  and  intereil,  as  may  eirectually 
^.  iecure  the  liberties  of  Europe.  :>  .b  j3i 

*  And  we  further  humbly  defire,  that  for  the  en* 

*  couragement  of  your  Majefly's  allies,  no  time  may 
-  be  loft  in  communicating  to  them  your  Majefty's 

*  refolutions,  of  adhering  firmly  to  the  alliances  al- 

*  ready  made  :  And  we  ihall  never  be  wanting,  to 

*  the  utmoft  of  our  power,  to  enable  your  Majefty 
«  to  maintain  the  fame. 

To  which  her .  Majefty  was  graciouHy  pleafed  to 
anfwer  in  the  following  words. 

My  Lords, 

/T  h  with  great  fatisfaUion  that  I  receive  the  af-  Her  Ma-e- 
furances  you  give  me  in  your  addrefs.  fty'siinrwer 

My  endeavo'urs  JhaU  he  always  very  fmcere  to  pro- 
"mote  the  true  inter  eft  of  England,  and  fupport  our 
common  caufe, 

R  %  This 
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This  was  attended 
Lords,  (acknovv'lcdging  the  fatisfadtion  they  re- 
ceived from  her  'Majelty's  moft  gracious  fpeech,} 
yhich  was  prefented  to  her  upon  the  13th  of  this 
nftant,  to  this  purpofe  :  '•  That  they  could  not  fuf- 
ficiently  exprefs  the  great  fatisfadlion  they  received 
from  her  Majefty's  moft  gracious  fpeech,  trufting 
in  God,  it  would  have  the  fame  effefl  abroad  as 
at  home,  equally  reviving  the  hearts  of  her  allies 
and  fubje6ls,  uniting  all  people,  and  encouraging 
their  utmoft  endeavours  in  the  common  caufe  : 
that  fincere  concern  her  Majefty  had  fhewcd  for 
their  religion,  the  government  in  church  and  flate, 
as  by  law  eilablillied,  and  the  fuccefTion  to  the 
crown  in  the  Protellant  line,  the  hazards  fhe  had 
expofed  herfelf  to,  in  concert  with  his  late  glo- 
rious Majefty,  for  maintaining  their  laws  and  liber- 
ties, as  well  as  her  moft  gracious  aflurances  at  that 
time,  gave  her  fubjefls  fuch  a  confidence  in  her 
promifesy  fuch  a  dutiful  affeclion  to  her  perfon, 
fuch  a  zeal  for  her  fervice,  as  would  oblige  them 
to  make  the  utmoft  efforts,  to  fupport  her  Maje- 
fty under  the  weight  and  difficulty  of  the  prefent 
conjundure.  That  the  conern  her  Majefty  ex- 
preffed  for  her  allies,  was  a  further  obligation  laid 
upon  them,  who  were  fenfible  their  prefervation 
was  neceflary  to  their  own,  and  who  were  as  defi- 
rous  as  ever  to  fupport  the  character  of  the  crown 
oi  England^  in  enabling  her  Majefty  to  maintain  the 
balance  of  Europe.  That  they  could  not  make 
fuitable  returns  to  her  Majefty,  for  her  moft  graci- 
ous prom  ifes  of  a  careful  and  diligent  adminiftra- 
tion  for  the  pubiick  good,  which  they  thought 
themfelves  fufficiently  fccured  of,  by  fo  folemn  an 
engagement  under  her  facred  word.  That  her 
Majefty  had  been  plcafed  to  affure  them  of  all  they 
could  wifti,  and  recommend  to  them  what  they 
ought  to  defire :  And  they  doubted  not  her  pious 
intentions  would  procure  a  blefling  from  Heaven. 

^  And 
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*  And  that  her  Majefty  might  beafTiirtrd,  that  refo- 
'  lutions,  (o  becoming  a  Queen  of  Erg/and,  could 
'  pot  but  make  the  deepclllmprefiion  upon  all  hearts 
'  that  were  true  tp  the  intcreft  of  their  country. 

To  which   her    Majefty  returned  the   following 
gracious  anfwer. 

My  Lords, 

/T  is  a  great  fathfaoiion  to  me  to  find ^  that  what  I Q^'-^^'^ 
have  /aid  has  your  concurrence  and  approbation. 
And  I  am  willing  to  repeat  to  you  ^  upon  this  occa- 
fion^  that  Ifmll  always  hold  very  e^^aully  to  the  a£u- 
ranees  I  have  given  you,. 

The  Queen  having  declared  war  againft  France  and 
Spain^  and  communicated  her  intentions  to  the 
Parliament  ;  the  Lords,  on  the  5th  of  May^  pre- 
fented  the  following  addrefs  to  her  Majefty. 

*  TT7E,  your  Majefty's  moft  dutiful  and   loyal  LoHs.Ad- 
'    W     fubjedis,  the  Lords  fpirituai  and  temporal  ^^l^^'^'' 

*  in  Parliament  affembied,  do  return  your  Majefty 

*  our  moft  humbJc  thanks,  for  laying  before  us  the 

*  convention  made  by  your  Majefty  with  the  Empe^ 
'  ror^  and  the  States-General^  in  order  to  a  concur- 
'  rent  cjeclaration  of  war  againft  France  and  Spain^ 

*  and  of  your  royal  intention  to  declare  the  war  ac- 

*  cordingly  ;  and  beg  leave  to  aflure  your  Majefty, 

*  that  we  fhall  never  be  wanting  to  give  your  Ma- 
'  jefty  our  utmoft  aftlftance,  in  the  profecuting  fo 
'  juft  and  neceftary  a  war,  on  the  good  fuccefs  where- 

*  of,  under  God,  the  welfare  of  thefe  your  king- 
'  doms,  and  the  liberties  of  Europe,  do  entirely  de- 

*  pend. 

This  addrefs  was  no  lefs  favourably  received  than 
gracioufly  anfwered,  as  follows  : 

R  3  Mf 
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-i-    the  affurances  of  ycur  f upper t  arid  a^jldnce'^  iiMch 

are  ^l^^^  ^ery  Mm^^^mj&'i^^W''^ 
tit4n  this  Qccanon,   .^^.^    .        -     -    '  -^     '    -;      -^^ 

■^ -- •^'    ,av/;'   •  -        ■•>  ^a£^^^  Yn£j{c!  3q3D^A 

'The  Comrnons  prefented  t^eIr^\U^rers''^l:o^  tn^^ 
itime  effect,  the  day  before,  conuinino:  thefe  fevv 
lines  ■  ^''■■-  ^^z^^'^-^^'^^^ 

Moft  gracious  Sovereign f,  ^        S^j^  .;  i   ...    i ^:^ 

cnmrrcns     ^  't  X  /  ^'  ^^^^  Majcfty's  moft   dutlfurind  iSf- 

thf^Sii.    '    VV     alfubjeds,   the  Commons  of  £;^toi,  in 

^  '    *  Parliament  alfembled,    being    highly   fenfible  of 

*  your  Majefly's  great  arid  tender  care  for  the  fafety 

'  and  welfare   of  ycur  people,  do,  with  one  Voice, 

^  return  your  Majefly  our  moil  humble  thanks,  for 

,oi  *  your  gracious  condefcention  in  comrnuhicatlng  to 

■  .^  us  your  royal  intentions  of  declaring  war,  in  con- 

)  junffion  with   your   Majefly's  allies,   againft  the 

^  French  King  and  his  grandfon  •,   and  \Ve  do  hear- 

^y  tlly. allure  your  Majefly,  that  we  Will,   to  the  ut- 

>^  "rnoil,  enable  your  Majefty  to  cafrv   oh  the   faid 

T^o  whic^,  'th^  f]|extj(iay,  the  Speaker  reported 
back  to  the  houfe.'hgj  f^ajefly's  gracioiis  anfWer, 

as  follows :  ~  /       '  ' 

Gentlemen,  ,    ,.; ..,  ^^^  .^,  rone^ru/^  -*-,r{  -.-    -f' 

otieen'san-     T  ^^^  e^trcamly  pUhJfS'dfth  '  W.  ^a^i'^^s'%f  y^ur 

fe.  -^    refolution  to  ojfiji  and  fuppoft  me  in  this  waK    1 

make  no  doubt ^  but  your  unanimity  upon  this  dCca^ 

fion,  'will  have  a  very  good  eff^d^^or  the  encourage- 

went  of  our  allies,  -    -l  ^^'^*  '  ^  " 

At  the  fame  time  came  forth  in  print,  by  6?der  tf 
the  houfeof  Lordsdatedthe5//:'ofMry,  the  refolu- 

tion 


A.  1702.        ,  DEBATES.  2x7 

tion  and  proceeding  of  their  Lordlhips  upon  .an  af- 
fair of  great  moment.  There  was  a  fcandalous 
llory  raifed,  wherejn,  not  .only  the  lat^  'Kingf-but 
-her  prefen t  Majefty  ^  alfo  was  iraduc(^d  -,  's)iz.  /That 
the  JateKiQg7^/;z^j  did  before  his  death,^  write  a 
fetter  to  the  Queen,  wherein  he  charged  frer  not  to 
accept  by  any  means  of  the  crown,  'upon  tKe^  death 
of  Kjpg  ^F/7/i^;;/,  but  make  way  for  the,  fuccelTion 
^of  his.  pretended  Ton  ;  and  that  the  King  Ihuving 
"notice  hereof,  aind  defiring  to' Tee  the  letter,  fhe 
fhould  refufe  it  •,  upon  which,  he  fhould  concert 
meafures  for  fetting  her  afide  •,  and  that  papers  were 
found  in  his  clofct  to  that  purpofe  :  Wherefore, 
the.  Lords  having  made  inquiry  into  the ,  niatter, 
and  as  much  as  in  them  lay,  to  vindicate  th^Jio- 
nour  of  their  late  royal  fovereign,  dece;^jijd,"  tney 
came  to  this  refolution.     ''    '    •  \       .'''- 

■'  *'Th^;wne7e^'th^ir 'LofrS^^^^  Lordsrefo- 

'^.ed,  that  there  had  been  a  report  fpread  abroad,  -'"tioncon- 
^:that  among  the  late  King's   papers,  fome  paper  repom  of 
'*  or  papers  had  been  found,  tending  to   the  preju- *^^  *^^^^^^^^ 
^^  dice  of  her  prefent  Majefty,  of  her  fuccefTion  to 
•^  the  crown  ;, and  the   Lord  Prefident,    the  Lord 

*  Steward,  the  Lord  Chamberlain,  the  EaiT  of 
'  Marlborough y  and  the  Earl  of  Abemarle^  who  were 

*  the  perfons  appointed  by  her  Majefty  to  infpe6t 
^  the  faid  papers,  having  at  the  defire  of  the  houfe, 

^*  feverally  declared,  that  amongft  the  late  King's 

*  papers,  they  did  not  fee  or  find  any  paper  or  papers, 
'  in  the  leaft  tending  to  the  prejudice  of  her  Maje- 
'  lly  or  her  fucceflion  to  the  crown  ;  or  to  her  pre- 
*'  judice  in  any  refped  wh'atfoever,  or  which  might 
*.  give  any  ground  or  colour  for  fuch  report  :    It   is 

*  thereupon  refolved   by   the  Lords  Spiritual  and 

*  Temporal  in  Parliament  alTembled,  that  the  faid 

*  report  is  groundlcfs,  falfe,  villainous  and  fcanda- 
.*  lous,  to  the  difhonour  of  the  late  King's  memo- 

R  4  '  ry. 
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*  ry,  and  highly  tending  to  the  di Service  of  her 
«  prefent  Majefty.' 

^  It   Is  ordered  by  the  Lords  Spiritual  and  Tern- 

*  poral  in  Parhament  afTembled,  that  the  matter  of 
'  faft  aforefaid,  and  the  refokjrion  of  this  houfe  there- 

*  upon,  be  laid  before  her  Majefty  by  his  Grace 
«  the  Duke  of  Bolton^  the  Earl  MarfJjal^  the  Earl  of 
^  Radnor^  the  Earl  of  Stamford^  the  Earl  of  Scarho- 
'  roughs  and  the  Lord  Ferrers:  And  that  they  do 
'  humbly  defire  her  Majefty,  from  this  houfe,  that 
'^  her  Majefty  will  give  order  to  Mr.  Attorney-Ge- 
^  neral,  to  profecute  with  the  utmoft  feverity  of  law, 

*  the  authors  or  publiftiers  of  the  above-mentioned, 
^  or  fuch  like  fcandalous  reports.' 

In  purfuance  of  this  refolution,  and  proceeding  of 
their  Lordfnips,  the  Duke  of  ^/^/^fi);/  acquainted  the 
houfe,  that  himfelf,  and  the  other  Lords,  attended 
and  prefented  their  Loixlfhips  refolution  to  her  Ma- 
jefty \  in  anfwer  thereimto^  ftie  was  graciouOy  pleaf- 
ed  to   iay*;  ^/'^^:^^;,j'^l!r^ 

flTJ.         T  am  very  ready  to' do  any  thing  of  this  kind:   I '-jotll 
-^   give  directions  to  Mr.  Attorney-  General^  eff equally 
to  profecute  the  authors  and  puhli/hers  of  fuch  falfe 
reports, 

Befides  the  above  cenfure,  the  Lords  had  under 

their  confideration  a  complaint  made  of  a  paffage 

thehiiiry    jn  the  preface  of  a  printed  book,   entituled,   The  hi- 

Fdriument.  ftory  of  the  laft  Parliament^  begun  at  Weftminfter  in 

the  reign  of  King  Williarri,  A^ino  1700.     The  paf- 

fage  was  read  to  the  houfe,  and  is  as  follows,  viz. 

*  And  perhaps,  there  was  a  third  thing  in  profpe6t 
'  of  deeper  reach   than  all   thefe  •,  which   was,  that 

*  ftiould  it  have  pleafed  God,  for  our  fins,  to  have 

*  fhatciied   from  us  the   King,  on   the  fudden,  by 

*  chance  of  war,  or  other  fatal  accident,  during  the 

^  tumult 
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*  tumult  of  arms  abroad,  and  the  civil  diforders 
'   they  had  raifed  among  us  at  home,  and  a  nume* 

*  rous,  corrupt,  licentious  party  throughout  the  na- 

*  tion,   from    which   the   houfe  of  Commons    was 

*  fometimes  not  free  ;  they  might  entertain  hopes 
"*  from  the  advantage  of  being  at  the  helm,  and 
*^  the  afliftance  of  their  rabble,  to  have  put  in  prac- 
*■  tice  their  own  fchemes,  and  to  have  given  us  a  new 
'  model  of  government  of  their  own  projetflion,  and 

*  fo  to  have  procured  to  them felves  a  lading  impunity, 

*  and  to  have  mounted  their  own  bead,  the  rabble, 
'  and  driven  the  fober  part  pf  the  nation  like  Catde 
'  before  them. 

'  That  this  is  no  groundlefs  conjeflure,  will  rea- 
'  dily  appear  to  any  confidering  perfons,  from  the 
'  treatment  her  royal  Highnefs  the  Princefs  of  Den^ 

*  mark^  the  Heirefs  apparent  to  the  crown,  met  wich 

*  all  along  from  them  and  all  their  party.  They 
'  were  not  contented  to  fliew  her  a  cpnftant  negledl 
'  and  flight  themfelves,  but   their  whole  party  were 

*  inftruded  not  only  to  treat  her  with  difrefpedt,  but 
^  fpight  ;  they  were  bufy  to  traduce  her  with  falfe 

*  and  fcandalous   afperfions  •,  and   fo  far  they  car- 

*  ried  the  affront,    as  to  make  her,  at  one  time, 

*  the  common  fubjed  of  the  tittle  tattle  of  almoii: 
'  every  Coffee- houfe  and  drawing-room  i  which  they 
^  promoted    with  as    much   zeal,    application    and 

*  venom,  as  if  a  bill  of  exclufion  had  then  been 
'  on  the  anvil,    and    thefe   were  the  introdudory 

*  ceremonies,* 

The  paiTage  being  thus  read,  it  was  thereupon, 
ordered  by  the  Lords  fpiritual  and  temporal  in  Par^ 
liament  aflembled.  That  Francis  Coggan^  Robert 
Gibfon  and  nomas  Hodgfon^  for  whom  the  faid  book 
was  mentioned  to  be  printed,  (hould,  and  were  there-, 
by  required  to  attend  that  houfe,  on  the  Saturday^ 
following  at  eleven  a  clock  :  But  their  Lordfliips,  in* 
the  mean  time,  being  informed,  that  Dr.  Drake 
owned  himfelf  to  be  the  author  of  the  book,  and- 

■  i  that 
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that  he  de fired  he  ..iTright  be  appointed  .to^  attend  at 
the  foQietiiiie  ;  Thereupon  it  Ajva^.  pi;dpri^d*  ..tjiiat ■  he 
fiiould  attend  the  hoi^fe  m  Sau^rJfiy.y.[thp'mp^}^ 
when  af:er  reading  the  order  made  "the  6th,  at,  t1ie 
4efu'e  of  Dr.J^Kake9-f(^^  hfs  aftendance  tliat  day, 
th^e  houfe  topl^  intp.lheii^GQnlideraiion  tlie  ^Q,y.^-' 
mentioned  paragraph.  After  the  reading  wherejof. 
Dr.  Drake  w:as  called  in,  and  the  ordei;,  being  r^^ci 
to  him,,  the  Lord-Keeper  afked  hirp.  what  he>hav(;^.tb 
^y  concerning  the  laid  book  -,  and  the  book  and,  the 
faid  paragraph  being  fhewed  him,  he  own*d  he  wit 
the  book,  and  that  paragraph  in  particular  ;  anaive 
thought  he  had  juft  reafons  to  write  it,  he  hayijig 
heard  her  Higbnefs  talked  of  difrefpec^fully  in  al- 
mod  every  CofFee-houfe.  Thpn  he  withdrew  :  ]  And 
after  fome  debate  was  called  in  again  i  arid  the  Lord- 
Keeper  told  him,  the  houfe  was.  not  fatisfied  /w^ith 
what  he  had  faid,  but  thought  he  trifled,  ah^Jjer 
quired  him  to  acquaint  the  houfe  with  the  grounds  of 
his  writing  that  paragraph.  He  anfwered,  he  i<?und 
It  mentioned  in  divers  anonymous  .pamphlets  pub- 
iifhed  at  that  time,  and  hoped  it  was  ao  hurt  to 
anfwer  thofe  pamphlets,  and  defired  ,tin;ie  tqre- 
jEolled  what  thofe  pamphlets  were  :^  And  th^n  w^t}i- 

After  fome  time  he  was  called  in  agairi, -aii^"  a||^ed 
]ttie  following  quefticm^^^;^^ 

•  11,  he  could  charge  any  pexfon,  or  perfpns  in ;  the 
liingdpm,  with, the  matters  affi^rce^  I?y,-^PV  j^  !^^^ 
paragraph?  -  i    >u  I-    ,  v -     ^ 

A  To  which  h^  anfwered,  that  bjq. did  i^qt^l^^^ 
fuchperfon,    /,....--  -....vs,^  .-s  -^v.'.  »  \  ^--^i  ' 

,    Then  he  was.a&ed^  w^e^'^er  he  had  Heard ?n^  Q- 
;;|her  perfons  fay,- tkaj:  ;hey  ,cq^^^  "c^|rg^-,^ny  per- 
*  fen  whatfoeveijwit^  t}\e  niauers:  contamfd  ih^hat 
paragraph  ^  ■    . 

He 
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He  faid,  he  did  not  know^'f  any  Tuch  perlorisJ^-'" 
feeing  ferther  aflced,  if  he  had  any  other  grdii^fds 
befides   the  pamphlets,    arid  what  thefe  pamphlets 

He  f^iJj^'^K^'hatf  f{&  oflier^|>'6Snds''b^nde§^'t1ife 

f pamphlets  •,  and  named  the  feveral  pamphlet^  Tol- 
owing,  as  his  rcafon  for  writing  the  faid  paragraph, 
viz.  The  i-^o  Legion  Letters  \  the  Black  Lift  \  rke 
*Jura  PopuU  Anglicahi  ;  and  Toland*s  reafons  for  tH- 
viting  over  the  Priiicefs  of  Hanover.  And  being 
afked,  if  in  any  one  of  thefe  pamphlets  there  was 
any  thing  faid  about  fetting  afide  tht:  prefent  Qiieeft  ? 
he  anfwered,  he  did  not  remember  there  was-.r^-^''^- 

Then,  he  being  withdrawn,  tht  faid  patagn^li 
was  taken  into  confideration,  and' it  was  propoled 
to  pafs  a  cenfure  thereupon.  And  after  debate,  th-is 
qqeflion  was  put,  that  a  cenfure  ihould  be  then  put 
iipon  the  faid  paragi*aph.  It  was  refol vcd  in  the  af- 
firmative., ''''  '''■'''"  ■•^•'    -'"-s^p:'- '•^:^-^^::i  ::^i:r:f 

Then  tliis  qlT^ftidft'\<ras^fnH?T%!^iH  m-frt^tt 
of  the  book,  intituled,  the  hiftory  of  the  laft  Parlia^ 
menty  begun  at  Weflminfler  the  10th  day  of  Feb? 
niary,  in  the  t'welfth  year  of  the  reign  of  King  WiU. 
liam,  Amw  Dorn,  1 700.  There  were  feveral  expref- 
fions  which  were  groundlefs,  falfe,  and  fcandalous, 
tending  to  create  jealoufies  in  her  Majefty  of  her 
people,  and  to  calife  great  mifunderftandings,  fears, 
and  difputes  amongft  the  Qiieen's  fubjeds,  and  to 
diflurb  the  peace  and  quiet  of  the  kingdom. 

It  was  refolved  in  the  affirmative,  in  theie  words, 

*  It  is  refolved  and  declared  by  the  Lords  fpiritual 

*  and  temporal  in  Parliament  aflembied,  That  in 

*  the  prefac^  of  a  book  intituled, '  7i^«?^i/?d?rj  ()f  tlj^ 

*  laft  Parliainenty  begun  at  Weflrninfler  the  loth  day 

*  of  Februaily,    In  the  twelfth  year  of  th  reign  of 

*  King  Wifliim,    Anno  Domini^    1^60  (wtitten  by 

*  Pr.  Drakiy  as  he  owned  at  trie  bar)  there  are  fcr 
I  Veral  exp^-effions,  which  are  groundlefs,  falfe,  and 

•  fcandalousj^ 
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*  fcandalous,  tending  to  create  jealoufies  in  her  Ma- 
'  jelly  of  her  people,  and  to  caufe  great  mifunder- 

*  Handings,  fears,   and  difputes  amongft  the  Queen's 

*  fubje6ls,  and  to  diflurb  the  peace  and  quiet  of  the 

*  kingdom.'  After  which  they  ordered  her  Majefty's 
Attorney- General  forthwith  efle(5lual]y  to  profe- 
cute  the  faid  Dodor  Drake,  for  having  writ  the  faid 
paragraph. 

rhe  Lords  On  the  12th  of  May,  the  order  being  read  for  the 
Mafter  and  Wardens  of  the  ftationers  company, 
and  John  Nutt,  to  attend  to  give  an  account  of  whac 
they  have  done,  in  order  to  find  out  the  Author  and 
printers  of  the  book  intituled,  Tom  Double  returned 
out  of  the  country  :  Or  the  true  pi5iure  of  a  modern 
Whig,  fet  out  in  a  fecond  dialogue  between  Mr,  Whig- 
love  and  Mr,  Double,  at  the  Rummer-Tavern  in 
Slueen'sfireet,  They  were  called  in,  and  Mr.  Nutt 
faid.  That  Mn  Barber  the  printer  gave  him  the 
book  to  publifh,  and  they  withdrew.  Then  the 
houfe  went  into  confideration  of  the  paragraphs  in 
the  S9th  and  90th  pages  of  the  feid  book,  which 
were  read  as  followeth,  viz, 

'  IFhtghve,  I  find  we  have  mifcarrled  in  one  great 

*  defign,  the  train  would  not  take,  we  were  very 

*  hot   upon  it  ju ft  before  the  Parliament   met,    all 

*  the  Wh'g  Coffee-houfes  rung  how  necefTary 
'  ^twas  to  break  into  the  ads  of  kttlement,  and   to 

*  exclude. 
'  Double.     Mum,  Wbiglove,  talk  no  more  upon 

"  that  fubjecf,  I  befeech  you  ;  frefh  orders  are  iffued 

*  out,  and  fince  we  are  not  ftrong  enough  to  make 

*  it  go,  and  that  on  the  contrary,  it  has  alarmed  and 

*  provoked  all  forts  of  men,  we  are  now  direded  to 
'  lay,  that  never  any  fuch  thing  was  intended  by  our 
'  party,  though  God  knows,  it  was  the  whole  dif- 

*  courfe  of  all  our  clubs.     Under  the  rofe,  this  was 

*  one  of  thofe  embrio's  that  proved  abortive  upon 
'  the  30th  o^  December  hii 'i   but  though  it  be   not 

'  feafonable 
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f'?afonable  to  ft^r  in  it  now,  never  fear  our  aban- 
doning  a  wicked  defign,  we  never  quite  lay  afide 
any  mifchief ;  however,  fmce  it  has  really  opened 
the  eyes  of  a  great  many,  and  weakened  our  in- 
tereft  among  feveral  of  our  own  fide,  whom,  (with 
grief  of  mind  I  fpeak  it)  we  cannot  work  up  ^  be 
guilty  of  fo  much  injuftice,  let  us  take  all.  occa- 
sions of  declaring,  that  we  will  not  violate  thefe 
a<5ls  upon  any  account  whatfoever  -,  which  we  may 
the  more  fafely  do,  becaufe  you  know  'tis  our 
principle,  not  to  think  that  we  are  bound  by  any 
proteftations  we  make,  either  in  private  or  in  pub- 
lick  ;  and  'tis  one  of  the  great  advantages  we  have 
over  the  reft  of  our  fellow  •  fubjeds,  and  we  can 
fetter  the  confcienqes  of  others,  while  our  own  are 
at  perfed  liberty.' 

Then  it  was  propofed  to  pafs  the  fame  cenfure  on 
thefe  pafiages,  as  was  paiTed  on  part  of  the  preface 
of  Dr.  Drake's  book. 

After  debate  the  queftion  was  put.  Whether  the 
houfe  fhould  be  then  adjourned  :  It  was  refolved  in 
the  negative.  Then  this  queftion  was  propofed. 
That  in  the  paragraphs  which  have  been  read,  con- 
tained in  the  89th  and  90th  pages  of  the  book  in- 
tituled, Tom  Double  returned  out  of  the  countr\\  tzc, 
there  were  feveral  exprelTions,  which  were  grounds 
lefs,  falfe,  and  fcandalous,  tending  to  create  jea- 
loufies  in  htr  Majefty  of  her  people,  and  to  caufe 
great  mifunderftandings,  fears,  and  difputes  amofigft 
the  Queen's  fubjeds,  and  to  difturb  the  peace  and 
quiet  of  the  kingdom. 

Then  the  queftion  was  put,  Whether  the  words, 
groundlefsy  falfe y  and  fcandahus^  fhould  be  left  oat 
of  the  queftion  ?  It  was  refolved  in  the  negative  : 
Alter  which  the  main  queftion  was  put,  That  in  the 
paragraphs  which  had  been  read,  as  aforefaid,  there 
were  feveral  expreiTions  v/hich  were  groundlefs,  falfe, 
and  fcandalous,  tending,  to  create  jealoufies  in  her 

Majefty 
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Mgjeijy'of  her  peopk,  and  to  caufe  great  mifunder- 
ftajidifigs,  fqars,  axnd  difputes  amoiigft  the  Qiieen's 
fu^^jg^ls,:  and  to  diflurbtiie  peace  and  quiejt  of  the 
kingdom.  It  was  refolved  in  the  affirmative,  in 
thefe  Avords  ;   '  It  is    refolded  and  declared  by  the 

*  Lords  fpiritual  and  temporal  in  Parliament  aiTem- 

*  bled,  that  in  the  paragraphs  which  have  been  read, 

*  contained  in  the  89th  and  90th  pages  of  the  book, 
•'intiuiled,  Tom  Double  returned  out  of  the  country  : 
'-  Or  the  true  fief  are  of  a  viodean  JVhig^  fet  forth  vrn 

*  jeco?id  dialogue  het^ji^een  Mr.  Whiglove  and  Mr,  Dou- 

*  .jble,  at: the  Rummer  tavern  in  Queen's-ftreet,  there 

*  areieveral  exprelTLons  wliich  are  groundlefs,  falfe^ 

*  ,and  fcandalous,  tending  to  caufe  great  miiunder- 
' -{landings,  fears,  and  difputes  amongft  the  Queen's 
'  fubjecls,  and  to  difturb  the  peace  and  quiet  of  the 
'kingdom. 

Lordscen-      s/This   bciug   ovcF,    and  complaint  being    riiade 
anh-nldvcr-   to  the  dioufc  on  the   1 6th,    of  a    book    intituled, 
Tionsupon     Animcidverfiom  upon  the  two  hifi  ^oth  of  JdinudLXY  fi^- 
monson  ^\x  mpns,  J- One  preached  to  the  honour  able  houfe  of  Com- 
4°^^'  "!      inons:  .'^he    other  to    the  lower  houfe   of  convocation. 
In   a   letter.      After    reading   and    confiaering   the 
feveral  paragraphs   and  places  therein,    and  debate 
thereupon  ;    it   was  refolved  and  declared  by   their 
Lordfhips,  that  the  book  or  pamphlet  aforefaid,  was 
a  malicious,  villainous  libel,  containing  very  many 
reQe6lions  on  King  Charles  the  firft,   of  ever-bleifed 
memory,  and  tending  to  the  fubverfion  of  the   mo- 
narchy  :  And  thereupon  it  was  ordered  by  the  Lords 
fpiritual  and  temporal  in  Parliament  alTembled,   that 
the  pamphlet  fliould  be  burnt  by  the  hands  of  t\\t 
common  hangman^. at v^F<^//zi;7y?/?/',    on  Friday^  the 
2  2d.day  of  this  inilant,  betv/een  the  hours  of  one 
and    two   of  the    clock   in   the   afternoon   of  the 
fiid  day.  asm  %♦ 

^^Dr?"*         Then  the  houfe  took   into  their  confideration  a 
Bi'nckes^      book,  intituled,   A  fennon  preached  on  January  the 
gotb^  1 70 1,  in  King  Htnry  the  feve nth' s -chapel,  he- 
fore 


SermoQ* 
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f97'£  the  'revennd  clergy  of  the  .tower  houfe  of'co^^vo- 
cntian.  ^  W.  Binckes,-  IX^D*  n  FroElor  for-'-the 
di&cefs' of.  Lich^ld  ^a^'^ Coventry;:  And  fome  paj-ts 
or  paragraphs  out  of  the  ninth,  tenth,  and  fifteenth 
pages    of   the-faid  book    bein^    read,    as  folio w- 

*  And /;^,  As  to  the  near  refemblance  between 
'  the  parties  concerned,  as  well  the  razors  as  the 
'  fufferers,  comparing  thofe  in  the  text  with  thofe  of 

*  the  day. 

'  And  here,  one  would  imagine,  the  latter  were 

*  refolved  to  take  St.  Paul's  exprefiion  in  the  moft 
'  hteral  fenfe  the  words  will  bear,  and  crucify  t^ 
*'  thtmfelves  the  Lord  afre/h,  and  in  the  neareft  like- 

*  nefs  that  could  be,  put  him  to  an  open  froame.  If, 
*-  with  refped  to  the  dignity  of  the  perfon,  to  have 

*  been  born  King  of  the  Jews,  was  what  ought  to  have 

*  fkreened  our  Saviour  from  violence,   here  is  alfo 

*  one,  not  only  born  to  a  crown,  but  actually  pof- 

*  feffed  of  it.     He   was   not  only    called  King  by 

*  fome,  and  at  the  fame  time  derided  by  others  for 

*  being  fo  called,  but  he  was  acknowledged  by  all 

*  to  be  a  King  \  he  was  not  juft  drelTed  up  for  an 

*  hour  or  two  in  pirple  robes^  and  faluted  with  a 
'  hail  King^  but  the  ufual  ornaments  of  Majefty  were 

*  his  cuftomary  apparel  ;  his  fabjedts  owned  him  to 

*  be  their  King,  and  yet  they  brought  him  before 

*  a  tribunal,    they  judged    him,    they  condemned 

*  him  •,  and  that  they  might  not  be  wanting  in  any 

*  thing  to  fet  him  at  naught,  they  fpit  upon  him, 
'  and  treated  with  the  utmoft  contempt.     Our  Sa- 

*  viour's  declaring  that  his  kingdom  was  not  of  this 
'  world,   might  look  like  a  fort  of  renunciation  of 

*  his  temporal  fovereignty,  for  the  prefent  defiring 

*  only  to  reign  in  the  hearts  of  men  ;   but  here  was 

*  nothing  of  this  in  the  cafe  before  us  •,  here  was  an 

*  indifpu table,    unrenounced   right   of  fovereignty, 

*  both  by  the  laws  of  God  and  man  ;    he   was  the 

*  reign- 
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'  reigning  Prince,  and  the  Lord's  anointed  ;  and 
'  yet,  in  defpighc  of  all  law,  both  human  and  divine, 
'  he  was  by  direfl  force  of  arms,  and  the  mod  dar- 

*  ing  methods,  of  a  flagrant  rebellion  and  violence^ 

*  dv^prived  at  once  of  his  imperial  crown  and  life. 

'  The  fa (51  of  this  day  was  fuch  a  vying  with  the 
'  firrt  arch-rebel,  the  apoftate  Angel  Lucifer:  It 
'^  was  fuch  a  going  beyond  the  old  ferpent  in  his 
*^  own  way  of  infolence  and  pride,  that  it  is  no  won- 
'  der  if  he  then  began  to  raife  his  head,  and  fet  up 

*  for  dominion  in  this  world,  when  thus  warmed 
'  and  enlivened  by  a  fiery  zeal  in  fome,   and  rage 

*  in  others,  to  the  degree  of  drunkennefs,  thirfting 
'  after  and  fatiating  themfelves  in  royal  blood  ;  and 

*  in  which   refpecl  only,    heated  to   the  degree  of 

*  frenzy  and  madnefs,  the  plea  in  my  text  may  feem 

*  to  have  fome  hold  of  them.     Father ^  forgive  them ^ 

*  for  they  know  not  what  to  do. 

After  debate  thereupon,  it  being  propofed  to  cen- 
fure  thefe  paragraphs,  the  houfe  came  to  the  fol- 
lowing refolution  : 

'  It  is  refolved   and  declared  by  the  Lords  fpi- 

*  ritual  and  temporal  in  Parliament  afTembled,  That 

*  in  the  book,  intituled,   A  fermon  'preached  on  Ja- 

*  nuary  the   o^oth  1701,  in  King  Henry  the  feventh^s 

*  chapel,  before  the  reverend  clergy  of  the  lower  houfe 
*'  of  convocation^  hy  W.  Binckes,  D.  D.  a  FroEior  for 
*•  the  dioccfs  of  Lichfield  and  Coventry  •,  there  are  fe- 

*  veral  expreflions  that  give  juft  fcandal  and  offence 
'  to  all  chriftian  people.'  Then  it  being  propofed 
to  burn  that  fermon.  It  was  refolved  in  the  ne- 
gative :  But  at  the  fame  time  their  Lordfhips  or- 
dered. That  the  refolution  above- recited,  fliould  be 
communicated  to  the  Lord  Bifliop  of  Lichfield  and 
Coventry^  his  Ordinary,  whom  they  left  to  cenfure 
him  as  he  thought  fit,  according  to  the  rules  of 
thofe  courts, 

{n 
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In  the  laft  place,   complaint  being  made  to  the  ^^*^JJ^j^ 
houfe,    of  two  paflages  in  the  Pamphlet,  intituled,  about  invit- 
I.  Reafons  for  addrejjing  his  Majejiy    to  invite  into%^^  ^p^^^^ 
England  their  highnejjes  the  EleElorefs  dowager  and  o-f-'^r^^c 
the  ele5forai   Prince  of  Hanover.      And  likevvife, 
il.  Reafofts  for  attainting  and  abjuring  the  pretended 
Prince  of  Wales,  and  all  others  pretending  any  claim^ 
right  or  title  from  the  late  King  James  and  ^een  Ma- 
ry, with  arguments  for  making  a  vigorous  war  againfi 
France.     The  paflages  were'  read  to  the  houfe,  and 
are  as  followeth,  {viz.) 

*  it  appears  from  hiftory,   that  all  free  people 
^  have  fet  afide  the  children  of  tyrants.,  for  reafons  of 

*  externa]  and  univerfal  force,  as  inheriting  the  prin- 

*  ciples  and  defigns  of  their  parents,  bearing  an  af- 

*  fedion  to  their  friends,  and  owing  a  revenge  to 
^  their  enemies ;  as  more  likely  tografp  at  a  great- 
^  er  power  than  even  their  parents,  the  better  to  fe- 

*  ciire  theriifelves  from  their  difgrace,   and   being 

*  under  extraordinary  obligations  to  thofc  foreign 

*  potentates,  who  protedled  or  reftored  them. 
'31.  In  fine,  whether  the  ^.^yV^^/^«  be  penal  or 

«  voluntary,  (for  1  cannot  doubt  of  one  or  the  other) 
«  I  hope  care  will  be  taken  that  ic  be  tendered,  as  1 
'  faid  before,  to  all  manner  of  perfons,  not  except- 
«  ing  the  King's  Majefty,  or  her  royal  highnefs  the 
<  Princefs  of  'Denmark,  For  all  the  fecurities  we 
«  give  to  them,  they  owe  this  fecurity  to  us.  Not 
t  that  I  doubt  either  of  them,  from  which  I  am  the 
e  fartheft  of  any  man  in  the  world  *,  but  they  both 
c  of  them  very  well  know,  what  ftories  and  furmifes  ' 
5  our  enemies  have  beenadlually  fpreading  to  amufe 
■  and  intimidate  the  people :  they  have  whifpered 
,  horrible  things  of  blind  and  clancular  bargains, 
.  but  C^y^r's  wife  ought  to  be  unfufpedled,  as  wellr 
as  innocent.* 

Vol,  III,  S  After 
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After  which,  it  was  refolved  and  declared  by  the 
Lords  fpiritual  and  temporal  in  Parliament  aiTem- 
bled,  that  there  were  in  that  pamphlet  afTertions  and 
infmuations,  fcandalous  and  dangerous,  tending  to 
alienate  the  affections  of  the  fubjeChs  of  this  king- 
dom from  her  Majefly,  and  to  difturb  the  peace 
and  quiet  of  the  kingdom. 

While  the  Lords  were  thus  engaged  in  cenfuring 
thefe  books,  the  Commons  were  now  hailing  to 
bring  the  feverai  bills  before  them  to  perfedion, 
more  particularly  thole  relating  to  Ireland^  in  re- 
fpedl  to  which  it  was  ordered,  that  the  forfeited 
ellates  fliould  by  the  Truflees  be  fold  to  Proteflants 
only. 

On  the  25th.  of  May  her  Majefty  put  an  end  to 
this  Seflion,  by  the  follpwing  fpeech  to  both 
houfes  of  Parliament. 


?^'*^h'-       T  ^^^^^^^  conclude  this  SefTion,  without  repeating 
Parliament.   A  niy  hearty  thanks  to  you  all,   for  your  great  care 


My  Lords  and  Gentlemen^ 

I 

ot  the  publick,  and  the  many  marks  you  have  gi« 
ven  of  your  duty  and  affedlion  to  me. 

And  I  muft  thank  you.  Gentlemen  of  the  houfe 
of  Commons,  in  particular,  both  for  the  fupplies 
you  have  given  to  fupport  me  in  this  necefTary  war, 
and  the  provifions  you  have  made  for  the  debts  con- 
tra6led  in  the  former :  Your  great  juflice  in  making 
good  thofe  deficiencies  will  be  a  lafting  honour  and 
credit  to  the  nation  :  I  wifh  the  difficulties, 
they  have  brought  upon  us,  may  be  a  warning  to 
prevent  fuch  inconveniences  for  the  future. 

I  muft  recommend  to  you  all,  in  your  feverai 
counties,  the  prefer vation  of  the  publick  peace, 
and  a  due  execution  of  the  laws. 

I  fhall  always  wifli  that  no  differences  of  opinion 
among  thofe  that  are  equally  affedled  to  my  fervice. 


I  may 
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may  be  the  occafion  of  heats  and  animofities  among 
themfelves.  I  (hall  be  very  careful  to  preferve  and 
maintain  the  A(5l  of  Tolerarion,  and  to  let  the 
minds  of  all  my  people  at  quiet;  my  own  princi- 
ples mud  always  keep  me  entirely  firm  to  the  inte- 
reRs  and  religion  of  the  church  oi  England,  and 
will  incline  me  to  countenance  thofe  v/ho  have  the 
truefl:  :^al  to  fupport  it. 

And  then  the  Lord-Keeper,  by  her  Majefly's 
command,  prorogued  the  Parliament  till  the  fevcnch 
day  oxjiily  next. 

A  new  Parliament  being  m.et  the  20th  of  OElohcr^ 
and  the  Commons  having  chofen  Robert  Barley^ 
Efq-,  for  their  Speaker.  The  Queen  made  the 
following  fpeech  to  both  houfes. 

My  Lords  and  Gentlemen^ 

*  T  T  is  with  great  fatisfadlon  I  meet  this  Parlia-  Qaw.'s 

*  1    ment,  which  I  have  fummoned  to  afTift  me  in  ^T'^  ^"  , 

c  •  1-/-LJ  rr-  •  ,.,     Parliament. 

'  carrymg  on  the  ]ult  and  neceiiary  war,  in  which 

*  we  are  engaged  -,  I  have  called  you  together  as 
'  early  as  was  confident  with  your  convenience  in 

*  comingout  of  your  feveral  counties  \  and  I  aiUire 
'  my  felf  of  fuch  evidences  of  your  affeclion  to  me, 

*  and  of  fuch  zeal  for  our  common  caufe,  as  will 
'  not  only  give  fpirit  and  forwardnefs  to  our  own 
'  preparations,  but  fuch  example  and  encourage- 
'  ment  to  our  allies,  as,  by  God's  blefling,  cannot 

*  fail  of  a  good  effect,  for  the  advantage  of  the 
'  v/hole  Confederacy. 

'  I  have  met  with  fo  many  exprelTions  of  joy  and 
'  fatisfaclion  in  all  the  counties,  through  which  I 
'  have  had  occafion  to  pafs,  that  I  cannot  but  look 
'  upon  them  as  true  meafures  of  the  duty  and  afte£ti- 
'  on  of  all  my  fubjec1:s. 

S  2  Gemkmm 
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Gentkmen  of  the  houfe  of  Commons^ 

*  I  mud  defire  you  to  grant  me  fuch  fupplies,  as 

*  will  enable  me  to  comply  with  our  particular  trea- 

*  ties    and  engagements  already  made^    and   fuch 

*  others  as  may  be  neceflary  for  the  encouragement 

*  of  our  Allies,  and  the  profecuting  the  war,  where 

*  it  fhall  moil  fenfibly  affe6l  our  enemies,  and  be 
'  moft  effedual  for  difappointing  the  bouncUefs  am- 

*  bition  of  France. 

*•  And  that  my  fubjecls  may  the  more  chearfully 

*  bear  the  neceflary  taxes,  I  defire  you  to  infpedb  the 

*  accounts  of  the  publick  receipts  and  payments ;  and 

*  if  there  have  been  any  abufes  or  mifmanagements, 

*  I  hope  you  will  detect  them,  that  the  offenders 
'  may  be  punifhed,   and  others  be  deterred  by  fuch 

*  like  examples  from  the  like  pradices. 

*  I  muft  obfcrve  to  you  with  fome  concern,  that 

*  the  funds  given  by  the  laft  Parliament  have  in 
'  fome  meafure  fallen  fhort  of  the  fums  propofed  to 

*  be  raifed  by  them  •,  and  tho*  I  have  already  paid 

*  and  applied  to   the  publick  fervice  the  hundred 

*  thoufand  pounds,   which   I  pro  mi  fed  to  the  laft 

*  Parliament,  yet   it   has  not  fupplied  that   defi- 

*  ciency. 

My  Lords  and  Gentlemeity 
■  I  cannot  without  much  trouble  take  notice   to 

*  you  of  the  difappointment  we  have  had  at  Cadiz  : 

*  I  have  not  yet  had  a  particular  account  of  that 

*  cnterprize,    nor  of  all  the  difficulties  our  forces 
'  may  have  met  with  there  •,  but  I  have  had  fuch 

*  a  reprefentation  of  diforders  and  abufes  commit- 

*  ted  at  Port  St,  Mary's,  as  hath  obliged  me  to  give 

*  directions  for   the  ftrideft  examination  of  that 

*  matter. 

'  I  am  earneftly  defirous,  for  all  our  fakes,  that 

*  this  may  prove  a  fhort  fefTion ;  however,  I  hope 
<  you  will  find  time  to  confider  of  fome  better  and 

*  more  effectual  method  to  prevent  the  cxporra- 

'  tioa 
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'  tion  of  wool,  and  to  improve  that  manufa(5lure, 
'  which  is  of  great  confequcnce  to  the  whole  king- 
'  dom  ;  on  my  part  nothing  fhall  be  omitted  for  its 
'  encouragement. 

'  I  am  firmly  perfwaded,  that  the  love  and  good 

*  affe(5lion  of  my  fubje<5ls  is  the  fureft  pledge  of 

*  their  duty  and  obedience,  and  the  trued  and  jufleft 

*  fupport  of  the  throne  *,  and  as  I  am  refolved  to  de- 

*  fend  and  maintain  the  church  as  by  law  eflablifh- 

*  ed,  and  to  protefl  you  in  the  full  enjoyment  of 

*  all  your  rights  and  liberties,  fo  I  rely  upon  your 
'  care  of  me;  my  intcrefts  and  your'sare  infeparable  *, 

*  and  my  endeavours  fhall  never  be  wanting  to  make 

*  you  all  fafc  and  happy.* 

Then  both  houfes  falling  upon  bufinefs,  upon  the 
23d5  the  Lords  fpiritual  and  temporal  prefentcd 
her  Majefty  with  the  enfuing  addrefs. 

WE  your  Majefty's  mod  dutiful  and  loyal  fub-  Lora«ad- 
jedls,  the  Lords  fpiritual  and  temporal  in  ^^^^^^  *^* 
Parliament  alTembled,  do  with  all  dutiful  acknow- 
ledgments, return  your  Majefty  our  moft  humble 
thanks  for  your  gracious  fpeech  to  both  houfes  of 
Parliament-,  and  take  leave  on  this  occafion  to  con- 
gratulate the  profperous  and  glorious  fuccefs  with 
which  it  hath  pleafed  God  to  blefs  your  Majefty's 
arms,  in  conjun<^i:ion  with  your  allies,  under  the 
command  of  the  Earl  of  Marlborough  •,  as  alfo  for 
the  other  fuccefles  of  your  Majefty's  allies  in  Ger- 
many and  Italy  -,  and  for  the  profperous  condition  the 
trade  of  the  nation  is  now  in  •,  which  we  acknow- 
ledge is  chiefly  owing  to  your  Majefty's  great  wif- 
dom  and  condudl.  We  humbly  take  leave  to  af- 
furcyour  Majefty,  that  we  ftiall  always  be  ready  toaf- 
fift  you  to  our  utmoft  in  the  profecution  of  this  juft 
and  neceffary  war. 

We  likewife  return  your  Majefty  our  moft  humble 
thanks  for  the  refolution  you  are  pleafed  to  cxprefs, 
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to  maintain  and  defend  the  church  as  by  law  efla- 
bhflied,  and  to  proted:  us  in  the  full  enjoyment  of  our 
rights  and  liberties :  And  we  farther  prefume  to  afiure 
yourMajeity,  that  we  fliall  be  ready,  onalloccafions, 
to  fupport  and  defend  your  royal  Perfon  and  govern- 
ment, with  all  poiTible  zeal  and  duty. 

To    which    her  Majefty  returned  an    anfwer,    as 
follows  : 
My  Lords^ 
Qneen's       fy^O  U R  Addrefs  is  very  acceptable  to  me  :  I  thank 
Answer,       j_    ^^^  kindly  for  your  congratulations  ;    and  I  hope^ 
you  will  have  frequent  occafions  of  renewiji^  them. 

Soon  after,  the  houfe  of  Commons  prefented 
alfo  their  addrefs  to  her  Majefty  in  the  following 
words. 

Mofi  gracious  Sovereign^ 
The  Com-  WJ  E  your  xMajefty's  moft  dutiful  and  loyal  fub- 
"iidl-^^^  VV  j^^^'  ^^'^^  Commons  in  Parliament  affem- 
bled,  do  beg  leave  to  lay  before  your  Majefly  our 
moil  humble  and  hearty  thanks  for  your  moft  gra- 
cious fpeech  from  the  throne,  which  gives  us  fuch 
inflances  of  your  Majefly's  tender  concern  for  your 
people,  and  of  your  entire  confidence  in  their 
affe6lions,  as  mull:  engage  them  to  make  your 
Majeily  the  utmoft  returns  of  duty  and  gratitude. 

It  is  great  condefcenfion  in  your  Majefty  to  take 
notice,  in  fo  publick  a  manner,  of  the  exprefTions 
of  joy  and  fatisfa(ftion,  with  which  your  Majefty 
was  received  in  all  the  counties  through  which  you 
had  occafion  lately  to  pafs.  All  your  fubjecfts  have 
already  received  fo  many  benefits  under  the  influence 
of  your  Majefty's  happy  government,  that  your 
Majefty  muft"  have  met  with  the  like,  in  any  other 
part  of  your  dominions  that  you  had  honoured  with 
your  royal  prefence. 

The  latedifappointmentatG^J/zdoes  the  moreaf- 
fed  us,    becaufe  it  gives   your   Majefty  fo  much 

trouble  > 
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trouble  *,  but  this  misfortune  cannot  make  us  forget, 
that  the  prote6i:ion  and  fecuricy  of  our  trade,  the  vi- 
gorous fupport  of  your  Majefty's  allies,  and  the 
wonderful  progrefs  of  your  Majefty's  arms  under 
the  condu6l  of  the  Earl  of  Marlborough^  have 
fignally  retrieved  the  antient  honour  and  glory  of 
the  E'ftglijh  nation. 

After  your  Majefty's  repeated  afilirances,  we  nei- 
ther doubt  of  the  full  enjoyment  of  all  our  rights 
and  liberties,  nor  of  your  Majefty's  defending  and 
maintaining  the  church  as  by  law  eftabliflied  i  your 
Majefty  has  been  always  a  molt  illuftrious  ornament 
to  this  church,  and  have  been  expofed  to  great  ha- 
zards for  it ',  and  therefore  we  promife  our  felves, 
that  in  your  Majefty's  reign,  we  fhall  fee  it  perfeClly 
reftored  to  its  due  rights  and  privileges,  and  fecured 
in  the  fame  to  pofterity ;  which  is  only  to  be  done 
by  diverting  thofc  men  of  the  power  who  have 
fhewn  they  want  not  the  will  to  deftroy  it. 

The  profpedt  of  thefe  bleffings,  and  your  Ma- 
jefty's defire  to  have  the  accounts  of  the  publick  re- 
ceipts and  payments  infpecled,  and  to  have  any  a- 
bufes  and  mifmanagements  thereof  puniHied,  will 
very  much  endear  your  Majefty  to  your  people  5  and 
encourage  us  mo(l  chearfully  to  afTift  your  Majefty 
with  thofe  fupplies  that  may  effedually  enable  your 
Majefty  to  make  good  fuch  alliances,  as  fhall  be  ne- 
ceffary  to  profecute  the  war  where  it  fhall  moft 
fenfibly  affcft  your  enemies,  and  thereby  difappoinc 
the  boundlefs  ambition  of  France, 

Your  Majefty  may  fafely  rely  upon  the  care  of 
your  faithful  Commons  :  The  value  you  are  pleafed 
to  fet  upon  the  love  and  aff'^c^ion  of  your  fubjedls, 
is  the  higheft  obligation  that  can  be  laid  on  them,  to 
give  your  Majefty  pledges  thereof  in  their  duty  and 
obedience.  They  are  and  fhall  always  be  fenfible, 
that  your  Majefty's  intereft  and  their's  are  infepar- 
able;  and  as  they  gratefully  acknowledge  your  Ma- 
jefty's great  defigns  to  make  them  fife  and  happy, 

S  4  fo 


^64  Parliamentary       A.  170a. 

fo  their  prayers  and  fmccreft  endeavours,  fhall  never 
be  wanting  to  make  your  Majefty's  reign  more  prof- 
perous  and  more  glorious  than  any  of  your  Majefty's 
royal  predecefTprs. 

To  which,  as  the  Speaker  fignified  to  the  hpufe, 
her  Majefly  at  the  fame  fime^  returned  her  an? 
fvyer,  as  follows. 


Queen's 
AnAyer. 


Proceeding? 
againft  the 
^ifhop  of 
Worcejieft 


Gentlemen^ 
J  'Thank  you  very  kindly  fir  the  many  marks  of  your 
■^     duly  and  affehion  exprejfed  in  this  addrefs. 

Nothing  can  he  a  greater  fatisfa5fion  to  me  than  an 
entire  confidence  between  me  and  my  fiihjeSts. 

Sir  John  Packington  having,  towards  the  beginning 
of  the  feffions,  exhibited  a  complaint  againft  the 
Lord  Bifhop  of  Worcefter^  and  Mr.  Lloyd  his  fon^ 
relating  to  the  rights  and  privileges  of  the  houfe  of 
Commons,  and  on  the  i8th,  reduced  the  matter  of 
the  faid  complaint  into  feyera}  heads ;  they  were 
unanimoufly  agreed  to  by  the  hpufe,  and  thiey  re- 
folved  thereupon,  that  it  appeared  to  them,  that  the 
proceedings  of  William  Lord  Biiliop  of  Worcefieic^ 
his  fon,  and  his  agents,  in  order  to  hinder  the  c- 
iedion  of  a  member  for  the  country  of  Worcr-fter^ 
had  been  malicious,  unchriftan,  and  arbitrary,  an 
hio-h  violation  of  the  liberties  and  privileges  of  the 
Commons  of  England-^  and  that  an  addrefs  ihould 
be  prefented  to  the  Queen,  to  remove  the  faid 
Bifhop  from  being  Lord  Almoner,  They  likcwife 
ordered  the  Attorney-General  to  profecute  his  fpn 
Mr.  Lloyds  after  his  privilege  as  a  member  of  the 
lower  houfe  of  convocation  was  out;  and  fome 
time  after,  that  the  Evidence  at  the  bar  of  their 
houfe,  and  their  proceedings  thereupon  fhould  be 
printed.  «. 
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The  Lords  alarmed  at  this  procedure  of  the  Com- 
mons,  in  r?  fpe^l  10  a  member  of  their  houfe,  en- 
countred  the  Commons  wkh  an  addrefs  of  their  own, 
to  this  purpofe ; 

<TTT  E  your  Majefty's    mod  dutiful   and  ^^Y^^  ^^^\f^Y^^ 

^  W     fubjeds,  the  Lords  Spiritual  and  Tempo-  Q^een°aboI!t 

'  ralin  Parliament  aflembled,    humbly  take  leave  ^^^^^°p*^ 

'  to  r.eprefent  to  your  Majefly,  that    it  is   the  un- 

^  doubted  right  of  every  Lord  of  Parliament,  and 

'  of  every  other  fubje(5t'of£«g-te^,  to  have  an  op- 

'  portunity  of  making  his  defence,  before  he  fuffcr 

'  any  fort  of  punifhment:  And    therefore   humbly 

f  delire  your  Majefty,  that  you  will  be  pleafed  not 

'  to  remove  the  Lord  Bifhop  of  JVorcefter  from  the 

?  place  of  Lord  Almoner^  nor  to  lliew  any  mark  of 

'  your  difpleafure  towards  him,  till   he  be  found 

'  guilty  of  fome  crime  by  due  courfeof  law. 

To  which  her  Majefty  v/as  pleafed   to  return  the 


following;  anfwer. 


*& 


/ 


tfeen!8 


Agree ^  that  every  Peer  and  Lord  of  Parliament^  q^ 
and,  indeed^  every  other  perfon,  ought  to  have  an  anfwer. 
opportunity  of  being  heard  to  any  matters  ohjeSled 
egainft  him,  before  he  be  punifhed, 

I  have  not  received  a7iy  complaint  of  the  Bifhop  of 
Worcefter  \  hut  I  look  upon  it  as  my  undoubted  right, 
to  continue  or  difplace  any  fervant  attending  upon  my 
own  Perfon,  when  I  fhall  think  it  proper. 

Their  Lprdfhips  having  received  this  anfwer,  re- 
folved,  nemine  cdntrajicente^  that  no  Lord  of  their 
houfe  ought  to  fuffer  any  fort  of  punifhment,  by  any 
proceedings  of  the  houfe  of  Commons,  otherwifc 
than  according  to  the  known  and  ancient  rules,  and 
methods  of  Parliament. 

Howcvertheir  Lord  fhipsrclifhed  her  Majefly 's  an- 
fwer •,  the  Cgmmons  /nuft  needs  be  pleafed  with  that 

2  to 
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to  their  addrefs,  which  was  to  this  purpofe,  That 

i^Tto  hT  -^^  ""^^^^  very  for ry  there  was  occafion  for   that  addrefs 

Commom     againfi  the  Bifhop  of  Worcefter  •,  that  fhe  would  or- 

a-idrefs.       ^^y.  ^y^^  direct  ^  that  he  fhould  no  longer  continue  to  ftp- 

ply  the  place  of  Ahnoner  j  hut  would  put  another  in 

his  room  to  perform  that  office.     For  which  anfwer 

the  houfc  returned  her  Majefty  their  mod  humble 

thanks. 

On  the  2 1/,  the  Speaker  acquainted  the  houfe, 
that  there  had  been  with  hira- that  Morning,  the  pro- 
Jocutor  of  the  lower  houfe  of  convocation,  and  al- 
fo  the  Dean  of  Canterbury^  Arch-Deacon  Ottley^ 
^xid  Mr.  Moor^  and  had  brought  him  the  following 
order. 

Die  Veneris^  Novemb.  20.  1702. 

Ordered^ 

.^ROT^erof       '  That  the  prolocutor,  the  Dean  of  Canterbury^ 

L^nfeT/      '  Arch-Deacon  Ottley,    and  Mr.  Moor,  do  attend 

convocation.  ^  Mr.  Speaker  of  the  honourable  houfe  of  Com- 

'  mons,  and  return  our  molt  humble  thanks  to  him, 

^  and  to  that  honourable  houfe,  for  the  great  favour 

'  to  the  church  and  convocation,  which  they  had  on 

^  all  occafions  been  pleafed  to  exprefs,  and  particu- 

*  larly  for  that  late  regard  which  they  of  themfelves, 
'  without  fuggeftion,  were  pleafed  to  have  to  the 
'  privilege  of  this  houfe,  in  the  cafe  of  one  of  our 

*  members,  who  had  the  misfortune  to  fall  under 
their  difpleafure.' 


€ 


Upon  this,  the  houfe  pafTed  a  refolution,  that 
they  would  upon  all  occafions,  afiert  the  juft  rights 
of  the  lower  houfe  of  convocation. 


On 
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On  the  10th  of  December  the  following  mefTage 
was  brought  to  the  houfe  by  Mr.  Secretary  Hedges ^ 
figned  by  the  Queen  herfelf. 

Jnn  R. 
'  The  Earl  of  Marlborough's  fervice  to  her  Ma- 
'  jefty,   and  to  the  publick,   have  been  fo  eminent, 

*  both  in  his  command  of  the  army,  and  in  his 
'  having  eftablifhed  an  entire  confidence  and  good 
'  correfpondence  between  her  Majefty  and  the  States- 

*  General,  that  fhe  has  thought  fit  to  grant  the  title 
'  of  a  Duke  of  this  kingdom  to  him,  and  to  the  heirs 
'  male  of  his  body,  and  alfo  a  penfion  of  5000  /. 
'  per   annum,  upon  the  revenue  of  the  poft- office, 

*  for  the  fupport  of  this  honour,  during  her  Maje- 

*  fty's  natural  life.  If  it  had  been  in  her  Majefty's 
'  power,   fhe  would  have  granted  the  fame  term  in 

*  the  penfion  as  in  the  honour,  and  fhe  hopes  you 
'  will  think  it  fo  reafonable  in  this  cafe,  as  to  find 

*  fome  proper  methods  of  doing  it.' 

The  Commons,  after  the  reading  of  the  mef- 
fage,  feemed  for  fome  time  to  be  in  amaze,  and 
kept  fo  long  filent,  that  (it  was  faid)  the  Speaker 
flood  up,  and  looked  round,  to  fee  if  any  body 
would  fpeak  to  it]:  And  at  length  Mr.  S. hav- 
ing broke  the  ice,  the  debate  ran  very  high  upon 
the  occafion  -,  and  amongfl  others,  common  fame 
gave  out,  that  an  old  member  fliould  fay,  ^hat 
though  he  had  accepted  of  an  employment  at  court.,  yet ^ 
he  never  did  it  with  a  deftgn  that  his  mouth  Jhould  he 
[owed  up  in  that  houfe.,  when  any  thing  was  offered 
that  he  thought  detrimental  to  his  cowntry.  And  the 
houfe  at  length  having  wifely  weighed  this  impor- 
tant affair,  inflead  of  complying  with  the  mefl^age, 
on  the  21/?,  prefenting  the  following  addrefs  to  her 
Majefly  in  relation  to  it. 

Mofi 
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Common         "^^  gracious  Sovereign^ 

addreft  to     Wf^  Y^ur  Majcfty's  mod  dutiful  and  loyal  fub- 
a^'ut^r     W    jeds  the  Commons  in  Parliament  afTembled, 
Lord  Marl'  humbly  beg  leave   to  declare  our  unanimous  fatif- 
hroygb,      faction  in  the  juft  eftcem  your  Majefty  has  been 
plcafed  to  exprefs  of  the  eminent  fervices  performed 
by  the  Puke  of  Marlborough^  who  has  not  only,  by 
his  conduct  of  the  army  retrieved  the  ancient  honour 
and  glory  of  the  Englijh  nation,  but  by  his  negocir 
ation  eftabliflied  an  entire  confidence  and  good  cor- 
refpondence  between  your  Majefty,  and  the  States- 
General,  and  therein  vindicated  the  gentlemen  of 
England^  who  had  by  the  vile  prad:ices  of  defigning 
men,  been  traduced,  and  induftrioufly  reprefented 
as  faife  to  your  Majefty 's  allies,   becaufe  they  were 
true  to  the  intereft  of  their  country. 

It  is  00  their  ynexpreftible  grief,  that  your  Majefty's 
moft  dutiful  Commons  find  any  inftances,  where 
they  are  unable  to  comply  with  what  your  Majefty 
propofes  to  them  ;  but  they  beg  leave  humbly  to 
lay  before  your  Majefty  the  apprehenfions  they  have 
of  making  a  precedent  for  the  future  alienations  of 
the  revenue  of  the  crown,  which  has  been  lo  much 
reduced  by  the  exorbitant  grants  of  the  laft  reign, 
and  which  has  been  fo  lately  fettled  and  fecured  by 
your  Majefty 's  unparallel'd  grace  and  goodnefs. 

We  are  infinitely  pleafed  to  obferve,  by  your 
Majefty's  late  gracious  acceptance  of  the  Duke  of 
Marlborough's,  fervices,  that  the  only  way  to  obtain 
your  Majefty 's  favour,  is  to  delerve  well  from  the 
publick,  and  we  beg  leave  to  aflure  your  Majefty, 
that  whenever  you  fhall  think  fit  to  reward  fuch 
merit,  it  will  be  to  the  entire  fatisfadion  of  your 
people. 


T^ 
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To    which    her   Majcfty  returned    the  following 
Anfwer. 

T  Shall  always  think  my  felf  much  concerned  to  re-  Queen*sAi> 

ward  thofe  who  deferve  well  of  me,  and  of  the  ^'*"' 
fublick:  On  this  account  I  beftowed  fame  favours   on 
the  Duke  of  Marlborough,  and  I  am  glad  to  find  you 

think  they  are  well  placed. 

There  had  been  a  bill  brought  in  early  this  fefllon 
by  the  Commons,  for  preventing  O^^^^wfl/  Confor- 
mity ;  and  though  there  was  a  good  deal  of  oppo- 
fition  made  to  the  bill  by  fome  gentlemen  of  that 
houfe,  yet  it  was  carried  there  by  a  great  majority  ; 
and  on  the  id  of  Decemhir,  fent  to  the  Lords  for 
their  concurrence.     The  Lords  were  fo  little  fond  of 
this  bill,  that  apprehending  it,  or  fome  other  bill 
they  did  not  wholly  like,  might  one  time  or  other  be , 
tacked  to  a  money  bill  by  the  Commons,  theypaffed ' 
a  vote,  that  it  would  be  an  infringement  of  the  pri- 
vilege of  their  houfe.    When   the  bill  came  to  be 
confidered  by  the  Lords,  they  were  pleafed  to  make 
feveral  amendments  to  it,  which  occafioning  feveral 
conferences  between  the  two  houfes,  a  full  account 
of  that  matter,  as  publilhed  by  order  of  the  houfe 
of  Lords,  is  hereunto  fubjoined. 


An 
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AN 

ACCOUNT 

OF 

The    Proceedings   of   the    Lords,     in 

relation   to  the   bill,  Intituled,  Aii  aB  for 
prevmti?ig  Occaiional  Conformity. 

The  Comnons  Die   Mercurli^  The   Amendments 

ngrei7nent  and  n  J)ecemb.     1702.  made  by  the  Lords 

Dijagreement,  to  the  bill   for  pre- 

/.  the  amend^  MeiTio-e  fro'n  the  ^'"'^"S  Occafional 

Tfients  made  oy         ii    iViCnage    iroill    tllC  ^^j^f-^^j^jj^^ 

theLords  to  the  houfe  ot  Commons,  by 
bUl  for  ?re~  y^^^  Brmky,  and  o- 
>/WC.;./.r-  thers,  who  brought  up 
mity  njoith  the  a  bill,  intituled,  An  a5f 
Commons  A-  j'or  preventing  Occafion- 
mendments  to  ^^  Conformity  ;  to  which 

the   Lords    A-     .  i    r  1 

mendments,      ^l^^y  defirc  the  Concur- 
rence of  this  houfe. 

Hodie  'prima  vice  leBa 
eft   hilla^    Intituled,  An 
a  El  for  preventing  Occa- 
fional Conformity. 

AS  nothing  is  more 
contrary  to  the 
prolciTion  of  the  Chri- 
flian  religion,  and  par- 
ticularly to  the  dodrine 
of  the  church  of  Eng» 
land^  than  perfecution 
for  confcience  only  ; 
in  due  confideration 
whereof  an  ac"t  paffed 
in 
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in  the  firft  year   of  the 

reign  of  the  late  King 

William      and      Queen 
Agreed  to  by  Mary^     intituled.      An  Line   4,    After 
the  Commons.  a5t  for   exempting    their  [Man]  add [(7/^/^. 

Majefties  proteftant  fiib-  ""'''''  mm^.ry} 

jeEls^  dijfenting  from   the 

Church      of     England, 
from     the  penalties     of 

certain  laws^  which  ad: 

ought  inviolably  to  be 

obferved,  and  eafe  given 

to  all  confciences  truly 
Difagreed  to  fcrupulous  ;     neverthe-      j^  ^j-^^j. 

hy  the  Com-  igfg^    whereas  the  laws  [  scrupulous]    add 

SlfalVeed    to  ^^    P^^^^^^    ^^^^^,    ^^^^Y    t^f  3       ,    ^        , 
by  the  Com-  perfon   to  be  admitted  ^  1-  'f;-  Leave  out 

mens.  into  any  office  or  em-  f/.^i,,/,  j^  {he 

ployment  fhould  be  30th  line. 
Conformable  to  the 
Church,  as  it  is  by  law 
eftablifhed,  by  enabl- 
ing, that  every  fuch 
perfon,  fo  to  be  ad- 
mitted, fhould  receive 
the  Sacrament  of  the 
Lords  Supper,  accord- 
ing to  the  rites  and 
ufage  of  the  church  of 
England  ;  yet  feveral 
perfons  di  (Ten ting  from 
the  church,  as  it  is  by 
law  eftablifhcd,  do  join 
with  the  members 
thereof  in  receiving 
the  Sacrament  of  the 
Lords  Supper,  to  qua- 

^.-.       ,        lify  themfelves  to  have 

Difagreed  to       'j        .        ^    ,  ^ 

by  the  Com-  ^nd  enjoy  fuch     offices  j.   3^.  l^^^^   out 

mons.  and  \fuch1 
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and  employments,    and 
do  afterwards  refort  to 
conventicles    or     meet-, 
ings  for  the  exercife  of 
religion  in   other  man- 
ner   than  according  to 
the  Liturgy  and  prac- 
tice of  the    church    of 
England^   which  is  con- 
trary to  the  intent  and 
meaning    of  the    laws 
already  made  :      Be  it 
therefore     enafted     by 
the  Queen's    moft   ex- 
cellent Majefty,  by  and 
with    the    advice    and 
Gonfent  otf  the    Lords 
Spiritual  and   Tempo- 
ral, and  Commons   in 
Parliament    affembled, 
and  by  authority  of  the 
fame^,    that  if  any  per- 
fon  or  pcrfons  after  the 
firft    day    of    March^ 
which   ihall  be  in   the 
year  of  our  Lord,  One 
thoufand  feven  hundred 
and  two,    either  Peers 
or    Commoners,     who 
have  or  fhall  have  any 
Office  OF  Offices,  civil 
or  military,  or  receive 
any   pay,    falary,    fee, 
or  wages,  by  reafon  of 
any     patent    or    grant 
from  her  Majefty,    or 
Ihall   have   any     com- 
mand or  place  of  trull 
from  or  under  her  Ma-  \ 
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jefly,  or  from  any  of 
her  Majefty's  prede- 
celTors,  or  by  her  or 
their  authority,  or  by 
authority  derived  from 
her  or  them,  within 
the  kingdom  of  Eng- 
land^ Dominion  of 
Wales^  or  town  ofBer-^ 
wick  upon  Tweedy  or 
in  herMajefly's  Navy, 
or  in  the  feveral  iflands 
of  Jerfey  and  Guernfey^ 
or  fhall  be  admitted 
into  any  fervice  or  em- 
ployment in  her  Ma- 
Bifagreed  to  jefty's  houfhold  or  Fa-  I.  17.  Leave  out 
by  the  Com-  mily ;  or  if  any  Mayor,  from  [Fami/j]  tc 
''^'  Alderman,    Recorder,    l^''^^)  ^"J^^  4tH 

Baylifr,    Town  Clerk,    p^o-e. 

common   council -man, 

or  other  perfon  bearing 

any  office  of  Magiftra- 

cy  or  place  of  truft,  or 

other  employment  re- 
lating to  or  concerning 

the  government  of  the 

refpedlive  cities,    cor- 
porations,     boroughs, 

cinque  ports,  and  their 

members,      and   other 

Port  towns  within  the 

kingdom    of  England^ 

Dominion     of    Wales^ 

and    town  of  Berwick 

upon  I'weed^    who  by 

the  laws  are  obliged  to 

receive   the  Sacrament 
Vol.  III.  T  of 
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of  the  Lord's  Supper, 

according  to  the  rites 

and  ufage  of  the  church 

of  England^     fhall    at 

any    time    after    their 
•  '-"■■"  admifllon  into  their  re- 

fpeflive  offices  or  em- 
ployments,    or     after 

having  fuch  grant,    as 

aforefaid,     during   his 

or  their  continuance  in 

fuch  office   or  offices, 

employment  or  em- 
ployments, or  the  en- 
joyment of  any   profit 

or  advantage  from  the 
Agreed  to  by  fame,    fhall    re  fort    to       1.  17.  Leave  out 
the  Commons,  or    be  prefent   at  any    ifi^^^]  and  read 

conventicle,     affembly    [ J^'^^^^ ^'^'^^^V- 

or  meeting,  under  co- 
lour or  pretence  of  any 

exercife  of  religion,  in 

other  manner  than  ac- 
cording to  the  liturgy 

and    pradice     of    the 

church  of  England^   in 

any    place  within  the 

Jcingdom    of  England^ 

dominion     of    JVaks^ 

and    town  of  Berwick 

upon  Tweedy  at  which 

conventicle,     affembly 

or  meeting,  there  fhall 

be  five  perfons  or  more 

afTcmbled  together,  o- 

ver  and   befides  thofc 

of  the  fame  houfhold, 

if  it  be  in  any  houfe 
:\  where 
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where  there  is  a  family 
inhabiting,  or  if  it  be  . 

in  an  houfe  or  place 
where  there  is  no  fa- 
mily inhabiting,  then 
where  any  five  perfbns 
or  more  are  fo  afTem- 
Agreed  to  by  bled,  as  aforefiid,  fhall       1.   8.  After  (a- 

the   Commons  fore/aid]     add  [or 

with    the    amendments    follow-  at   any    meeting   mihere    the   li- 

iiig,  nj'iz,.  i^^gy  ^-f  «/^^»    ««^   nvhere   her 

I.     After  the  word  \or]   add  Majefy    and    the    Princefs    So- 

\_Jhall  hi<ywingly    and  nvillhigly  phia  Jhall    not    be   prayed  for 

be  frefent.  ]  in  exprefs    ijoords,    according  to 

After  the  word    \any']^    add  the  liturgy  of  the  church  of  Yxi<^' 

[fuch]  land] 

After  the  word  [wf^//wg-]  leave  i.     To    which    amendments 

out   [  ^here  ]   and  inferc  [  in  of  the  Commons  (to  the  Lords 

fuch  houfe  or  place,  as  afore jatd,  amendment)  as    entered  on  the 

although']  other    fide,    the  Lords   agreed. 

After  [^liturgy']  leave  out  [is\  with  the  addition  following : 

and  infert  \_be  there]  2.  After   the  words    \_  prayed 

After    [iifed]    leave  out  \_and  for]    in  the  Commons  amend- 

nvhere^^  and  infert  [in  cafe]  ment,  add    [  in  purfuance  of  an 

After  [Mz/'?/?)']    add    \nx:hom  a^  pajjed  in  the  fir  ft  year    of 

God  long  prefer^e,  Catherine  the  King  William  and  ^een  Mary, 

^:een  Do^juager]  intituled,    An  aft  declaring  the 

After    [Sophia]    add  [or  juch  rights  and  liberties  of  the  fub- 

others  as  Jhall  from  time  to  time  jeft,    and  fettling  the  fucceffion 

be  lawfully  appointed  to  he  pray-  of   the   crown  j     and    the    aci 
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edfor^ 

After  [he]  add  [there] 

2.  To  which  addition  of  the 

Lords  (:o  the  amendments  made 


paffed  in  the  injcelfth  and  thir- 
teenth of  King  William  ths. 
^hirdf  inti titled.  An  aft  for 
the   further    limitation    of   the 


by  the  Commons  to  the  Lords  crown,   and  better  fecuring  the 

amendment)    as   entred   on   the  rights  and  liberties  of  the  fub- 

other   fide,     the   Commons    a-  jeft.] 
greed. 


T  2 


forfe^E 
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Difagreed  to 
by  the  Com- 
mons. 


•A. 

•'i  - 


A~> 


Par  L  I  AM  E  N  TAR 

forfeit  the  fum  of  one 
hundred  pounds,  and 
five  pounds  for  every 
day,  that  any  fuch  per- 
fon  or  perfons  ihall 
continue  in  the  exe- 
cution of  fuch  office  or 
V  employment,  after  he 
r\'or  they  fhall  have  re- 
forted  to  or  been  pre- 
fent  at  any  fuch  con- 
venticle, alTembly  or 
meeting  as  aforefaid, 
to  be  recovered  by  him 
or  them  that  fhall  fue 
for  the  fame,  by  any 
a6lion  of  debt,  bill, 
plaint  or  information  ; 
in  any  of  her  Majefl:y*s 
courts  at  JVeJiminfter^ 
wherein  no  effoign, 
prote6lion  or  wager  of 
law  fhall  be  allowed, 
no  more  than  one 
imparlance. 

And  be  it  further 
enabled,  that  every  per- 
Ibn  convi6bed  in  any 
aflion  to  be  brought, 
as  aforefaid,  or  upon 
any  information,  pre- 
fentment  or  indidlmenc 
in  any  of  her  Majelly's 
courts  at  Wefiminfier^ 
or  at  the  afTizes,  fhall 
be  dlfabled  from  thence- 
forth to  hold  fuch  of- 
fice or  offices,  imploy- 
ment  or  imployments, 
or 
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L.i.  Leave  out  [0«tf 

hundred  pounds,  and 
f've  f  rinds  for  e<very 
day  that  fuch  perfon 
or  perfons  Jhail  con- 
tinue in  the  execu- 
tion of  fuch  office  or 
imployment'^  and  in- 
flead  thereof  infert 
[7w^«/y  pounds y  to 
be  di'vided  into  three 
parts f  nuhereof  one 
third  part  to  the 
^een,  one  other  to 
the  poor  of  the  pa- 
rif)  lAjhere  the  of- 
fence Jhall  he  com- 
mittedy  and  one 
third  part  to  th» 
informer. '\ 
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or  to  receive  any  pro- 
fit   or    advantage    by 
reafon  of  them,  or  of 
Difagreed  to  any   grant,     as  afore- 
by  the  Com-  faid,  and  Hiall  be  ad- 
mons.  judged     incapable     to 

bear  any  office  or  im- 
ployment    whatfoever, 
within  the  kingdom  of 
England^    dominion  of 
Wales^  or  town  of  BtY- 
wick  upon  'Tzveed, 
Claufe  [  A  ]        Provided     always  , 
agreed  to  by  ^nd  be  it  further  en- 
the  Commons.^^^^    by    the  autho- 
rity  aforefaid,    that  if 
any   perfon  or  perfons 
who    ihall  have    been 
convicted,  as  aforefaid, 
and  thereby  made  in- 
capable   to    hold   any 
office  or  imployment, 
fhall,    after  fuch  con- 
vidlion,  conform  to  the 
church  of  England  for 
the  fpace  of  one  year, 
without    having    been 
prefent  at  any  conven- 
ticle, affembly  or  meet- 
ing,  as  aforefaid,   and 
receive   the    facta  men  t 
of  the   Lord's  fupper 
at  lead  three  times  in 
the   year,    every    fuch 
Claufe  [  5 1   perfon  or  perfons  fhall 
difagreed  to  by  be  capable  of  a  grant 
the  Commons,  of  any    office  or   im- 
ployment, or  of  being 
elefted  into  or  holding 


Line  4.  leave  out 
from  [^aforefaid]  to 
the  end  of  the-  bill. 


AndaddtheQaiifes 
A,  B,  C,  D,  E. 

[A]     Pro-vided, 
that  no  perfon  Jhall 
fiiffer    any    punijh- 
ment  for  any  offence 
committed     againjl 
this  a£l^  unlefs  oath 
be  made  of  Juch  of- 
fence   before    fame 
Judge     or   Jujiica 
of  the  peace  (nuho 
is  hereby  impovoered 
and  required  to  taH 
the  faid  oath)  'with- 
in ten  days  after  the 
faid  offence  commit- 
ted, and  unlefs  thei 
faid  offender  be  pro- 
fecuted  for  the  fame 
'vAthin  three  months 
after  the  faid  offence 
committed',  nor  fhall 
any  perfon  be    con- 
ruiSledfor  any  fuch 
offence,  unlefs  upon 
the  oath  oftixo  cre^ 
dihle    nx:itneffes    at 
the  leaft. 

[B']Procvided,aU 
^vjaySy  and  be  it  en- 
abled, that  from  and 
after  the  faid  frfi 
day  c/' March,  »<? 
proteflant    dffenter 
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of   any     the    offices    or    Jha^l^^  (compelled  or 


imployments  aforefaid. 
Provided  alfo,  and 
be  it  enabled,  that  eve- 
ry perfon  fo  convict- 
ed, and  afterwards  con- 
forming in  manner,  as 
aforefaid,  fhall  at  the 
next  term  after  his  ad- 
mifTion  into  any  fuch 
office  or  imployment, 
make  oath  in  writing, 

in  any  of  her  Majefty's     the  declaration  men- 

courts   at   fj/eJlminftery'^^^''^i'''1^^M^^'^ 


compellable  to  take, 
fer^ve,  hold  or  bear 
any  office  or  place 
tvhatfoe'-veryfor  the 
taking,  /erring  or 
holding  Hjjhereof  be 
cannot  be  duly  qua' 
lijied  by  la^)y  --with- 
out recei--uing  the  ho- 
ly facrament  accor- 
ding to  the  ufage  of 
the  church  of  Eng- 
land, and  alfo  mak- 
ing and  fubfcribing 


in    publick    and   open 

court, between  the  hours 

of  nine  of  the  clock  and 

twelve  in  the  forenoon, 

or  at  the  next  quarter 

feffions  for  that  county 

or  place  where  he  fhall 

CI    f    r  C  1  ^^^^^^9  ^^^^  he  has  con- 

difagreedtoby^^^^''^^^    ^°    the  church 

^e  Commons,  of  England ^ov  the  fpace 

of  one  year  before  fuch 

his  admiffion,  without 

having  been  prefect  at 

any  conventicle,  aflem- 

bly  or  meeting,  as   a- 

forefaid,    and   that   he 

has  received  the  Hicra- 

ment  of  the  Lord's  fup- 

per  at  lead  three  times 

in  the  year,  which  oath 

fhall  be  there  inrolled 

and  kept  upon  record. 

Provided   alfo,    and 


made  25  Car.  2.  in- 
tituled. An  ad  for 
preventing  dangers 
which  may  happen 
from  popiih  recu- 
fants,  any  fiatiitCi 
lanv,  ufage ^  or  other 
thirig  to  the  co?itra- 
ry  notivithfanding. 
[C]  Pro^oided  ne- 
njerthelefs,  that  this 
adjhall  not  extend 
to  the  uni'verfty 
churches  in  the  u- 
ni'verfities  of  this 
realm  J  or  either  of 
them,  ftxhen^  or  at 
fuch  times  as  any 
fertnon  or  lecture  is 
preached  or  read  in 
the  fame  churches, 
or  any  of  them,  for, 
or  as  the  publick 
uni^verfty  fcrmon  or 
ledure,  but  that 
the  Jatne  fermons 
and  letiures  may  be 
preached  or  read,  in 
fuch  fcrt  or  man- 
ner,    as  the    fame 


be   ic    further   enadled 

by  the  authority  afore-     ha've  been  heretofore 

faid. 
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Claufe  [D] 
difagreed  co  by 
the  Conunons. 


faid,  that  if  any  per-  preached  or  nadi 

fon  after    fuch    his  ad-     thuaa,  or  anything 

.—.  r       r  '  1       therein  contained  t9 

miffion,     as    aforefaid,     ,J,e  contrary,  in  any 

into  any  office  or  im-  ^i/e  not^ithjiand- 

ployment,  fhall  a  fe-  %. 

cond   time  offend,   in  \Y^  ^  Fro^videdf 

manner  aforefaid,  and  *^^^  ^'^  per/on Jhall 

Ihall  be  thereof  lawful-  'ZTiTtbt'lTh 

ly  COnvided,  he  fhall  Tefor]Vgtlorbei7g 
for  fuch  offence  incur  pre/ent  at  the  reli' 
double  the  penalties  be-    gious  exercifes  ufed 

fore- mentioned,  to  be  '^  ^^^  ^"^^h  and 
recovered  in  manner,    ^T^^TJi' 

-       -  .  ,  1     n     11     in  churches  ejtablijh' 

as  aforefaid,  and  Ihall   a  in  this  realm,  in 

forfeit    fuch    office   or    the  reigns  of  King 

imployment,  and  fliall  Edward  the  6th,  or 
not  be  capable  of  hav-  'f^''''  Elizabeth, 
ing  any  office  or  im-   <^^  ^f --y  other J^r^ 

•  ''  Minn    «^    ^een    of  this 

ployment,until  he  Ihall  realm, 

have  conformed  for  the  [E]  Provided al- 

fpace  of  three  years,  ^^ays,  and  it  be  en* 

in    manner  aforefaid,  a^^ed  by  the  autho- 

whereof  oath  ihall  be  rl^^ati 

made  m  writing  in  one  jhall  extend,  or  ht 

of  her  Majefly's  courts     conjlrued  to  extend 

at  Weftminfter,    or   at   ^'  "-"y  i'^'^nor  or 

,  "^  r  rr  c    S.O'vernors     of    anv 

the  quarter  feffions  of  %fpital  or  hlfpitai 

the  county  where  he  or  to  any  a£ijiants 
refides.  of  any  corporation  or 

corporations,  'work" 
hoitfe  or  nxork-houfes,  conftituted,  ereSicd  or  imployedfor  the  relief y 
and  fetting  of  the  poor  on  'work,  and  for  piinijhing  of  ^vagrants  and 
beggars ;  all  'which  faid  perfons,  and  e'very  of  them,  Jhall  be,  and 
are  hereby  exempted  from  all  the  penalties  jmntioned  in  this  a6l,  and 
are  hereby  adjudged  and  declared  not  to  be  fubje£i  or  liable  to  any  of 
the  penalties  or  forfeitures  mentioned  in  one  a6l  of  Parliament  made 
in  the  z^th  year  of  the  reign  of  King  Charles  the  fecond.  For  pre- 
venting dangers  which  may  happen  from  popifh  recufants,  for 
or  by  rcafon  of  any  of  the  aforefaid  ojices  or  imployment s» 

Qrdend,  That  the  faid  bill  fhall  be  read  a  fecond  time  to-mor- 
row, at  one  o'clock,  and  all  the  Lords  fummoned. 

T  4  T>it 


Claufe  [£] 
dilagreed  to  by 
the  Commons. 


28o  Parliamentary         A.  1702, 

Diejovis^  3  Becemh,  1702. 

TTO  D  I E   fecunda    vice   le5la    eft    hilla^    inti- 
-^ -^   tuled,   An  a^   for  fnventmg    occafional    con- 

...  formity. 

Ordered^  That  the  faid  bill  fhall  be  eommicted  to 
a  Committee  of  the  whole  houfe. 

Then  it  waspropofed,  that  an  inftru6lion  be  given 
to  the  Committee,  that  this  act  extend  to  no  other 
perfons  than  fuch  as  are  comprehended  in  the 
teft  ad. 

And  after  debate  thereupon, 
.  This  queilion  was  put,  Whether  it  fhall  be  an  in- 
fl:ru6i:ion  to  the  Committee,  that  this  a6l  extend  to 
no  other  perfons,  than  fuch  as  are  comprehended  in 
the  tefl  ad  of  the  twenty- fifth  of  King  Charles  the 
fecond? 

It  was  refolved  in  the  affirmative. 

It  is  ordered  by  the  Lords  fpiritual  and  temporal, 
in  Parliament  aflembled,  that  it  fhall  be  an  inllruc- 
tion  to  the  Committee  of  the  whole  houfe,  to  whom 
the  bill,  intituled,  An  aEl  for  preventing  occafional 
coHformity^  is  referred,  that  this  aft  fhall  extend  to 
no  other  perfons,  than  fuch  as  are  comprehended  in 
the  teft  a6l  of  the  twenty  fifth  of  King  Charles  the 
fecond. 

Then  the  houfe  was  adjourned  during  pleafure, 
and  put  into  a  Committee  on  the  faid  bill.  After 
fome  time. 

The  houfe  was  refumed,  and  the  Lord  Herbert 
reported,  that  the  Committee  had  made  fome  pro- 
grefs  in  the  bill,  and  defire  another  time  may  be  ap- 
pointed for  them  to  fit  again. 

It  is  ordered  by  the  Lords  fpiritual  and  tem- 
poral, in  Parliament  affembled,  that  this  houfe 
ihali  be  put  into  a  Committee  again,  to  proceed 
upon  th^  bill,  intituled,  An  a5i  for  preventing  occa- 

Jional 
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ftonal  conformity^  to-morrow,  and  all  the  Lords  fum- 
pioned  to  attend, 

Bie  Veneris  y  4  Decemh.  1702. 

Then  the  houfe  was  adjourned  during  pleafure, 
and  put  into  a  Committee  upon  the  bill,  intituled, 
Jn  a5l  for  -preventing  occafional  conformity. 

After  fome  time. 

The  houfe  was  refumed,  and  the  Lord  Herbert 
reported.  That  the  Committee  had  made  fome  fur- 
ther progrefs  in  the  bill,  and  defire  another  time 
might  be  appointed  for  them  to  proceed  on  the  faid  bill. 

Ordered^  That  this  houfe  fhall  be  put  into  a 
Committee  again,  to  proceed  upon  the  faid  bill  on 
Monday  next,  and  all  the  Lords  fummoned. 

Die  Lun^y  7  Decemh.  1702. 

The  houfe  was  adjourned  during  pleafure,  and 
put  into  a  Committee  upon  the  bill,  intituled,  An  aEi 
for  preventing  occafional  conformity. 

The  houfe  was  refumed,  and  the  Lord  Herbert 
reported,  that  the  Committee  had  gone  through 
the  faid  bill,  and  think  it  fit  to  pafs  with  feveral 
amendments  and  provifoes,  which  were  read  twice, 
and  agreed  to,  and  the  provifoes  ordered  to  be  inr 
groffed. 

Ordered.,  That  the  faid  bill  Ihall  be  read  a  third 
time  on  Wednefday  next,  and  all  the  Lords  fummon^ 
ed  to  attend. 

Die  Mercuriiy  g  Decemh.  1702. 

Hodie  tenia  vice  leEia  efl  Billa^  intituled,  An  a5l 
for  preventing  occafional  conformity . 

Then  a  claufe  was  offered  as  a  rider  to  be  part 
of  this  bill,  which  being  read  three  times,  was  a- 
greed  to,     • 

Then 
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Then  the  qucftion  was  put,  whether  this  bill 
with  the  amendments,  provifoes,  and  rider  fhall 
pafs  ? 

It  was  refolved  in  the  afErmative. 

A  mefiage  was  fent  to  the  houfe  of  Commons  by 
Sir  Robert  Legard^  and  Doflor  Edijbury^  to  return 
the  faid  bill,  and  defire  their  concurrence  to  their 
Lordihips  amendments  made  thereto. 

DieJovisijDecemb.   1702. 

A  Meflage  was  brought  from  the  houfe  of  Com- 
mons by  Mr.  Granville^  and  others,  to  acquaint  this 
houfe.  That  the  Commons  defire  a  conference  with 
their  Lordfhips,  upon  the  fubjed  matter  of  the  a- 
mendments  made  by  their  Lordfhips  to  the  bill,  in- 
tituled. An  a^  for  "prevent mg  occajiond  conformity  y  to 
which  the  houfe  agreed. 

Then  the  Commons  were  called  in,  and  told 
that  the  Lords  agree  to  a  conference  as  defired, 
and  appoint  it  prefently  in  the  Painted  chamber. 

Then  the  Lords  following  were  named  managers 
of  the  conference,  (viz.) 

Dux  Devon.  Senefcal.  Dominus  X^'a;^rr, 

Dux  Somcrfet.  Dom.  Ferrers, 

Dux  Bolton.  Dom.  Wharton, 

Co.  Carlifie^  Marefcal.  Dom.  North. 

Co.  Peter borow,  Dom.  Grey.,  W. 

Co.  Stamford.  Dom.  Mohun. 

Co.  Sunderland,  Dom.  Raby, 

Co.  Effex.  Dom.  RockinghntTi. 

Co.  Angle  fey,  Dom.  Herbert. 

Co.  Bei'-keley.  Dom.  Haverfhcm. 

Co.  'torrington,  Dom.  Somers. 

Co.  Scarbcrotigh,  Dom.  Hdifax, 
Co.  Orford. 
Yic.  TownfJ:)end, 

Th(; 


A.  1702.  DEBATES.  283 

The  Commons  being  come  to  the  conference,  the 
managers  names  were  read. 

Then  the  houfe  was  adjourned  during  pleafure, 
and  the  Lords  went  to  the  conference,  which  being 
ended  ; 

The  houfe  wa?  refumed,  and  the  Lord  Steward 
reported,  that  the  Lords  had  attended  the  conference, 
which  was  managed  for  the  Commons  by  Mr. 
Bromley',  who  acquainted  their  Lordfhips,  that 
the  Commons  agreed  to  fome  of  their  amendments 
made  to  the  faid  bill,  and  to  other  amendments 
they  difagree,  and  made  amendments  to  one  of 
their  Lordfhips  amendments,  and  delivered  their 
reafons,  as  follow : 

To  the  firft  amendment  made  by  your  Lordfhips 
to  the  bill,  intituled,  y^/t  a5i  for  fr eventing  occafional 
conformity^  in  fkin  the  firft,  line  the  fixth,  the  Com- 
mons do  agree. 

To  the  fecond  and  third  amendments,  line  10, 
and  II,  the  Commons  difagree. 

Firft,  Becaufe  that  the  recital,  that  every  perfon 
to  be  admitted  into  any  office  or  imployment,  fhould 
be  conformable  to  the  church,  as  it  is  by  law  efta- 
blifhed,  is  confined  to  fuch  laws  as  enad:,  that 
every  fuch  perfon  fhall  receive  the  facrament  of  the 
Lord's  Supper,  according  to  the  rites  and  ufage  of 
the  church  of  England, 

Secondly,  becaufe  the  corporation  and  the  tefl  adls 
which  have  been  frequently  evaded,  and  are  by  this 
bill  intended  to  be  made  effectual,  do  provide,  that 
all  perfonsto  be  admitted  into  any  office  or  imploy- 
ment, in  purfuanceof  thofe  acls,  fhould  receive  the 
facrament  of  the  Lord's  Supper,  according  to  the 
rites  and  ufage  of  the  church  of  England  \  and  all  per- 
fons  under  fuch  obligation  to  receive  the  facrament,  the 
Commons  conceive  are  obliged  to  be  conformable  to 
the  Church,  as  it  is  by  law  eftablifhed. 

2  To 
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To  the  fourth  amendment,  line  the  20th,  the 
Commons  difagree,  becaufe  it  depends  upon  the 
tbrmer. 

To  the  fifth  amendment,  fecond  (kin,  line  the 
4Lh,  the  Commons  difagree,  becaufe  your  Lord- 
fliips  admit  this  bill  to  be  reafonable  as  to  the  officers 
and  perfons  defcribed  in  the  former  part  of  thisClaufe, 
and  the  Commons  fee  no  reafon  why  this  bill  fhould 
not  equally  extend  to  the  perfons  and  officers  defcrib- 
ed in  the  latter  part  thereof,  left  out  by  your  Lord- 
Ihips  in  this  amendment. 

Secondly,  your  I.ordfhips  leaving  out  in  this  a- 
mendment  thefe  words,  {viz.)  [who  by  the  laws  are 
obliged  to  receive  the  facrament  of  the  hordes  Supper 
according  to  the  rites  and  ujage  of  the  church  of 
England]  may  countenance  an  opinion  that  the  per- 
fons defcribed  in  the  words  left  out  by  your  Lordfhips, 
are  not  obliged  to  receive  the  ficrament. 

Thirdly,  thofe  words  do  equally  refer  to  the  per- 
fons defcribed  in  the  former  part  of  this  claufe,  to 
which  your  Lordfhips  have  agreed,  as  to  the  perfons 
defcribed  in  your  Lordlhips  amendment,  and  the 
Commons  take  it  to  be  very  evident,  that  every  per- 
fon  defcribed  in  this  claufe,  as  fent  up  to  your  Lord- 
fhips, is  obliged  to  receive  the  facrament  of  the 
Lord's  fupper,  according  to  the  rites  and  ufage  of 
the  church  of  England. 

To  the  fixth  amendment;  line  the  20th,  the  Com- 
mons do  agree. 

To  the  feventh  amendm.ent,  line  the  30th,  the 
Commons  have  agreed,  with  fome  amendments. 

To  the  eighth  amendmicnt,  line  34.  the  Commons 
have  difagreed,  becaufe  (tho'  many  other  reafons 
might  be  offered,  from  which  the  Commons  can  ncr 
ver  depart,  yet  at  this  time  they  think  it  fufficient  to 
fay)  that  the  penalties  left  out  by  your  Lordlhips  in 
this  amendment,  are  reafonable,  and  no  more  than 
what  is  neceffary  to  make  this  bill  effe6lual. 

To 
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To  the  ninth  amendment,  thi?d  fkin,  line  the 
ninth,  the  Commons  difagree,  becaufe  they  think 
the  penalty  of  incapacity,  as  qualified  by  the  fub- 
fequent  provifoes,  is  a  proper  punifhment  for  this 
offence ;  and  the  Commons  conceive  it  neceflary  to 
encreafe  the  penalty  upon  a  fecond  offence,  as  has 
been  pradlifed  in  many  other  cafes. 

To  claufe  (A.)  the  Commons  agree. 

To  claufe  (B.)  the  Commons  difagree,  becaufe 
as  this  bill  takes  away  no  one  privilege  that  the 
diffenters  have  by  law,  fo  the  Commons  cannot 
think  it  fit  to  give  them  any  new  privilege  by  it. 

To  claufe  (C,)  the  Commons  difagree,  becaufe 
the  Commons  conceive  there  is  no  occafion  for  it. 

To  claufe  (D.)  the  Commons  difagree,  becaufe 
the  Commons  think  it  neceffary  that  the  bill  fliould 
equally  extend  to  all  perfons,  before  recited,  as 
obliged  to  receive  the  Sacrament,  and  fee  no  reafon 
for  the  diftindlion  made  thereby. 

To  claufe  {E.)  the  Commons  difagree,  becaufe 
if  fuch  perfons  are  obliged  to  receive  the  Sacrament, 
there  is  no  reafon  to  exempt  them  out  of  this  bill, 
and  if  they  are  not  obliged,  the  claufe  is  unne- 
ceffary. 

Then  the  firft  amendment  to  which  the  Com- 
mons difagree  was  read. 

Whereupon  it  was  propofed  to  adjourn. 

Then  the  queftion  was  put,  whether  this  houfe 
ihall  now  proceed  upon  the  report  of  the  conference 
and  amendments  made  to  the  bill.^ 

It  was  refolved  in  the  affirmative. 

Then  the  firft  amendment  difagreed  to  by  the 
Commons  was  read  again,  (viz.) 

Firft  Skin,  tenth  line,  after  [fcrupulous]  read  [huf.] 

Eleventh  line,  leave  out  from  [whereas]  to  [ fever al] 
in  the  (ixteenth  line.  This  amendment  poftponed. 
In  the  twentieth  line,  leave  o\xt[fucb.]  This  amend- 
ment poftponed. 

I  Second 
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Second  Skin,  fourth  line,  leave  out  from  [Family'] 
to  [Jhall]  in  the  fifteenth  line. 

It  was  propofed  to  infill  on  the  amendment  made 
by  this  houfe. 

After  debate. 

The  queftion  was  put)  whether  this  houfe  fhall 
infift  upon  the  amendment,   {viz.) 

Second  Skin,  line  fourth,  leave  out  from  [^Family] 
to  [/hall]  in  the  fifteenth  line. 

It  was  refolved  in  the  affirmative. 

Second  Skin,  ^ 3d.  line,  after  [afore/aid]  add  [or 
at  any  meeting  where  the  liturgy  is  ufed^  and  where 
her  Majejiy  and  the  Frincefs  Sophiay??^//  not  be  prayed 
for  in  ey:prefs  words ^  accordtjig  to  the  liturgy  of  the 
church  of  England.] 

Then  the  Commons  amendments  made  to  their 
Lordfhips  amendment  being  read,  were  agreed  to, 
with  the  addition  of  thefe  words  (viz.) 

In  pmfuance  of  the  a 51  paffed  in  the  firfl  year  of 
King  William  and  ^ieen  Mary,  entituled^  An  ad: 
declaring  the  rights  and  liberties  of  the  fubje(ft,  and 
fettling  the  fucceffion  of  the  crown  %  and  the  a^ paffed 
in  the  twelfth  and  thirteenth  year  of  King  William 
the  thirds  entituled,  an  a6t  for  the  further  limitation 
of  the  crown,  and  better  fecuring  the  rights  and 
liberties  of  the  fubjedl. 

Then  this  amendment  being  read,  (viz.)  34th 
line,  leave  out  [  100  1,  and  5  1.  per  diem  that  any  fuch 
perfon  or  perfons  fjall  continue  in  the  execution  of  fuch 
Office  or  employment]  and  inftead  thereof  infer t[Tw^;//y 
pounds ,  to  he  divided  ifito  three  parts,,  whereof  one 
third  part  to  her  Majefty^  one  other  third  part  to  the 
informer y  and  the  other  third  part  to  the  poor  of  the 
parifh  where  the  offence  jhall  he  committed!] 

Ordered  and  agreed  to  infill:  on  this  amendment. 

Ordered,  that  this  houfe  will  proceed  on  thefe 
amendments  to  morrow  after  the  caufe,  and  that  ali 
the  Lords  be  fummoned. 
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Die  Veneris^  18  Decembris^  1702. 

The  order  being  read  for  proceeding  upon  the 
aniendments  made  to  the  bill,  entituled.  An  a£l  for 
preventing  Occafional  Conformity, 

The  amendment  in  the  third  Skin,  the  ninth  line, 
leave  out  from  [aforefaid]  to  the  end  of  the  bill,  was 
read. 

Ordered,  to  infift  on  this  amendment. 

Then  the  claufes  (B.)  (C.)  [B.)  and  (E.)  being 
feveraly  read. 

Ordered,  To  infift  on  the  faid  claufes. 

Then  the  poftponed  amendment  in  the  preamble, 
(viz.)  Firft  Skin,  loth  line,  after  [fcrupulous]  read 
[but]  nth  line,  leave  out  from  [whereas]  to  [feveral] 
in  the  i6th  line  being  read. 

Ordered,  to  infift  on  thefe  amendments. 

Then  the  amendment,  twentieth  line,    leave  out 
[fucb]  being  read. 
T      Ordered,    to  infift  on  this  amendment. 

Then  Lords  committees  were  appointed  to  draw 
up  reafons  to  be  offered  at  a  free  conference,  for  the 
Lords  infifting  on  their  amendments  made  to  the 
bill,  intituled,  Jn  a5i  for  preventing  Occafional  Con- 
formity: Whofe  Lordftiips  are  to  infpedl  the  records 
for  precedents,  where  bills  have  begun  in  the  houfe  of 
Peers  with  penalties  in  them,  as  alfo  where  bills 
have  begun  with  penalties  in  the  houfe  of  Com- 
mons, which  penalties  have  been  altered  in  the 
houfe  of  Peers,  and  report  to  the  houfe. 

Their  Lordftiips  or  any  three  of  them  to  meet 
to  morrow  at  ten  o' Clock  in  the  forenoon  in  the 
Princes  lodgings. 

Ordered  by  the  Lords  Spiritual  and  Temporal  in 
Parliament  afiembled,  that  the  managers  be  x\\t 
Committee,  and  all  the  Lords  prefent  the  feventeenth 
inftant  to  be  the  managers. 


Bie 
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Die  Veneris  8  Januarii^  1702, 

The  Lord  Steward  reported  from  the  Lords 
Committees,  appointed  to  infped  the  records  for 
precedents  where  bills  with  Penalties  have  begun  in 
the  houfe  of  Peers,  as  alfo  where  penalties  in 
bills  begun  in  the  houfe  of  Commons,  which  penal- 
ties have  been  altered  in  the  houfe  of  Peers. 

By  which  report  it  appears,  that  from  the  twelfth 
year  of  King  Henry  the  feventh  (there  being  no  re- 
cords before  that  time  remaining  in  the  Parliament  of- 
fice) to  the  twelfth  of  King  Willtam^t  third,  there 
are  many  a6ts  with  penalties  which  begun  in  the 
houfe  of  Lords,  and  alfo  many  a61:s  for  the  reviv- 
ing and  repealing  of  a6ls  begun  there,  and  alfo 
many  precedents  of  adls  of  Parliament  with  penal- 
ties begun  in  the  houfe  of  Commons,  where  the 
Lords  have  increafed,  leflened  and  altered  the  pe- 
nalties, and  have  diftributed  them  otherwife  than 
was  done  by  the  houfe  of  Commons. 

They  find  precedents  of  this  kind  in  an  uninter- 
rupted courfe  in  every  reign,  almoft  in  every  Par- 
liament, and  in  every  feffions,  excepting  the  reign 
of  King  James  the  fecond.  The  report  is  very 
long,  and  contains  feveral  hundred  of  precedents  in 
number. 

The  Lord  Steward  alfo  teported  from  the  Lords 
Committees,  the  reafons  drawn  by  them  for  their 
Lordfhips  infilling  on  their  amendments  to  the  bill, 
intituled,  An  aEl  for  preventing  occafional  conformity^ 
which  were  read  and  agreed  to  by  the  houfe,  as  fol- 
loweth  : 

The  Lords  infifl  on  the  fecond  and  third  amend- 
ment in  the  preamble  of  the  bill. 

Becaufe  thefe  words  left  out  of  this  amendment  are 
introduc^ive  to  the  claufe  left  out  by  their  Lord- 
fhips in  the  fifth  amendment.  Befides  as  the  law 
now  ftands,  there  are  many  offices  and  imployments, 

to 
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to  which  perfons  may  be  admitted,  without  being  un- 
der an  obh'gation  to  receive  the  facrament  on  that 
account,  and  therefore  they  cannot  agree  to  let  a 
claufe  fiand,  wherein  a  matter  of  faft  is  pofitively 
affirmed,  w^hich  they  take  to  be  otherwife. 

The  Lords  infifV  on  the  fourth  amendment,  be- 
caufe  it  depends  on  the  former. 

The  Lords  infill  on  their  fifth  amendment,  be- 
caule  the  a6l  of  the  25/Z?  of  King  Charles  the  fe- 
cond,  called  the  ted  acl,  which  has  been  found  by 
experience,  to  have  been  an  effe6lual  fecurity  againfl 
popery,  (and  which  their  Lordfhips  are  willing  to 
inforce  yet  further  by  this  bill,  as  to  the  difTenters) 
is  known  to  every  body,  and  it  is  generally  under- 
flood  to  what  employments  it  does  extend  ;  and 
therefore  their  Lordfhips  think  it  reafonable  to  refb 
there,  and  not  to  fabjed  men  to  the  penalties  of  this 
bill,  upon  general  or  uncertain  words. 

3.  The  Lords  do  not  go  about  to  take  away  the 
force  of  the  corporation  adl',  or  to  lefTen  any  fecu- 
rity the  church  of  England  has  by  it,  but  cannot 
agree  to  extend  the  penalties  of  this  bill,  to  the  ge- 
neral words  of  that  a6l,  which  by  conftru6lion  here- 
after, may  ferve  purpofes  which  are  not  owned  at 
prefent  to  be  the  intent  of  this  bill. 

The  Lords  infift  on  their  eighth  amendment, 
which  relates  to  the  punifhments  as  they  ftood, 
when  the  bill  was  fent  up  from  the  houfe  of  Com- 
mons. 

Whatever  regard  their  Lordfhips  may  have  to 
reafons,  which  the  houfe  of  Commons  are  refolved 
never  to  depart  from,  they  hope  it  will  not  feem 
Grange,  that  they  are  not  convinced  by  fuch  reafons 
as  are  net  thought  fit  to  be  offered. 

But  in  juftification  of  their  amendment,  their 
Lordfhips  think  fit  to  fay,  that  as  they  have  an  un- 
doubted right  to  begin  bills  with  pecuniary  penalties, 
and  to  alter  and  diftribute  pecuniary  penalties  in  bills 
fent  up  to  them  by  the  houfe  of  Commons  (which 
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right  their  anceftors  have  always  enjoyed  ;  and  from 
which  their  Lordfhips  can  never  depart)  fo  they  are 
convinced  there  never  was  a  more  jufl  occafion  of 
making  ufe  of  that  right,  than  in  the  prefent  cafe. 

2.  Tiiey  conceive  the  penalty  of  one  hundred 
pounds,  and  five  pounds  a  day  for  every  day  after 
the  offence  committed,  to  be  excefTive ;  and  the 
whole  being  given  to  the  informer,  would  prove  a 
dangerous  temptation  to  perjury,  and  a  pernicious 
encouragement  to  informers,  the  mod  odious  fort 
of  perfons,  which  would  be  a  blemifh  on  the  bell 
reign. 

Their  Lordfhips  have  given  a  fufficient  proof  of 
their  willingnefs,  to  make  this  bill  as  effedual  as 
will  confift  with  reafon,  by  agreeing  to  fuch  a  pe- 
cuniary penalty  (befides  the  lofs  of  office)  as  may  be 
a  proper  encouragement  to  informers  to  fwear  the 
truth,  cho'  not  perhaps  a  fufficient  temptation  to  go 
further. 

As  to  the  ninth  amendment. 

The  Commons  fay,  they  difagree, 

Becaufe  they  think  incapacity  a  proper  punlffi- 
ment  for  this  offence.  The  Lords  infifl  upon  their 
amendment,  becaufe  they  think  directly  the  con- 
trary. 

Their  Lordfhips  obferve,  that  as  the  law  now 
{lands,  any  perfon  having  an  office  may  be  prefent 
at  mafs  upon  much  eafier  terms,  than  he  might  be 
prefent  at  a  conventicle,  if  the  Lords  fliould  depart 
from  this  amendment. 

3.  The  Lords  think,  that  an  Englijh  man  cannot 
be  reduced  to  a  more  unhappy  condition,  than  to 
be  put  by  law  under  an  incapacity  of  ferving  his 
Prince  and  country,  and  therefore  nothing  but  a 
crime  of  the  moil  deteftable  nature,  ought  to  put 
him  under  fuch  a  difability  •,  they  who  think  the  be- 
ing prefent  at  a  meeting  to  be  lb  high  a  crime,  can 
hardly  think,   that  a  tolerauon  oi  fuch  meetings 

ought 
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ought  to  continue  long,  and  yet  the  bill  fa^s,    the 
a(5l  of  toleration  ought  to  be  kept  inviolable. 

The  Lords  do  not  think  it  at  all  necefTary,  ta 
make  any  increafe  of  punifhment  for  a  fecond  of- 
fence, becaufe  the  firft  offence  is  made  forfeiture  of 
office,  and  when  the  office  is  gone,  the  perfon  may- 
go  to  a  meeting  without  breach  of  any  law  while 
the  acft  of  toleration  continues  ;  and  if  he  fhall  af- 
terwards get  another  office,  he  will  forfeit  the  fame,' 
and  incur  the  penalties  in  this  ad,  if  he  fhall  ever 
after  be  prefent  at  a  conventicle,  which  their  Lord- 
fhips  think  fufficient  punifhment  for  a  fecond  of- 
fence. 

id  fkin,  33^  line.  The  Lords  agree  to  the 
Commons  amendments  to  their  Lordfhips  amend- 
mentj  with  the  addition  of  the  words  following,  af- 
ter the  words  [prayed for'j  viz.  In  purfiiance  cf  the 
aU  pdjfed  in  the  firft  year  of  King  William  and 
^leen  Mary,  entituled^  An  ad  declaring  the  rights 
and  liberties  of  the  fubje<5t,  and  fettling  the  fuccef- 
fion  of  the  crown  ;  And  the  oEi  paffed  in  the  12th 
and  iph  of  King  William  the  thirds  intituled^  an 
aft  for  the  further  limitation  of  the  crown,  and  bet- 
ter fecuring  the  rights  and  liberties  of  the  fubjedl. 

The  Lords  infifl  on  the  claufe  (B.) 

Becaufe  to  leave  proteflant  diffenters  fubjed  to  pe- 
nalties, if  they  do  not  accept  of  offices,  and  at  the 
fame  time  to  reflrain  them,  if  they  accept  of  them 
upon  the  penalties  of  this  bill,  from  doing  what 
they  think  themfelves  obliged  to  in  confcience,  is 
perfecution  for  confcience^  and  does  not  agree  with 
what  is  fet  forth  in  the  preamble  of  the  bill. 

The  Lords  infill  on  claufe  (C.) 

Becaufe  they  fee  no  reafon,  why  being,  prefent 
at  fermons  or  ledures  preached  or  read  in  the  uni- 
Verfities,  and  eftablifhed  by  ancient  and  very  good 
intentions,  fhould  fubjed  men  to  the  danger  of  in- 
curring the   penalties  of  this  law  *,   and    the  fame 
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claufe   was   thought  neceflary   in  the    ad   of  uni- 
formity. 

The  Lords  infift  on  claufe  (D.) 

Becaufe  the  foreign  reformed  churches  allowed, 
or  to  be  allowed,  were  by  the  a6l  of  uniformity 
exempted  from  the  penalties  of  that  law ;  and  other 
foreign  proteftants  who  have  been  forced  out  of 
their  own  country  by  a  cruel  perfecution,  having 
fettled  here  in  England^  by  encouragement  from 
Parliament,  as  well  as  from  the  crown,  it  would 
have  a  ftrange  appearance,  if  it  fhould  be  thought 
fo  high  an  offence  for  any  of  her  Majefly's  fubjeds 
in  office,  but  once  to  be  prefent  at  their  way  of 
worlhip :  This  would  give  fuch  a  difcountenance  to 
thofe  of  the  fame  religion  abroad,  as  would  no  way 
fuit  with  her  Majefly's  charadler  of  head  of  the  pro- 
teftant  interell  in  Europe. 

The  Lords  infift  on  claufe  (E,) 

Becaufe  the  perfons  concerned  in  it,  have  no  profit 
nor  any  truft  but  what  relates  to  the  poor  -,  and 
without  this  claufe,  charitable  foundations,  as  hof- 
picals,  publick  workhoufesand  the  like,  would  meet 
with  difcouragements,  and  the  number  of  them  might 
be  lelfened. 

Then  a  meftage  was  fent  to  the  houfe  of  Com- 
mons by  Sir  Robert  Legard^  and  Dodor  Edijbury^ 
to  defire  a  conference  with  the  houfe  of  Commons, 
to-morrow  at  twelve  o'clock  in  the  painted  chamber^ 
upon  the  fubje6l  matter  of  the  laft  conference,  upon 
the  bill,  intituled,  An  a^  for  preventing  occafional 
conformity. 

Die  SMati^  9  Januarii^   1702. 

The  meffengers  fent  yefterday  to  the  houfe  of 
Commons  to  defire  a  conference,  return  anfwer, 
that  the  Commons  agree  to  a  conference  as  defired. 

The 


A.  1702;  DEBATES.  293 

The  Commons  being  come  to  the  conference,  the 
lail  managers  names  were  read  ;  then  the  houfe  was 
adjourned  during  pleafure,  and  the  Lords  went  to 
the  conference,  which  being  ended,  the  houfe  was 
refumed,  and  the  Duke  of  Bolton  reported.,  that  the 
Lords  had  delivered  the  bill  with  their  reafons  to  the 
Commons. 

Die  Mercurii^  i'^  Januarii^   1702. 

A  meffage  was  brought  from  the  houfe  of  Com- 
mons, by  Mr.  Annejley  and  others,  to  defire  a  free 
conference  upon  the  fubjedl  matter  of  the  laft  confe- 
rence, upon  the  bill,  entituled,  An  aB  for  preventing 
Qccqfional  conformity. 

To  which  the  houfe  agreed,  and  ordered  the 
fame  to  be  on  Saturday  next,  at  one  o'clock  in  the 
painted  chamber. 

Then  the  Commons  were  called  in  and  told,  that 
the  Lords  agree  to  a  free  conference  as  defired,  and 
appoint  it  to  be  on  Saturday  next,  at  one  o'clock  in 
lixt  painted  chamber. 

Die  Sabbatic  16  Januaril^  1702, 

The  houfe  being  informed,  that  the  Commons 
were  come  to  the  free  conference,  the  managers 
names  were  read.- 

Then  the  houfe  was  adjourned  during  pleafure, 
and  the  Lords  went  to  the  free  conference,  which 
being  ended, 

The  houfe  was  refumed,  and  the  Lord  Steward 
reported,  that  they  had  attended  the  free  conference, 
and  that  Mr.  Bromley  acquainted  their  Lordfhips, 
that  the  Commons  had  agreed  to  an  amendm.ent, 
that  the  Lords  had  made  to  their  amendment, 
(viz.)  2  fKin,  33  1.  and  that  the  Commons  had  in- 
filled on  their  difagreement  to  the  Lords  other 
amendments. 

U  0  Which 
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Which  report  of  the  free  conference  is  as  fol- 
loweth  : 

The  managers  for  the  Lords  at  the  free  confe- 
rence, were  the  Duke  oi' Devon/hire^  Lord  Steward, 
the  Earl  o^ Peterborough^  the  Lord  Bi(hopof6'^///2'/^rj, 
the  Lord  Sommers^   and  the  Lord  HalUfax, 

The  Lords  of  this  houfe  who  were  commanded 
to  manage  the  free  conference  with  the  Commons, 
on  Saturday  the  1 6th  of  January^  did  meet  with  the 
Commons,  and  the  free  conference  was  begun  by 
the  managers  for  the  Commons,  who  were  Mr.  Brom^ 
ley^  Mr.  St,  John,  Mr.  Finch,,  Mr.  Solicitor  Ge- 
neral, and  Sir  'Thomas  Powis, 

They  acquainted  the  managers  for  the  Lords, 
that  the  Commons  had  agreed  to  the  addition  of 
the  words  their  Lord fhips  had  made  to  the  Commons 
amendments  to  the  Lords  amendment  in  the  2d  fl<in, 
J.  ^^.  but  iniiiled  on  their  difagreement  to  the  Lords 
other  amendments,  and  to  their  Lord  fhips  claufes 
marked  B,  C,  .D,  and  jE,  and  therefore  had  defired 
this  free  conference  with  the  Lords,  in  order  to 
preferve  a  good  correfpondence  between  the  two 
Jioufes. 

That  theinterefts  of  the  church  and  date  were  not 
to  be  fupported  without  it,  and  that  the  Commons 
might  omit  nothing  to  maintain  a  good  correfpon- 
dence, they  had  taken  this  way,  which  had  been 
pra6lifed  with  fo  good  fuccefs  by  their  anceftors. 

That  the  intent  of  this  bill  for  prevening  occa- 
(ional  confirmity,  is  only  to  reflrain,  to  put  a  flop 
to  a  very  fcandalous  pra^ice,  wliich  is  a  reproach  to 
religion,  gives  offence  to  all  good  chriftians,  and  to 
the  bed  among  the  difTenrers  rhemfclves. 

That  this  bill  enad:s  nothing  new  ;  that  it  is  in- 
tended to  make  the  laws  in  being  more  effeduai. 

That  thofe  laws  were  thought  fufficient  to  fecure 
our  eftabliOiment ;  but  fince  the  invention,  fince  the 
iniquity  of  men  had  found  out  ways  to  evade  an4 

elude 


A.  1702.  DEBATES.  295 

elude  them,  the  Commons  would  never  doubt  but 
the  Lords  would  let  thefe  men  fee,  they  would  not 
be  wanting  on  their  part,  to  maintain  and  fupporc 
if,  that  this  bill  appears  to  the  Commons,  abfolute- 
ly  necelTary  for  the  preventing  thofe  mifchiefs  which 
mufl  prove  deilruftive  to  the  church,  and  the  mo- 
narchy. 

That  the  Commons  were  incapable  of  having  any 
defigns  they  were  afhamed  to  own:  That  they  de- 
figned  nothing  but  the  prefervation  of  the  church  of 
England^  and  the  monarchy,  and  doubted  not  to 
meet  with  a  ready  concurrence  from  the  Lords  in 
their  defigns. 

That  an  eftabllfhed  religion,  and  a  national 
church,  are  abfolutely  necefTary,  when  fo  many  ill 
men  pretend  to  infpiration,  and  when  there  are  fo 
many  weak  men  to  follow  them. 

That  if  a  national  church  be  neceflary,  the  only 
effecflual  way  to  preferve  it,  is,  by  keeping  the  civil 
power  in  the  hands  of  thofe  whofe  pradlices  and  prin- 
ciples are  conformable  to  it. 

That  when  the  corporation  a6l  was  made,  the 
Parliament  had  frefli  in  their  minds  the  confufions 
and  calamities,  that  had  been  brought  upon  the  na- 
tion, by  fuch  as  pretended  to  be  at  the  fame  time  in 
the  true  intereft  of  religion  and  their  country  :  That 
the  Parliament  by  that  a6l,  and  afterwards  by  the 
Tefl  A61,  thought  they  had  fecured  our  eftablifh- 
ment  both  in  church  and  flate,  and  that  they  had 
provided  a  fufficient  barrier  to  defeat  and  difappoint 
any  attempts  againft  them,  by  enading,  that  all  in 
offices  fliould  receive  the  facrament  of  the  Lords 
fupper,  according  to  the  rites  and  ufage  of  the  church 
o(  Efigland,  and  never  imagined  a  fet  of  men  would, 
at  any  time,  rife  up,  whofe  confciences  were  too 
tender  to  obey  the  laws ,  but  hardned  enough  to  break 
through  any. 

That  as  upon  the  revolution,  the  laft  reign  began 
with  an  aft  in  favour  of  the  diifent-ers,  fo  the  Com- 

U  4  mons 
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mons  do  defire,  in  the  beginning  of  her  Majefty's 
aufpicious  reign,  an  ad  may  pafs  in  favour  of  the 
church  of  £;^^/.^;^<^,  that  the  laws  which  have  been 
invaded  may  now  be  effedlually  inforced ;  and  that 
thofe  men  may  be  kept  out  of  offices,  who  have 
fhewn  they  never  wanted  the  will,  when  they  had 
the  power,  to  deftroy  the  church. 

I'hat  nothing  had  been  more  mifreprefented,  than 
this  bill. 

That  this  bill  does  not  intrench  on  the  ad  of 
toleration,  and  in  no  refped  afFeds  what  is  enad- 
ed  by  it. 

That  this  bill  takes  not  from  the  diflenters  any 
one  privilege  they  have  by  law. 

That  this  bill  gives  not  any  one  privilege  to  the 
church  of  England^  which  is  not  (at  lead)  intended 
her  by  the  laws  as  they  now  ftanc}. 

Their  managers  then  acquainted  the  Lords,  that 
the  Cpmmons  infifted  on  their  difigreement  to  the 
fecond  and  third  amendments  made  by  i:he  Lords  in 
the  preamble  of  the  bill,  and  on  their  difagreement 
p  the  fourth  amendment,  and  argued. 

That  a  preamble  is  to  declare  theoccafion  of  mak- 
ing a  law,  it  makes  no  law,  and  if  it  be  proper  to 
the  enading  claufe,  'tis  a  proper  preamble. 

That  the  propofitions  advanced  in  this  preamble 
are  thefe,  that  >yhatever  perfons  are  enaded  to 
qualify  themfelves,  the  laws  intend  fhould  be  con- 
formable to  the  church. 

That  if  the  laws  provide,  they  fliall  receive  the 
facrament,  and  by  that  intend  a  conformity  ;  then 
whofoever  breaks  the  intention  of  the  laws,  breaks 
the  law,  or  at  Icafl  evades  the  law,  and  it  is  fit  to 
fecure  us  againft  fuch  pradices. 

That  if  it  be  fit  the  corporation  claufe  fliould 
{land  in  the  body,  the  Lords  reafons  for  the  amend- 
pients  in  the  preamble  will  not  be  of  weight. 

Th^t 
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That  the  preamble  mentions  fuch  perfons  and  fuch 
offices,  which  muft  be  the  perfons  and  the  offices  the 
a6l  relates  to,  and  can  be  no  other. 

That  the  word  enatling  can  only  be  underftood  of 
the  laws  that  do  fo  ena6t,  and  being  relative,  is  ftill 
more  plain  and  neceflary.' 

That  however,  if  the  Lords  had  pleafed,  they 
might,  by  a  very  little  amendment,  have  ob- 
viated the  objeftion  they  make  to  thefe  words, 
by  changing  every  perfon  into  feverd  perfons  ; 
which  would  have  reconciled  them  to  the  moll  rigid 
Gonftrudion. 

Then  their  managers  acquainted  the  Lords,  that 
they  infifted  on  their  difagreeing  to  the  fifth  amend- 
ment, and  argued. 

That  the  words  in  the  teft  ad  are  more  general 
and  uncertain  than  thofe  in  the  corporation  ad,  which 
their  managers  cited  and  compared. 

That  the  words  in  the  corporation  ad  have 
been  there  more  than  forty  years,  without  any 
inconveniency  from  them,  or  any  complaint  a- 
gainft  them  for  their  being  too  general  and  un- 
certain. 

That  the  inducements  for  paffing  the  corporation 
ad,  according  to  the  preamble,  were,  that  a  fuc- 
ceffion  in  corporations  might  be  perpetuated  in 
the  hands  of  perfons  v/ell  affeded  to  the  King 
and  the  eftabliffied  government,  and  for  the  pre- 
fervation  of  the  publick  peace  both  in  church 
and  (late. 

That  thefe  were  the  purpofcs  the  Commons  de- 
figned  in  the  paffing  this  law. 

That  thefe  purpofes  the  Commons  know  the 
Lords  will  own  with  them,  are  very  proper  to  be 
attained,  and  that  the  Commons  can  at  no  time 
difown  them,  becaufe  they  can  at  no  time  have 
any  other. 

That 
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That  the  Lords  agree  this  bill  fhould  relate  to  of- 
ficers in  the  Teft  Ad,  becaufe  the  law  intends  thofe 
officers  fhould  be  conformable  ;  and  if  the  intention 
of  that  law  be  the  reafon  to  provide  againft  fuch  eva- 
ders of  it,  the  like  intention  in  the  corporation  a(51, 
will  ferve  for  a  reafon  to  provide  againft  the  evaders 
of  the  corporation  a(5l. 

That  by  occafional  conformity  the  Diffenters  may 
let  themfelves  into  the  government  of  all  the  corpo- 
rations, and  'tis  obvious  how  far  that  would  influence 
the  government  of  the  kingdom. 

That  to  feparate  from  a  church  which  has  nothing 
in  it  againft  a  man's  confcience  to  conform  to,  is 
fchifm. 

That  fchifm  is  certainly  a  fpiritual  fm,  without  the 
fuperadding  of  a  temporal  law  to  make  it  an  of- 
fence. 

That  occafional  conformity  declares  a  man's  con- 
fcience will  let  him  conform,  and  in  fuch  a  man 
non-conformity  is  a  wilful  fin,  and  why  ftiould  occa- 
fional conformity  be  allowed  in  coporations  ?  when 
the  Lords  agree,  that  out  of  corporations  it  ought 
not  to  be  allowed. 

That  if  it  be  reafonable,  as  the  Lords  allow  it  is, 
that  he  who  hath  an  office  out  of  a  corporation,  tho* 
it  intitles  him  perhaps  to  very  little  profits  or  truft, 
fiiould  be  conformable  -,  it  is  certainly  much  more 
reafonable,  that  another  who  is  trufted  with  magif- 
tracy  and  power  in  a  corporation,  and  has  thereby  a 
greater  influence,  fhould  be  conformable. 

The  managers  for  the  Commons  infifted  on  their 
difagreeing  to  the  Lords  eighth  aniendment,  and 
argued. 

That  if  the  Lords  were  pleafed  to  confider  how 
much  greater  the  penalties  and  other  penal  laws  were, 
in  many  inftances  than  in  this  bill,  they  prefumed 
the  Lords  would  not  think  thpfe  in  this  bill  excef- 
five. 

^  That 
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That  in  laying  penalties,  the  Commons  fliall  al- 
ways endeavour  to  make  them  fuch  as  ihall  neither 
tempt  to  perjury,  nor  totally  difcourage  informa^ 
tions  and  profecutions,  which  they  thought  this  a- 
rnendment  of  the  Lords  would  do,  fhould  the  Com- 
mons agree  to  it. 

Their  managers  infilled  on  their  difagreement  to 
the  Lords  ninth  amendment,  and  argued. 

That  the  punifhment  of  incapacity,  the  recapaci- 
tating  and  the  increafe  of  Punifliment  for  a  fecond 
offence,  are  warranted  by  many  precedents  of  the 
like  nature  in  other  penal  laws. 

That  an  incapacity,  as  qualified  by  the  fubfequent 
provifo,  is  a  very  proper  punifhment  *,  that  a  fecond 
offence  is  a  relapfe  and  an  apoflacy,  which  are  cir- 
cumftances  that  aggravate  and  make  it  more  heinous 
than  the  fir  (I  offences  ^^d  therefore  defer  ve  an  in- 
creafe of  punifhment. 

That  he  is  indeed  reduced  to  a  very  unhappy- 
condition,  who  is  made  incapable  of  ferving  his 
Prince  and  country  ;  but  in  the  prefent  cafe,  our 
Prince  and  country  would  be  in  a  more  unhappy 
condition,  to  be  ferved  by  fuch,  whofe  principles  are 
inconfiftent  with  the  good  and  welfare  of  our  efta- 
blilhment. 

That  the  Commons  could  never  imagine  the  Lords 
could  infer  from  this  incapacity,  the  taking  away 
the  toleration. 

That  the  toleration  was  intended  only  for  the  eafe 
of  tender  and  fcrupulous  confciences,  and  not  to  give 
a  licence  for  occafional  conformity. 

That  conforming  and  non-conforming  are  contra- 
didions,  nothing  but  a  firm  perfwafion  that  our 
terms  of  communion  are  finful  and  unlawful  can 
juflify  the  one,  and  that  plainly  condemns  the  other. 

For  their  infifling  on  their  difagreeing  to  the 
claufes  marked  B,  C,  D,  and  E,  their  managers  of- 
fered thefe  reafons. 

That 
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That  the  exempting  proteftant  diflenters  from 
ferving  ojffices,  would  rather  eftablifh  occafional  non- 
conformity than  prevent  occafional  conformity,  and 
therefore  increafe,  not  cure,  the  evil  the  bill  was  in- 
tended to  remedy. 

That  the  adl  of  uniformity,  which  eftablifhed  the 
Liturgy  and  practice  of  the  church  of  England^  has 
provided  for  the  fermons  or  iedtures  preached  or 
read  in  the  Univerfities. 

That  thofe  fermons  and  le61:ures  having  been  in 
fach  manner  provided  for,  it  was  not  thought  necef- 
farywhen  the  adpafied  in  the  i6th,  and  in  the  2 2d 
Car.  2.  to  prevent  and  fupprefs  feditious  conventicles 
(in  both  which  a6ls  conventicles  are  defcribed,  as  in 
this  bill)  to  have  any  particular  exceptions  for  them, 
and  yet  they  were  never  by  any  conftruclions  taken 
to  be  conventicles. 

That  the  allowing  an  exemption  to  fuch  as  fhould 
be  prefent  at  the  exercifes  in  the  foreign  reformed 
churches,  would  be  to  open  a  door  for  the  evadino- 
this  law. 

That  the  places  of  governors  of  fome  hofpitals 
are  very  confiderable  preferments,  and  given  as  fuch 
to  the  clergy  of  the  church  of  England,  and  the 
Commons  can  never  confent  by  any  law,  to  let  in 
the  diflenters  to  the  injoyment  of  them. 

The  managers  for  the  Lords  did  maintain  the  al- 
terations made  in  the  bill,  and  theclaufcs  added  to  it. 

The  fubftance  of  what  was  faid  by  your  manao-ers 
was,  that  the  Lords  were  as  defirous  as  the  Commons 
to  prefcrve  a  good  correfpondencc  becwixt  the  two 
houfes. 

That  by  their  agreeing  fo  far  as  they  have  done  to 
this  bill,  they  have  gone  a  great  way  for  the  pre- 
venting the  evil  this  bill  is  intended  to  remedy,  and 
own  it  to  be  a  fcandal  to  religion,  that  perfons  fnould 
conform  only  for  a  place. 

That 
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That  the  Lords  do  not  take  going  to  a  meeting 
to  be  malum  infe,  for  that  the  dilTenters  are  protef- 
tants,  and  differ  from  the  church  of  England  only  in 
fome  little  forms,  and  therefore  tht  Lords  think  lofs 
of  office  a  fufficient  punifliment,  without  an  inca- 
pacity. 

That  it  can  never  be  thought  thofe  of  the  better 
fort  will  be  guilty  of  this  offence,  if  they  are,  they 
lofe  their  offices,  and  lofs  of  office  is  a  fevere  penal- 
ty in  inferior  officers  of  the  cuftoms,  and  excife, 
and  who  have  little  elfe  to  fubfift  on;  in  fhort,  they 
will  be  undone  by  the  lofs  of  their  office ;  and  this 
the  Lords  think  fevere  enough,  without  carrying  it 
much  further  -,  this  is  yet  more  confiderable  in  patent 
places,  which  by  a  common  cuftom  are  bought  and 
fold,    and  are  of  the  nature  of  freeholds. 

That  incapacity  is  too  great  a  penalty,  and  that 
it  is  hard  to  imagine  any  oifence,  that  is  not  capital, 
can  deferve  it. 

That  there  is  no  more  reafonto  puniffi  this  offence 
with  incapacity,  than  to  make  it  felony. 

That  the  diffenters  are  not  obnoxious  to  the  go- 
vernment, as  when  the  corporation  a6l  was  made. 

That  the  molt  confiderable  perfons  of  the  diffen- 
ters are  well  afieded  to  the  prefent  conftitution,  and 
are  hearty  enemies  to  the  Queen's  and  kingdom's 
enemies. 

That  in  fome  corporations  the  Lords  take  the 
eledlion  of  Members  to  fcrve  in  Parliament,  to  be 
only  in  fach  as  are  concerned  in  the  government  of 
them,  as  at  Buckingham,  ^^c.  and  the  Lords  would 
not  by  this  bill  deprive  men  of  their  birthrights. 

That  the  Lords  do  not  think  fit  to  bring  any 
greater  hardfhipsupon  the  Diffenters,  fince great  ad* 
vantages  have  accrued  from  the  A6t  of  Toleration. 

That  the  Diffenters  had  formerly  been  Seditious, 
and  had  appeared  in  open  Rebellion,  they  then  de- 
clared both  againfl  Church  and  State. 

But 
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But  of  late  in  the  greateft  extremity  of  the  churchj 
they  joined  with  her  ;  when  the  Bifliops  were  in  the 
Tower,  the  difienters  fhewed  they  had  no  prejudice  to 
the  church,  and  fo  they  have  continued  to  behave 
themfelves. 

That  the  Lords  did  equally  defire  a  good  corre- 
fpondence  betwixt  the  two  houfes,  and  were  fo  fa- 
tisfiedof  the  neceffity  of  union  at  this  time,  that  they 
thought  all  meafures  fatal  that  might  create  any  di* 
vifions  amongft  proceflants  at  home,  or  give  any 
check  to  the  neceiTary  union  amongft  our  alhes  a- 
broad,  to  the  reformed  religion. 

For  which  reafons,  in  a  time  of  war,  they  thought 
alteration  unneceiliiry,.  and  dangerous,  and  were 
unv/illing  to  bring  any  real  hardiliips  upon  the  dif. 
fenters  at  this  time,  or  give  them  any  caufe  of  jea- 
loufies  or  fears. 

That  the  toleration  hath  had  fuch  vifible  and  good 
effe^ls,  hath  contributed  fomuch  to  the  fecurity  and 
reputation  of  the  church  of  England^  and  produced 
fo  good  a  temper  amongft  the  niffenters,  that  the 
Lords  are  unwilling  to  give  the  leaftdifcreditto  that 
a6l ;  being  fenfible  that  liberty  of  confcience,  and 
gentle  meafures,  are  moft  proper,  and  have  been 
found  moft  effedliual  towards  increafing  the  church 
and  diminiftiing  the  number  of  difienters. 

That  the  Lords  apprehend,  that  fome  parts  of 
thb  bill  by  them  amended,  have  an  air  of  feverity 
improper  for  this  feafon  ;  that  though  there  may  be 
fome  things  to  be  found  fault  with,  yet  a  proper 
time  ought  to  be  taken  to  apply  remedies;  that  the 
attemping  too  hafty  cures,  have  often  proved 
fa.tal. 

That  the  Lords  could  not  conceive,  the  intereft 
of  the  church  and  ftate  were  not  to  be  fupported 
without  this  bill ;  fmce  in  cafe  of  fuch  danger,  and 
neceflity,  this  remedy  muft  have  been  propofed 
before  now,   by  fome  of  thofe  worthy  members  of 

the 
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the  church  of  England^  who  in  fo  many  Parliaments 
fince  the  toleration,  have  ihown  fo  much  zeal  for 
the  national  church  and  government. 

That  the  Lords  think  they  have  fufficientlyfhewn 
their  difliketo  the  pradlice  of  occafional  conformity, 
on  which  they  inflidt  no  lefs  a  punifhment  than  lofs 
of  place,  and  have  confented  likewife  to  a  reafonable 
fine  to  be  laid  on  thofe  who  are  proved  guilty  of  this 
crime. 

The  Lords  cannot  but  conceive,  that  if  this  bill 
did  enad:  nothing  new,  there  would  not  be  fuch  a 
conteft  about  it  *,  that  it  is  plain,  tho'  occafional 
conformity  ought  always  to  have  been  efteemed  a 
crime,  yet  that  the  practice  was  new,  and  the  pu- 
niihment  provided  by  this  law  new  likewife  ;  the 
Lords  therefore  confentto  a  punifhment,  but  would 
proportion  the  penalty  to  the  offence. 

That  the  Commons  give  up  this  argument,  when 
they  propofe  for  new  invented  crimes,  new  invented 
punifhments. 

That  as  the  Commons  need  not  to  be  afhamed  of 
defigns  fo  laudable  as  the  prefervation  of  the  church 
•f  England^  and  monarchy,  fo  the  Lords  conclude 
their  defines  of  fecuring  the  toleration  ad,  the  peace 
and  quiet  of  the  kingdom  at  home,  and  the  intereft 
of  the  nation  abroad,  will  meet  with  a  fair  con- 
ftrudion,  efpecialiy  when  they  hope  the  church 
is  fo  well  fecured  by  her  do6lrine,  by  the  good 
laws  of  the  realm,  and  the  proteftion  of  fo  pious  a 
Queen,  affiRed  by  a  Parhamcnt  fo  well  affeded  to 
the  church  and  ftate. 

That  the  Lords  not  only  allow  the  neceffity  of  an 
eftablifhed  religion,  and  a  national  church,  but  being 
likewife  of  that  national  church,  they  can  never  be- 
wanting  to  thofe  meafures  they  think  proper  to  fe- 
cure  it  •,  and  tho'  by  the  firft  appearance,  the  mem- 
bers of  the  houfe  of  Commons  may  feem,  upon  this 
occafion,  the  moft  zealous  champions  for  the  national 
eftablifhment,  yet  the  Lords  think  the  only  conteft 

between 
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between  them  is,  which  fhall  mod  befriend  and  take 
care  of  the  church  •,  the  one  would  procure  a  hafty 
fettled  fubmifTion,  not  fo  much  to  be  depended  upon, 
the  other  would  obtain  for  her  a  more  gradual  but  a 
fafer  advantage  over  thofe  that  difient  from  her,  the 
fame  end  being  defigned  by  both,  and  only  fome 
difference  in  the  means  to  attain  it. 

That  the  Lords  do  not  well  underftand  the  infe- 
rence, that  as  upon  the  revolution  the  lafl  reign  be- 
gan with  an  a6l  in  favour  of  the  diffenters,  fo  the 
Commons  da  defire  in  the  beginning  of  her  Ma- 
jefty's  reign,  an  act  may  pafs  in  favour  of  the 
church.  The  Lords  conceive,  that  both  reigns  be- 
gan upon  the  fame  bottom  and  foundation  ;  and 
that  as  in  this  reign  her  Majefty  hath  been  pleafed  to 
give  gracious  aifurances  as  to  liberty  of  confcience, 
fo  in  the  laft,  the  church  ever  met  wuth  protedion 
and  fupport. 

That  the  interefl  of  the  Prince  is  to  fupport  the 
church  againil  her  enemies-,  that  it  is  hard,  as  well 
as  untrue,  to  fliy  of  the  diffenters  they  never  wanted 
the  will,  when  they  had  the  power  to  deftroy  the 
church  and  flate  -,  fince  in  the  lad  and  greatell  dan- 
ger the  church  was  expo  fed  to,  they  joined  with  her 
with  all  imaginable  Zealand  fincerity  againftthe  pa- 
pifls,  their  common  enemies,  fhewing  no  prejudice 
to  the  church,  but  the  utmoft  refpedt  to  her  Bifhops, 
when  fent  to  the  tower  -,  and  that  ever  fince  they 
have  continued  to  fhew  all  the  defigns  of  friend- 
lliip  and  fubmifTion,  to  the  government  of  church 
and  flate. 

That  in  truth,  formerly  the  diffenters  had  been 
feditious,  and  in  arms  andoppofition  to  the  ftateand 
church  ;  but  it  was  the  effed:  of  perfecution,  and 
that  even  then,  they  were  open  and  avowed  enemies, 
but  that  toleration  and  tendernefs  had  never  miffed  of 
procuring  peace  and  union,  as  perfecution  had  never 
failed  producing  the  contrary  effeds. 

«  Thirt 
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That  the  Lordscannot  think  the  diflenters  can  pro- 
perly be  called  fchifmaticks,  at  lead  thofe  that  differ 
in  no  cfTential  point;  that  fuch  an  opinion  allowed, 
would  bring  a  heavy  charge  up6n  the  church  of 
England^  who  by  a  law  have  tolerated  fuch  a  fchifm, 
that  connivance  hath  been  ufed  to  fchifmaticks ;  that 
publick  allowance  was  never  given  to  fuch,  and  the 
churchmen  having  allowed  communion  with  the 
reformed  churches  abroad,  profefTing  Calvinifm, 
it  muft  follow,  they  hold  them  not  guilty  of 
fchifm,  or  could  not  allow  communion  with  them. 

That  this  bill  inflifts  a  fecond  punifhment  on  thofe 
who  fled  from  France  for  their  religion  ;  That  they 
fought  a  very  improper  refuge  amongft  thofe  that 
muft  think  them  guilty  of  fchifm,  and  muft  ufe  them 
accordingly  •,  That  this  may  be  ufed  as  an  argument 
to  juftify  even  the  perfecution  in  France :  Why  may 
not  the  roman  catholicks  with  reafon  banifh  thofe, 
that  even  proteftants  can  hardly  endure  amongft 
them,  and  for  whofe  dodrine  and  pradticethey  fliew 
fuch  an  averfion,  that  a  man  muft  forfeit  his  place, 
and  undergo  a  hard  penalty  but  for  entering  once  in- 
to their  congregation  ? 

That  the  Lords  cannot  depart  from  the  claufe  re- 
lating to  the DuUb  and  IValloon  churches  fo  long  efta* 
bliftied  amongft  us,  left  it  ftiould  give  great  difguft 
and  offence  to  our  allies  abroad ;  and  at  the  fame 
time  forfeit  the  greateft  charadler  can  be  given  a 
church,  that  of  tcndernefsand  charity  to  fellow  chri- 
ftians  ;  the  contrary  pradice  being  what  is  fo  much 
abhorred  amongft  roman  catholicks. 

That  tho*  the  Lords  allow.  That  no  man  hath  a 
place  by  birthright,  or  but  few  fuch  examples  in  our 
government,  yet  that  giving  a  vote  for  a  reprefen- 
tative  in  Parliament,  is  the  effential  privilege  where- 
by every  Englijhman  preferves  his  property ;  and  that 
whatfoever  deprives  him  of  fuch  vote  deprives  him  of 
his  birthright. 

Vol.  III.  X  The 
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The  Lords  are  of  opinion,  the  dilTenters  fliould 
have  liberty  of  confcience,  but  agree  to  the  further 
meafures  propofed  by  the  Commons,  to  allow  nei- 
ther dififenters,  nor  occafional  conformifts  any  (hare 
in  the  government ;  but  they  take  this  to  be  the 
great  fecurity  for  the  eftabliflied  religion,  that  all 
who  fie  in  the  houfe  of  Commons  muft  be  church- 
men, and  the  difference  between  a  churchman  chofe 
by  churchmen  and  chofe  by  diflenters  is  only  this, 
that  the  former  will  be  for  ufing  feverer,  the  other 
gentler  means,  for  bringing  the  dififenters  into  the 
church. 

That  the  difagreeing  to  the  claufe  relating  to  work- 
houfes  where  the  poor  were  employed  and  relieved^ 
feems  very  hard,  fince  it  could  never  be  conceived, 
that  thediftributionof  fomeprefbyterian  bread  to  the 
poor,  and  difienting  water- gruel  to  the  fick,  could 
ever  bring  any  prejudice  to  the  church  of  England ; 
efpecially  by  fuch  as  having  no  authority  in  the 
government,  or  profit  by  the  adminiftration  of  fuch 
charities,  gave  them  indifferently  tothofe  of  all  per- 
fwafions. 

Allow  them  charity  to  cover  their  fins,  which 
God  allows  and  commands. 

That  the  Lords  conceived  the  a6l  of  toleration, 
liad  vifibly  proved  to  the  advantage  of  the  church, 
that  even  the  pradlice  of  occafional  conformity  in  a 
few,  as  it  had  done  great  prejudice  to  the  diffenters, 
fo  had  it  added  to  the  reputation  and  authority  of 
the  church  ;  the  diffenters  having  determined  the 
point  againft  themfelves  by  this  pradice,  for  if 
they  can  conform  for  a  place,  much  more  ought 
they  to  do  fo  in  compliance  with  the  law,  and  for  the 
lake  of  unity. 

But  one  or  two  inflances  of  this  in  fo  long  a 
time. 

That  the  Lords  are  of  opinion  the  diffenters 
are  coming  into  the  church,  and  that  nothing  but 

.terrifying 
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terrifying  meafures  and  feverity  can  prevent  the  hap- 
py union. 

•The  main  defign  of  this  bill,  is  to  fecure  the 
church  of  England^  and  in  this  the  Lords  do  per- 
feftly  agree  with  the  Commons,  both  fides  of  the 
houfe  join  in  it  with  equal  zeal ;  and  the  main  point 
of  this  bill  being  the  excluding  all  perfons  from  im- 
ployments  of  truft,  who  join  themftlves  to  any  other 
bodies  for  religious  worfliip,  befides  the  church  of 
England^  the  Lords  do  agree  entirely  with  them 
likewife  in  this  *,  all  the  ditterence  is,  what  further 
penalties  fhould  be  laid,  befides  the  forfeiture  of  the 
imployment,  on  perfons  fo  offending. 

The  Lords  look  on  the  fixing  of  qualifications 
for  places  of  truft  to  be  a  thing  entirely  lodged 
with  the  Icgiflature,  that  without  giving  any  reafon 
for  it,  upon  any  apprehenfion  of  danger,  how  re- 
mote foever,  every  government  may  put  fuch  rules, 
reftraints,  or  conditions,  on  all  who  ferve  in  any 
place  of  truft,  as  they  ftiall  fee  caufe  for  ;  but  pe- 
nalties and  punifhments  are  of  another  nature. 

Dracoes  laws,  by  reafon  of  their  extream  feveri- 
ty, are  faid  to  have  been  writ  in  blood  ;  if  petty 
larceny  were  made  capital,  there  would  be  juft  occa- 
fion  for  cenfure. 

There  ought  to  be  a  proportion  obferved  between 
the  offence  and  the  punifhment ;  and  offences  of  a 
lower  nature  ought  not  to  be  puniftied  more  fe- 
verely  than  offences  of  a  higher  nature. 

Popery  has  been  ever  lookt  on  as  that  which  we 
ought  to  apprehend  and  fear  the  moft,  and  guard 
chiefly  againft,  it  being  our  moft  inveterate,  moft 
reftlefs,  and  moft  formidable  enemy  *,  and  therefore 
there  has  been  always  a  great  difference  put  between 
papift  and  proteftant  diffenters,  how  bad  and  dan- 
gerous foever  they  may  be. 

There  has  been  a  fpirit  of  moderation  eminently 
confpicuous  in  the  whole  progrefs  of  our  legillation, 
with  relation  to  that  religion,  fuitable  both  to  the 
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natural  gentlenefs  of  this  government,    and  to  the 
charity  which  oar  religion  teaches. 

In  the  firft  beginning  of  our  reformation  under 
Edward  the  fixth,  the  acft  of  uniformity  was  con- 
ceived in  terms  fuitable  to  that  moderation. 

(2  ^ff  3  Edw.  6.  ceip.  I.)  Any  clergyman  that 
Ihould  ufe  any  other  manner  of  mafs,  wilfully  Hand- 
ing in  the  fame,  or  that  fhould  preach  againfl  the 
book  of  common  prayer,  for  the  firft  oifence  was 
only  to  forfeit  one  year's  profits  of  any  one  of  his 
fpiricual  preferments,  with  fix  months  imprifon- 
ment  :  Here  was  a  mild  punifhment,  even  of  a 
clergyman  offending,  and  yet  that  was  not  inflided, 
unlefs  he  continued  obftinate. 

By  the  fame  aft,  if  any  of  the  laity  fhould  pro- 
cure or  compel  any  to  ufe  any  other  form  of  wor- 
fhip  in  a  cathedral  or  parilh  church ;  even  for  fo 
publickan  affront  to  theeftablifhed  religion,  he  was 
only  to  be  fined  in  10  /.  or  to  fuffer  three  months 
imprifonment. 

With  this  gentlenefs  was  our  reformation  at  firft 
fet  up  *,  and  tho'  perhaps,  it  may  be  fuggefted,  that 
by  this  mildnefs  papifts  were  fo  favourably  ufed, 
that  they  had  it  foon  in  their  power  to  lay  that 
work  in  the  duft,  and  to  burn  thofe  who  had  ufed 
them  fo  mercifully :  Yet  when  things  were  happily 
re-eflablifhed  by  Queen  Elizabeth^  tho'  the  penal- 
ties were  a  little  heightned,  ftill  the  moderation  of 
that  time  was  eminent. 

A  Clergyman  that  before  for  his  firft  offence,  had, 
forfeited  one  year's  profits,  of  any  one  preferment, 
did  by  the  adt  of  the  Queen  forfeit  one  year  of  all 
his  preferments,  and  the  procurers  or  compellers  of 
ufing  another  form  of  worfhip,  even  in  a  cathedral, 
were  fined  in  an  hundred  marks. 

With  fuch  gentle  methods  was  our  reformation 
at  firft  eftabiiftied  :  And  when  the  many  confpira- 
cies  againft-  the  life  of  that  Qiieen  forced  the  go- 
vernment to  greater  feverities,  yet  in  the  ftatute  of 
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the  twenty  third  of  the  Queen,  the  hearing  of  mafs 
was  indeed  made  more  penal,  one  hundred  marks 
was  fet  for  the  fine,  with  a  year's  imprifonment,  but 
with  this  temper,  that  if  the  perfon  accufed  did  be- 
fore Judgment  fubmit  and  conform,  he  was  to  be 
difcharged;  this  is  the  highefl:  feverity  to  which  our 
laws  have  carried  the  hearing  of  mafs,  and  here  is 
an  eafy  way  provided  toefcapeit.  It  need  not  be  ob- 
ferved  that  the  penalty  of  this  bill  goes  higher,  and 
is  not  fo  eafily  avoided. 

A  papift  convid,  as  foonas  he  conforms  himfelf, 
and  reeceives  the  facrament,  is  immediately  cleared ; 
no  incapacity  lies  upon  him :  But  this  a6l  carries 
that  matter  further,  to  a  year's  incapacity.  A  pa- 
pift that  fhall  relapfe,  and  fall  under  a  fecond  con- 
vidlion,  is  only  convi(5led  over  again,  without  any 
aggravation  of  the  cenfure ;  which  by  this  bill  is 
much  heightened  upon  a  fecond  offence ;  fo  that  the 
penalties  of  this  bill  are  higher  than  any  the  law  has 
laid  on  papifts,  for  affifting  at  the  folemneft  adls  of 
their  religion.  It  is  true,  if  a  papift  fhall  hear  mafs 
with  Ryq  perfons  more  than  thofe  of  his  own  fami- 
ly, he  falls  under  the  penalties  of  this  bill ;  but  all 
that  have  been  abroad,  and  are  acquainted  with  the 
methods  of  that  religion,  even  where  it  acts  in  a 
full  freedom,  know  that  the  practice  of  folitary  maf- 
fes  among  them  is  fo  common,  that  no  man  of  that 
church  is  in  danger  of  falling  under  any  penalty,  for 
having  any  number  about  him  in  the  a6ls  of  their 
worfliip. 

When  the  firft  adt  agalnft  conventicles  paft, 
which  is  the  foundation  of  a  great  part  of  this  bill, 
the  fines  fet  were  fix  months  imprifonment,  to  be 
redeemable  by  five  pounds,  for  the  firft  offence  •,  a 
year's  imprifonment,  to  be  redeemable  by  ten  pounds, 
for  the  fecond  offence  *,  and  banifhment  was  the  pu- 
nifhment  for  the  third  offence. 

The  Lords  difliking  that  feverity,  added  a  claufe 

for  redeeming  that  by  an  hundred  pounds,  and  ap- 
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propriated  the  fine;  the  feverity  of  thefe  pains  did 
not  agree  with  the  temper  o{  EngllJIdmen^  and  the 
a6l  was  not  much  executed  \  fonie  years  after  that, 
a  gentler  a6l  was  made,  the  fines  were  then  fet  at 
five  fhillings  and  ten  fhillings  for  the  firft  and  fe- 
cond  offence  \  but  no  man  could  be  fined  above  ten 
pounds  for  any  offence  againft  that  aft,  except  the 
mafter  of  the  houfe  where  the  conventicle  was  held, 
who  was  to  be  fined  in  twenty  pounds. 

The  feverity  of  this  was  intended  to  force  the 
d: {Tenters  to  petition  for  the  toleration,  that  was 
then  defigned,  and  followed  not  long  after ;  this 
ad-  was  executed  in  Starling's  mayoralty  with  the 
grcateft  feverity,  at  the  time  that  Madam  was  at 
Dover.  Soon  after,  that  pro fecution  was  flackened, 
but  after  the  attempt  made  for  the  exclufion,  thefe 
laws  were  again  executed  for  fome  years,  with  great 
feverity  by  a  popifh  management.  After  they  had 
fet  the  church  againfl  the  diifenters,  then,  according 
to  their  wonted  ads,  they  fludied  to  fet  the  dififen- 
ters  as  much  againft  the  church. 

Whsn  by  fuch  methods  we  were  reduced  to  the 
laft  extremities,  then  was  the  late  King  invited  to 
come  and  deliver  us ;  and  after  he  had  fecured  our 
religion,  our  laws,  and  our  liberties,  he,  by  the  ad 
of  toleration,  which  he  paffed,  quieted  thofe  heats 
that  had  almoft  confumed  us:  Whatever  fome  may 
think,  he  will  be  ftill  reckoned  among  the  greateft 
of  our  Kings;  to  him  we  owed  a  long  continuance 
of  a  flourifhing  time,  even  during  a  great  war,  and 
it  is  to  him  that  we  owe  the  great  happinefs  of  her 
Majefty's  being  now  on  the  throne. 

The  church  has  no  reafon  to  complain  of  the  ef- 
fedsof  the  toleration;  for  as  the  numbers  of  thofe 
who  divide  from  us  do  vifibly  abate  all  over  the  na- 
tion, fo  the  heat  and  fermentation  which  was  raifed 
by  thofe  divifions  is  almoft  entirely  laid,  and  we 
cannot  but  look  on  that  as  a  happy  ftep  towards  the 
jiealing  of  our  wounds. 

I  But 
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But  what  may  we  not  look  for  under  the  reign  of 
fuch  a  Queen  !  Whofe  example,  whofe  virtues,  and 
zeal  give  us  reafon  to  hope  for  a  happy  ftate  of  mat- 
ters in  the  church,  if  undue  feverities  do  nor  again 
raife  new  flames,  and  fet  a  new  edge  on  men's  fpi- 
rits,  which  may  blaft  thofe  hopes,  and  defeat  the 
fuccefs  that  we  might  otherwife  expeft  under  fuch  an 
aufpicious  reign. 

Before  the  aflof  toleration  pafTed,  v/hile  conven- 
ticles were  illegal  and  criminal  aflemblies,  yet  even 
then  a  man  in  office,  that  was  preft^nt  at  them,  was 
only  liable  to  a  fine  of  ten  pounds  :  V/hereas  by 
this  bill,  he  is  liable  to  a  fine  of  an  hundred  pounds 
for  being  prefent  at  them,  though  they  have  now  an 
impunity  by  law :  It  does  not  feem  very  fuitable, 
that  the  fame  action  fhall  be  made  ten  times  more 
penal  after  fuch  an  impunity  is  granted,  than  it  was 
before  the  paffing  that  law,  while  fuch  afTenabhes 
were  illegal. 

This  is  yet  more  extraordinary,  with  relation  to 
the  churches  of  the  foreign  proteflants,  that  were 
taken  care  of  even  in  the  a61;  of  uniformity,  fo  that 
thefe  are  legal  afTemblies,  not  only  tolerated  but  al- 
lowed :  Now  how  unlimited  foever  thelegiflature  is, 
as  to  the  qualifications  necefTary  for  all  that  hold  any 
place  of  truft,  yet  it  feems  contrary  to  all  known 
rules,  to  lay  a  very  heavy  penalty  on  any  adion 
that  is  allowed  by  law. 

A  known  maxim,  with  relation  to  the  lav/s  that 
are  highly  penal,  is,  that  the  words  exprelTing 
the  crime,  ought  to  be  clear,  and  of  a  determinate 
fenfe;  not  liable  to  conftrudlions  and  flretches  : 
Since  the  greatnefs  of  the  penalty  may  prove  an  in- 
ducement to  make  thofe  ilretches,  and  to  carry  them 
far  beyond  what  is  intended.  The  crime  fo  penal 
by  this  bill,  is  to  be  in  a  meeting  with  five  more  than 
the  family,  under  the  pretence  of  religious  worililp. 
Other  than  according  to  the  liturgy  and  pradice  of 
the    church   of  England :    Now  v/e    know    indeed 
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what  the  liturgy  is,  but  it  is  not  fo  eafie  to  tell  what 
the  importance  of  the  word  praclice  may  be,  or  how 
far  that  maybe  carried,  whether  it  is  the  pradice  of 
cathedral  or  parochical  churches,  and  whether  prac- 
tice Ihall  govern  the  liturgy,  as  in  the  not  faying  the 
fecond  fervice  at  the  altar,  or  chriftning  after  the 
fecond  lefTon  ?  and  whether  all  family  prayer,  if  not 
by  the  form  of  the  liturgy,  is  not  condemned  ? 
Though  many  books  for  family  prayers  have  been 
much  recommended  and  commonly  made  ufe  of. 

In  the  country,  few  perfons  of  condition  are  fo 
retired,  as  not  to  have  often  five  more  than  their 
family  within  their  houfes ;  muft  thefe  be  excluded 
from  family  prayer,  if  it  is  not  according  to  the 
liturgy,  and  may  not  even  the  liturgy  prayers,  with' 
out  pfalms  and  lefifons,  be  likewife  included  wfthin 
thefe  words,  or  at  leaft  be  carried  to  that  by  vex- 
atious informers,  and  be  fo  given  by  eafie  juries, 
and  partial  Judges  :  It  therefore  feems  enfnaring  and 
unbecoming  fo  mild  a  government,  as  ours  happily 
is,  efpecially  when  it  is  in  fuch  hands,  to  lay  fo 
heavy  a  penalty  upon  an  offence  fo  dubioufly  ex- 
pre  fifed. 

But  as  the  penalty  feems  excefilve,  and  the  words 
are  of  uncertain  fignification,  fo  the  Lords  do  not 
approve  of  the  application  of  the  funis  to  be  raifed 
by  this  bill,  that  they  fliould  all  go  to  the  informer. 
The  ancient  method  was,  to  give  them  to  the 
crown,  and  to  leave  the  encouraging  informers  to 
the  crown  :  It  was  one  of  thofe  trufi;s  tjiat  were 
lodged  with  the  foverejgn ;  and  fo  the  laws  were  to 
be  executed  feverely  or  more  remifly  as  the  publick 
pccafions  required  -,  but  by  this  bill  all  is  given  to 
the  informer,  one  hundred  pounds  for  the  offence, 
apd  five  pounds  a  day  for  three  nionths,  both  which 
inay  amount  to  five  hundred  and  fifty  pounds. 

For  though  an  oath  muft  be  made  within  ten  days, 
yet  this  not  being  to  be  done  in  open  court,  the 
party  may  not  hear  of  it,  and  if  he  knows  it  to  be 
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falfe  he  may  have  no  regard  to  it,  fo  he  may  let  it 
run  to  the  term  limited  by  the  bill. 

This  nation  has  been  groaning  long  under  falfc 
fwearing,  that  has  been  in  every  corner,  all  fides 
have  had  their  fhare  in  it.  Till  God  pours  out  an- 
other fpirit  upon  us,  one  of  our  chief  fecurities  a- 
gainft  falfe  witncfling,  is,  that  fuch  an  infamy  fol- 
lows it,  efpecially  when  fervants  fwear  againft  their 
maflers,  that  a  fmall  matter  cannot  tempt  even  a  bad 
man,  to  fo  bafe  a  practice  :  But  if  fo  great  a  fum 
were  to  be  the  reward  of  fuch  villany,  it  is  hard  to 
tell  where  it  would  flop. 

A  couple  of  bad  fervants,  difmift  for  ill  pradl ices, 
might  be  tempted,  by  intereft,  as  well  as  revenge, 
to  lay  a  probable  (lory,  and  to  carry  it  through  by 
bold  fwearing  •,  a  great  deal  of  this  fort  was  but  too 
much  praftifed  among  us  twenty  years  ago  ;  and  it 
is  to  be  feared,  that  fuch  a  bill  as  this  would  fet  the 
fame  things  again  on  foot. 

Thofe  who   acquaint  themfelves  with  the  Roman 
hiftorians,  fee  in  them  what  a  fort  of  people  the  De- 
latores   were ;  the  encouraging  them,  efpecially  fer- 
vants againfl  their  maflers,  was  reckoned  among  the 
greateft  reproaches  of  the  worfl  emperors:  but  tho' 
Domitiafi  made  much  ufe  of  fuch  vermin,  it  is  fet  out 
with   great  pomp  and  in  very  lively  expreflions,  as 
the  glory  ofTrajan^s  reign,  that  he  freed  Rome  from 
that  plague,  and  banifhed  all  thofe  infamous  betrayers 
of  their  mailers.     It  is  to  be  hoped,  that  a  reign 
which  God  delights  to  honour,  ITiall  have  no  fuch 
blemifh  cafl  on  it :  And  that  no  encouragement  fhall 
be  given  to  falfe  accufations  and  perjury,  which  the 
Lords  apprehend  might  follow,  if  fo  great  a  reward 
were  offered  as  this  biH  propofes  :  They  think  the 
reward  they  offer  is  enough  to  encourage  honefl  and 
well-minded  men  to  difcover  what  they  may  know: 
And  do  not  think  fit  to  lay  before  themt  emptationSj 
that  may  be  too  ftrong  in  fo  corrupt  an  age. 

'    As 
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As  for  this  occafional  conformity,  the  Lords  do 
not  go  about  to  excufe,  or  to  defend  it  -,  but  they 
who  have   obferved  the  progrefs  of  thefe  matters, 
and  have  born  a  large  fhare  in   thefe  controverfies, 
mud  acquaint  the  Commons,  that  it  is  no  new  prac- 
tice invented  to  evade  the  law :  It  has  been  both  the 
principle  and  praftice  of  fome  of  the  mod  eminent 
among  the  diflenters  ever  fince  St.  Bartholomew's^  in 
the   year    1662.     It   is   known,    that    Baxter  and 
Bates  did  ftill   maintain  it,  and  that  feveral  books 
have  been  writ  about  it :  And  as  the  fierceft  of  the 
diifenters,  who  intended  to  keep  up  a  wall  of  par- 
tition between  them  and  the  church,  have  oppofed 
it  much  ;  fo  that  the  party  of  difientcrs  that  came 
neareft  the  church,  and  of  whom  the  greateft  num- 
bers have  come  over  to  it,  were  thofe  that  pleaded 
for  it.     Nor  is  it  a  certain  inference,  that  becaufe  a 
man  receives  the  facrament  in  the  church,  he  can 
therefore  conform    in  every  other  particular  ;  the 
office  of  the  communion,  is  certainly  one  of  the 
brighteil  and  bed  compofed  of  any  that  ever  was  in 
the  church  of  God  :  The  little  exceptions  that  lay 
to  the  pofture,  were  fo  fully  cleared  by  the  rubrick 
that  is  added,  that  it  is  indeed  a  wonder  how  any 
perfon  (liould  except  to  any  thing  in  the  whole  office. 
But    it  does  not  neceflarily  follow,    that  therefore 
every  man  who  is  fatisfied  with  this,  fhould  be  like- 
wife  fatisfied  with  every  other  part  of  conformity. 
There  was  a  very  learned  and  famous  man  that  lived 
at  Salijhury^  Mr.  Tombs^  who  was  a  very  zealous 
conformift  in  all  points  but  one,  infant   baptifm ; 
fo  that  the  receiving  the  facrament,  does  not  necef- 
farily  import  an  entire  conformity  in  every  other 
particular  ;  no  more  than  a  m^n  who  can  fubfcribe 
to  the  two  firft  articles  of  our  religion,  that  are  indeed 
the  main  ones,  and  contain  the  do6lrine  of  the  Trinity, 
and  the  incarnation  and  fatisfadion  of  Chrift,  is  by 
thrt  concluded  to  afient  to  the  reft  of  the  thirty  nine  ; 
the  diflenters  agree  to  the  firft,  but  refufe  fome  of 
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the  laft  :  This  is  likewife  to  be  remembred,  that 
after  St.  Bartholomew^  in  1662,  occafional  confor- 
mity was  a  ftep  that  carried  many  much  further  ; 
from  occafional  conformity  it  grew  to  a  conftanr  con- 
formity, if  not  in  theperfons  themfelves,  yet  in  their 
children  *,  fo  the  Lords  now  fee  fome  defcended  from 
occafional  conformilts,  efpoufe  the  caufe  of  the 
church  with  much  zeal. 

For  thefe  reafons  the  Lords  do  conceive  the 
penalties  in  this  bill  to  be  excefTive,  and  unrea- 
fonable. 

As  to  the  amendment  in  the  preamble  : 

The  Lords  have  reafon  to  infift  on  it,  becaufe  the 
words   left  out  by  them  relate  to  another  claufc^ 
which  they  think  ought  not  to  ftand  in  the  bill. 
But  that  is  not  all. 

The  words  left  out  in  this  amendment  contain  a 
propofition,  which  they  cannot  afTent  to  as  true  : 
For  as  the  law  Hands,  every  perfon  to  be  admitted 
to  any  office,  is  not  obliged  to  be  conformable  or 
receive  the  facrament  •,  Officers  of  inheritance,  foreft 
Officers,  non  commiffion  Officers  in  the  fleet,  and 
many  others,  are  under  no  fuch  obligation. 

The  managers  of  the  houfe  of  Commons  them- 
felves, feem  to  admit  the  words  too  general  to  be 
maintained  in  ftriftnefs,  and  therefore  they  have  la- 
boured to  qualify  them  by  conftruflion  ;  that  is  ah 
expedient  which  muft  be  reforted  to,  when  untrue  or 
irnproper  words  happen  to  be  found  in  a  law  al- 
ready made  ;  but  when  a  law  is  making,  ic 
has  not  been  ufual  to  contend  for  keeping  in 
words  which  are  plainly  liable  to  exception,  efpe- 
cially  in  a  cafe  where  the  claufe  is  unnecefTary,  and 
the  preamble  fufficiently  expreffes  the  defign  of  the 
law  without  it. 

The  Loi-ds  infift  on  their  amendment,  which  leaves 
out  the  words  relating  to  the  corporation  acl. 

They 
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They  fay  it  cannot,  be  difputed  but  that  the  tefl 
a6l  extends  to  all  the  confiderable  offices  and  Imploy- 
ments,  in  which  the  fecurity  of  the  government  may 
be  concerned. 

That  law  was  made  when  the  kingdom  was  un- 
der a  juft  apprehenfion  of  danger  to  the  church  ; 
and  the  expedient  agreed  upon  as  mod  likely  to  fe- 
cure  her,  was,  the  placing  all  the  confiderable  of- 
iices  in  the  hands  of  her  members;  fo  that  the  defign 
of  the  tefl  adl  is  the  fame  with  that  of  this  bill. 

Experience  has  juftified  the  meafures  taken  by 
that  law,  and  there  has  been  no  complaint,  that 
it  was  not  extenfive  enough  as  to  the  feveral  forts 
of  offices. 

To  encounter  a  pradlice  which  is  fuppofed  may 
be  made  ufe  of  to  elude  the  true  defign  of  the  tell: 
aft,  the  Commons  have  propofed  by  this  bill  to 
redrain  abfolutely  perfons  in  office  from  going  to 
meetings;  and  the  Lords  agree  with  them  fo  far  as 
relates  to  all  manner  of  offices  comprehended  in  the 
tell  a(5l,  which  the  Lords  think  is  the  right  meafure 
to  go  by. 

All  offices  which  relate  to  magiftracy  (as  well 
within  corporations  as  without)  are  manifeflly  com- 
prehended in  the  tell  ad ;  and  therefore  the  Lords 
have  wondred  to  hear  the  managers  of  the  houfe  of 
Commons  argue,  that  it  is  of  confequence  to  fecure 
the  magiftracy  of  the  corporations  in  the  hands  of 
church-men,  or  to  affirm,  that  if  this  amend- 
ment was  agreed  to,  diffenters  may  let  themfelves  into 
the  government  of  corporations ,  fince  it  is  diredlly 
otherwife. 

The  corporation  aft  was  made,  when  the  king- 
dom was  juft  delivered  from  a  long  ufurpation, 
and  was  principally  founded  on  reafons  peculiar  to 
that  time. 

Indeed  nothing  but  fo  extraordinary  a  junfture 

could  have  e^^cufed    the  placing  fuch  extravagant 

'  powers 
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powers  in  the  hands  of  the  CommifTioners  appointed 
by  that  ad. 

Part  of  that  aft  has  been  repealed,  and  there  was 
no  great  regard  had  to  it,  at  the  time  when  a  more 
efFedlual  fecurity  was  given  to  the  church  by  the 
teft.  The  Lords  go  not  about  to  weaken  the  force 
of  the  corporation  ad,  but  think  it  not  reafonable  to 
extend  the  penalties  of  this  bill  to  the  general  and 
uncertain  words  of  that  law. 

The  managers  of  the  Commons  fay,  the  words 
of  the  teft  ad  are  as  general  as  thofe  of  the  corpo- 
ration ad  ;  if  fo,  we  feem  to  be  contending  about 
nothing  *,  fince  how  general  foever  the  words  of  the 
teft  ad  are,  the  Lords  have  agreed  they  fhali  ftand 
in  the  bill. 

The  words  in  the  teft  ad  are  univerfally  under- 
flood;  no  doubt  remains  to  what  offices  and  per- 
fons  it  extends ;  it  is  not  fo  as  to  the  corporation 
ad  J  the  uncertainty  of  the  words  in  that  law,  de- 
termines the  Lords  to  think  they  ought  not  to  be 
the  defcription  of  the  perfons  to  whom  the  bill 
fhould  reach. 

They  think  themfelves  obliged  to  be  more 
cautious  in  this  matter,  becaufe  the  bill  now  de- 
pending does  not  only  concern  thofe  who  fhall  for 
the  future  come  into  offices,  but  fuch  as  are  at  pre*- 
fent  poiTefled  of  them. 

In  corporations  there  are  many  offices  of  a  private 
and  inferior  nature  ;  fome  have  been  obtained  by 
purchafe,  fome  by  long  fervices ;  and  men  have  at- 
tained to  others  in  courfe  ;  fome  of  thefe  are  free- 
holds, many  of  them  the  whole  fubfiftence  of  families, 
and  perhaps  have  been  enjoyed  many  years,  under 
an  obedience  to  all  fuch  terms  as  the  law  now  in  be- 
ing has  prefcribed.  And  the  Lords  think  it  hard 
to  difturb  men  in  their  freeholds  and  polTeffions  by 
new  laws,  unlefs  the  cafe  be  fuch,  that  the  fecurity 
of  the  government  does  appear  to  be  manifeftly  con- 
cerned.    Where  that  does  appear,  the  Lords  can 

fatisfy 
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fatisfy  themfelves  in  dilpenfing  with  private  confide- 
rations  ('as  is  feen  by  what  they  have  agreed  to  in 
this  bill)  but  they  can  not  go  further. 

The  Lords  look  on  the  penalties  in  this  bill,  as  it 
was  framed  b  y  the  houfe  of  Commons,  to  be  very 
excefTive,  and    fuch  as  bear  no  proportion  to  the  of-- 
fence,   and  therefore  they  cannot  agree  to  them. 

The  pra6lice  of  occafional  conformity  is  not  new, 
it  is  almoft  of  the  fame  date  with  the  aft  of  uni- 
formity j  it  has  been  a  known  difpute  among  the 
dilTenters,  and  vindicated  in  print  by  fome  of  them, 
and  pradlifed  by  many  of  them,  who  had  no 
thoughts  of  offices,  and  has  been  a  means  of  bringing, 
feveral  perfons  entirely  from  meetings.  The  ob- 
je6lion  to  their  practice  by  thofe  of  the  chuich  of 
England^    has  been  but  of  late. 

The  Lords  do  not  go  about  to  juftify  men  who 
can  come  fo  far  towards  uniting  with  the  church, 
and  yet  will  ftop  there,  any  more  than  they  do  to 
juflify  any  other  of  the  points  upon  which  the  dif- 
fenters  continue  their  feparation. 

And  fince  there  is  reafon  to  apprehend,  that  fuch 
a  liberty  as  this  may  be  pre  verted  to  the  eluding  the 
law,  the  Lords  have  agreed  to  reOirain  it. 

They  are  willing  to  make  it  impoflible  for  fuch 
men  to  keep  in  offices,  becaufe  hyprocrites  would 
make  ufe  of  fuch  a  liberty  •,  but  they  are  not  willing 
to  ruin  perfons  utterly,  on  account  of  apradlice,  that 
many  well-meaning  men  have  been  and  may  be  led 
into,  and  which  they  think  tends  naturally  to  bring 
them  over  entirely  to  the  church. 

The  penalty  of  100/.  and  5  /.  a  day,  and  that 
whole  fum  given  to  the  imformer,  the  Lords  think 
a  dangerous  temptation  to  perjury. 

Our  law  has  branded  informers  with  the  hardeft 
charafter ;  troublefome  perfons,  who  grievoufly 
charge,  vex  and  difturb  the  Commons,  this  is  the 
defcription  the  law  has  given  of  them. 

Judges 
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Judges  muft  incourage  thefe  fort  of  men  accord- 
ing to  the  terms  of  the  laws  when  made  •,  bat  legi- 
flators  when  they  areconfidering  of  laws  to  be  made, 
muft  fpeak  of  thefe  men  as  they  are. 

So  great  a  temptation  will  make  the  innocent  al- 
moft  as  infecure  as  the  guilty. 

Experience  fhewed  this  in  the  inftances  of  fome 
of  the  moft  acflive  informers  in  profecuting  diflenters 
on  the  adis  againft  conventicles ;  who  were  convi6b- 
ed  of  perjuries  againft  many  perfons,  though  there 
the  temptation  was  nothing  comparable  to  what  it 
would  be,  if  thefe  penalties  fhould  ftand. 

And  though  the  Commons  have  yielded  to  the 
Lords  amendments,  that  two  witnefTes  fhall  be  ne- 
cefTary,  and  that  the  time  of  profecution  fhall  not 
be  left  indefinite  ;  yet  that  will  not  be  fufficient, 
for  both  thofe  things  were  provided  for  in  the  con- 
venticle afl:. 

And  though  the  Commons  have  alfo  yielded  to 
fhorten  the  time  for  the  profecution,  yet  the  penalty 
may  ftill  amount  to  a  very  great  fum,  for  the  five 
pounds  a  day,  may  go  on  for  three  months. 

The  punifhment  of  a  total  incapacity,  is  the 
heavieft,  next  the  lofs  of  life,  and  yet  it  is  to  be  in- 
fiided  for  the  firft  offence. 

The  word  imployment  is  more  general  than  any 
word  the  teft  a6t  has,  fuch  punifhment  ought  only 
to  be  for  a  crime  of  the  higheft  nature  ;  and  yet  go- 
ing to  a  meeting  is  no  crime,  as  the  law  now  ftands, 
nor  will  it  be  a  crime  in  any  man  who  is  not  in  of- 
fice, when  the  bill  is  pafTed  into  a  law. 

The  Lords  agree  to  that  part  of  the  penalty 
which  anfwers  the  vifible  defign  of  the  bill,  by 
making  the  going  to  a  conventicle  to  be  forfeiture 
of  office.  To  go  further,  to  ruin  mens  eftates,  to 
make  them  infamous  (for  what  can  be  more  in- 
famous than  fuch  adifabilityj  they  think  is  to  exceed 
all  bounds. 

The 
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The  managers  for  the  Commons  fay,  there  are 
greater  penalties  in  other  laws-,  it  does  not  appear 
by  any  inftances  which  have  been  given.  Thefe 
penalties  are  much  heavier  than  in  mofl  of  the  Jaws 
about  religion.  But  if  that  were  true,  what  is  to  be 
inferred  from  thence,  if  the  crimes  be  not  the  fame 
in  the  heinoufncfsof  their  natures  ?  Juftice  and  good 
policy  require  there  fhould  be  fome  proportion  be* 
tvveen  the  offence  and  the  punifhment. 

The  Lords  have  quite  another  confideration  of 
the  penalties  in  this  bill,  and  thofe  of  the  teft  aft. 

In  the  prefcnt  cafe,  an  innocent  man  has  only  a 
fort  of  negative  proof  to  defend  him  from  falfe  wit- 
nefTes,  whomay  chufe  to  afiign  fucha  time  and  place 
for  the  fa6b,  as  they  know  the  party  can  be  lead 
likely  to  defend  himfelf. 

Whereas  in  the  cafe  of  the  teft  aft,  the  man  who 
refolves  to  obey  the  law,  which  is  to  fubfcribe  the 
declaration,  and  receive  the  facramenr,  has  not  only 
the  liberty  to  choofe  his  own  witnelfes  of  his  receiv- 
ing the  facrament,  and  atteftation  of  the  Minifter 
who  officiates  ;  but  the  whole  is  put  upon  record  : 
So  that  when  a  man  has  complied  with  the  law, 
he  is  beyond  all  poflTibility  of  fuffering  by  a  falfe 
accufation. 

There  feems  to  be  no  occafion  here  to  increafe  the 
punilhment  upon  a  fecond  offence,  for  it  does  not 
depend  upon  the  former,  as  in  moft  cafes,  where  the 
penalty  is  increafed  for  the  fecond  offence  -,  for  when 
the  office  is  gone,  the  perfon  is  under  no  legal  re- 
ilraint  from  going  to  conventicles. 

If  he  obtains  a  new  ofBce,  he  brings  himfelf 
at  the  fame  time  under  the  reach  of  this  law,  upon 
a  new  account ;  and  if  he  offends  again,  he  will 
lofe  that  office,  befides  incurring  the  pecuniary  pe- 
nalty. 

The  provifo,  which  is  to  qualify  the  incapacity, 

is  made  fo  very  hard,  that  it  is  a  new  inftanceof  the 

grear  feverity  of  the  bill.     A    man    to  fet   himfelf 

I  right 
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right  again,  muft  take  more  publick  Ihame  to  him* 
felt,  than  the  ievereft  laws  againil  papifts  require,  to 
difcharge  all  the  penalties  and  incapacities  of  a  po* 
pilh  recufant  convld,  as  appears  plainly  by  peru- 
fing  the  feveral  ads  relating  to  that  matter  ;  and  the 
Lords  will  alway  be  tender  of  putting  greater  hard- 
fhips  on  proteftant  difienters  than  papifts* 

That  no  comparifon  ought  to  be  made  between 
the  penalties  the  law  had  laid  upon  papifts  for  hold- 
ing of  offices  of  truft,  without  taking  the  teft  and 
receiving  the  facrament,  and  the  penalties  to  be  laid 
upon  occafional  conformity,  for  holding  their  offices 
after  they  have  been  at  a  conventicle. 

This  difference  of  punifhment,  that  ought  to  be 
obferved  between  thefe  two,  is  not  upon  the  account 
that  the  errors  of  the  one  are  much  greater  than  the 
errors  of  the  other,  how  true  foever  that  is,  but  be- 
caufe  the  one  depend  upon  a  foreign  power,  and  are 
fubjedt  to  it  *,  fo  the  nation  is  really  in  danger  if  fuch 
men  ffiould  hold  imployments,  who  muft  be  looked 
on  as  publick  enemies,  and  as  perfons  who  receive 
directions  from  an  authority  that  we  are  fare  is  ever 
contriving  our  ruin  -,  but  no  fuch  danger  can  be  ap- 
prehended from  men  who  have  no  other  ftrength 
than  what  they  have  among  our  felves,  which  we  are 
fure  can  no  way  be  compared  to  the  ftrength  of  the 
eftabliftied  church. 

As  to  the  occafional  conformity,  it  will  appear 
no  fuch  formidable  thing,  if  we  confider  what 
the  fenfe  both  of  the  church  of  England^  and  of 
the  church  of  Rome  was,  of  this  matter,  upon  other 
occaftons. 

In  the  beginning  of  Queen  Elizahelb's  reign,  the 
reformation  and  the  liturgy  were  put  on  a  foot,  to 
bring  over  the  whole  nation,  that  had  then  a  leaven 
of  popery,  to  concur  in  it  ;  it  had  this  .^ffed,  all 
the  papifts  of  England  came  to  church,  and  were 
Vol.  hi.  y  occafional 
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occafional  conformlfts  :  Yet  the  church  of  England 
was  not  uneafy  at  this  ;  they  complained  of  no  dan- 
ger from  it.  But  who  was  fenfible  of  it  ?  It  was  the 
Pope,  and  he  was  in  the  right,  as  to  his  own  interefl ; 
for  he  faw  what  in  time  that  occafional  conformity 
would  grow  to,  and  therefore  he  put  a  flop  to  it, 
and  by  a  Bull  condemned  it.  And  indeed  xht  church 
o^  Rome  has  fliewed  by  the  methods  of  all  their  mif- 
fions,  that  they  apprehend  no  danger,  but  great  ad- 
vantage, from  any  ftep  of  the  occafional  conformity 
of  proteflants.  They  accept  of  any  thing,  and  en- 
courage every  thing  of  that  kind  ;  and  we  have  all 
feen,  by  the  fatal  effeds  of  their  pra6tice,  that  they 
are  in  the  right,  and  gain  their  ends  by  it. 

As  for  the  claufes  about  the  foreign  proteftants, 
there  is  great  reafon  to  give  them  all  juil  incourage- 
ment  •,  for  as  they  have  brought  among  us  many  new 
manufactures,  fo  they  have  carried  them  fo  far,  that 
of  late  years  we  have  exported  to  the  value  of  a  mil- 
lion of  woollen  manufactures,  more  than  was  done  in 
King  Charleses  reign,  before  they  came  among  us  ; 
and  the  putting  them  under  apprehenfions  or  difcou- 
ragements,  may  be  a  means  to  drive  them  to  a  coun- 
try where  they  are  fure  of  an  entire  liberty. 

The  book  that  goes  under  the  Name  of  Mr.  De 
Wit  fhews,  that  the  Dutch  reckon,  that  the  woollen 
manufadlures  can  never  have  fuch  a  fettlement  among 
us  as  with  them,  becaufe  they  who  muftwork  them, 
cannot  have  fo  entire  a  Liberty  of  confcience  here 
as  there  :  We  have  felt  the  happy  effeds  of  the  li- 
berty granted  them  in  the  lad  reign,  and  it  is  to  be 
hoped,  that  nothing  will  be  done  in  this  to  impeach 
that,  or  to  raife  apprehenfions  and  fears  in  the  minds 
of  men  that  are  fo  ufeful  to  us,  in  the  moft  impor- 
tant article  of  our  trade. 

As  to  the  claufe  concerning  univerfitles,  v/e  are 
not  to  confider  the  danger  they  may  be  in  uder  our 
prefent  circumilances,  but  what  may  happen  in  ano- 
ther ftate  of  things.     Ic  is  not  fo  long,  fince  we  faw 

what. 
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wh '-  advantages  were  like  to  be  taken  againft  thofe 
leurneci  bodies,  if  there  had  been  fuch  a  law  to  fur- 
nifli  thofe  that  were  troubling  them  v/ithout  any  rea- 
fon  or  pretence,  with  rhe  handle  that  this  bill  might 
have  given  them  without  this  claufe  ;  and  therefore 
the  Lords  think  they  are  too  much  indebted  to 
thofe  great  foundations,  not  to  take  care  of  them^ 
and  think  themfelves  bound  to  fecure  them, 
even  from  remote  and  pofTible  dangers  ;  befides  that, 
the  Vice-Chancellor  and  Heads  of  houfes,  being 
men  often  of  great  dignities  and  preferments,  may 
by  a  fevere  profecution  be  ruined,  unlefs  fecured  by 
a  claufe. 

As  for  the  claufe  concerning  thofe  focieties  that  are 
engaged  in  taking  care  of  the  poor  ;  the  nation,  and 
this  city  in  particular,  has  feen  fuch  good  effedls  of  their 
care  and  induftry,  that  it  cannot  feem  reafonable  to 
put  any  difcouragement  upon  them.  How  many 
poor  children  do  they  take  care  of  ?  They  are  by 
their  means  clothed  and  taught,  and  bound  out  to 
trades  ;  and  if  fome  milled  people  join  their  aflill- 
ance  and  charity  to  fo  great  a  work,  iliall  they  be 
hindered  from  it,  or  punifhed  for  it,  if  they  have  been 
fo  far  miftaken  as  to  be  at  a  conventicle  ?  But  this 
claufe  has  no  relation  to  endowed  hofpitals  which  are 
under  peculiar  ftatutes,  and  to  which  none  of  thefe 
people  have  any  accefs  :  The  law  has  taken  care  of 
thefe,  and  fecured  them  -,  and  this  claufe  relates  on- 
ly to  free  and  voluntary  focieties,  for  fuch  charities, 
which  the  Lords  do  not  think  fit  to  put  any  reftraints 
upon,  or  to  bar  any  from  coming  into  them. 

The  managers  for  the  Commons,  by  way  of  re- 
ply to  thefe  arguments  urged  by  your  managers, 
laid, 

That  feveral  of  the  Lords  arguments  were  againfl 
the  bill. 

That  the  Lords  had  agreed  to  the  greater  part  of 
this  bill,  and  therefore  fhould  confine  themfelves, 
and  fpeak  only  to  their  own  amendments. 

Y  2  That 
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That  no  time  could  be  more  feafonable  for  this 
bill,  than  the  prefent ;  becaufe  the  church  was  now 
in  no  danger  of  popery,  or  of  fanaticifm.  :  But  good 
laws  are  to  be  made  for  pofterity,  and  may  be  ob- 
tained moil  eafily  in  the  beft  reigns. 

That  the  Right  of  election  of  Members  to  ferve 
in  Parliament,  is  in  thofe  that  are  concerned  in  the 
government  of  corporations,  and  if  they  fhould  by 
this  bill  be  turned  out  of  their  imployments,  and 
confequently  lofe  their  votes  in  the  eledions  ;  yet  it 
cannot  be  faid,  they  lofe  their  birthrights,  becaufe 
no  man  is  born  a  magiftrate. 

That  the  Commons  penalty  bears  a  juft  propor- 
tion to  the  oifence,  and  that  all  above  one  hundred 
pounds  is  for  an  obftinate  perfifting  in  the  crime. 

That  the  offender  cannot  be  guilty  through  in- 
advertency, he  muft  offend  knowingly  and  wil- 
lingly. 

That  the  teft  a6l  gives  five  hundred  pounds,  a 
much  greater  penalty  than  that  in  this  ad,  to  the 
informer  ;  befides  that  aft  brings  the  offender  under 
very  great  difibilities. 

That  an  innocent  man  is  no  more  fecure  under 
the  teft  aft,  than  under  this  bill  ;  the  queftion  mull 
be  always  upon  his  afting  or  not  afting,  which  does 
not  depend  upon  the  record  ;  and  a  very  violent 
Prcfecution  has  been  known  within  a  few  years 
againfl  an  Alderman  of  IVorcefter^  a  conflant  con- 
formiit,  only  upon  a  nicety,  and  where  there  has 
been  no  fault  in  the  party. 

That  the  tryal  muft  be  by  a  jury,  not  in  a  fum- 
mary  way  before  a  Juftice  of  the  peace,  as  in  fome 
of  our  penal  laws. 

That  it  was  very  plain,  good  proteftants  might 
be  affefted  by  profecutions  upon  the  tefl  aft. 

Then  their  managers  left  the  bill  with  the  Lords, 
and  faid,  they  hoped  the  Lords  would  not  let  the 
publick  lofe  the  benefit  of  fo  good  a  law. 

Tiien 
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Then  the  firfc  amendment  made  by  the  Lords  in 
I  ft  fkin,  14th  line,  after  [fcrupulous]  read  [to] 
15th  line,  leave  out  from  ['3£;^d'r^^j]  to  [feveral^  in 
the  30th  hne,  was  read. 

After  debate,  the  queftion  was  put,  whether  this 
houfe  fhall  adhere  to  this  amendment  ? 

It  was  refolved  in  the  affirmative. 

Then  the  2d  amendment,  {viz,)  ift  fkin,  30th 
line,  leave  out  [fuch.'] 

After  debate,  the  queftion  was  put,  whether  this 
houfe  fliall  adhere  to  this  amendment  ^ 

It  was  refolved  in  the  affirmative. 

Then  the  amendment  in  the  2d  fkin,  4th  line 
(viz.)  leave  out  from  [family^  to  [Jhall]  in  the  17th 
line  being  read  : 

After  debate,  the  queftion  was  put,  whether  this 
houfe  fhall  adhere  to  this  amendment  } 

It  was  refolved  in  the  negative. 

Then  the  amendment  ift  line,  leave  out  [one 
hundred  pounds^  and  five  pounds  for  every  day  that  any 
fuch  perfon  fhall  continue  in  the  execution  0^  fuch  office 
or  imployment]  and  read  [twenty  pounds  to  he  divided 
into  three  parts,  one  third  part  to  the  ^een^  one  other 
to  the  poor  of  the  parifh  where  the  offence  fhall  he  com- 
mitted^ and  one  third  part  to  the  informer.'] 

The  queftion  was  put,  whether  this  houfe  fhall 
adhere  to  this  amendment  ? 

It  was  refolved  in  the  affirmative. 

Then  the  amendment  in  the  3d  fkin,  4th  line,  leave 
out  from  [aforefaid]to  the  end  of  the  bill,beingalfo  read : 

After  debate,  the  queftion  was  put,  whether  this 
houfe  fhall  adhere  to  this  amendment  ? 

It  was  refolved  in  the  affirmative. 

Then  the  next  amendm.ent  claufe  (5)  concerning 
proteftant  diffenters,  being  compellable  to  hold  any 
offices,  ^c.  being  read  :  ^^ 

The  queftion  was  put,  whether  this  houfe  Ihall 
adhere  to  this  amendment  ? 

It  was  refolved  in  the  affirmative, 

Y  3  Then 


32$  Parliamentary       A.  1702. 

Then  the  claufe  (C)  being  read  (relating  to  the 
univerfity  fermons.) 

It  was  agreed  to  adhere  to  this  claufe. 

The  claufe  [D)  being  read  (relating  to  the  French 
churches  allowed  of.) 

It  was  agreed  to  adhere  to  this  claufe. 

The  claufe  (E)  being  alfo  read  (relating  to  the  go- 
vernors of  hofpicals,   &c.) 

If  was  agreed  to  adhere  to  this  claufe. 

Die  Luncs^  25  JanuarH,   1702. 

The  houfe  being  moved,  to  take  into  confidera- 
tion  what  method  is  to  be  ufed  in  returning  to  the 
houfe  of  Commons  the  bill,  intituled,  ^n  A^  for 
fr eventing  Occafional  Conformity^  fince  the  Lords  ad- 
hering to  mod  of  their  amendments  after  the  free 
conference  :  It  is  ordered  by  the  Lords  fpiritual  and 
temporal  in  Parliament  afifembled,  that  the  Lords 
Committees  who  were  the  managers  of  the  free  con- 
ference on  that  bill,  do  meet  to-morrow  at  ten  a  clock 
in  the  forenoon,  and  fearch  precedents  relating  to  this 
matter  and  report  to  the  houfe. 

Die  Veneris^  29  Januarii^  ^yoi. 

The  Lord  Steward  reported  from  the  Lords 
committees  to  infped  the  journals,  in  relation  to  de- 
livering bills  to  the  Commons,  after  the  Lords  ad- 
hering to  their  amendments  : 

That  their  Lordffiips  find,  it  is  to  be  delivered  at 
a  free  conference,  fometimes  with,  and  fometimes 
without  reafons. 

Then  feveral  ptecedents  were  read  out  of  the 
journal. 

After  which,  it  was  agreed  to  deliver  the  bill  at  a 
free  conference. 

Then  the  Lords  amendment  {viz,)  2d  flcin,  4th 
line,  leave  out  from  [/"^/Ti//);]   to  [/haW]  in  the  15th 

line. 
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line,  to  which  the  Lords  had  not  adhered,  being 
read,  and  debate  thereupon. 

The  queftion  was  propofed,  whether  this  houfe 
fhall  agree  with  the  Commons,  that  the  claufe  now 
read  do  fland  part  of  the  bill. 

Then  the  previous  queftion  was  put,  whether 
this  queftion  fhall  be  now  put  ? 

It  was  refolved  in  the  affirmative. 

The  the  main  queftion  was  put,  whether  this 
houfe  fhall  agree  with  the  Commons,  that  the  claufe 
read  do  ftand  part  of  the  bill  ? 

It  was  refolved  in  the  affirmative. 

A  meftage  was  fent  to  the  houfe  of  Commons  by 
Sir  John  Hoskyns  and  Sir  Robert  Legard,  to  defire 
a  free  conference  on  Monday  next,  at  one  a  clock  in 
the  Painted  chamber,  upon  the  fubjed  matter  of  the 
laft  free  conference,  relating  to  the  bill  for  prevent- 
ing occafional  conformity. 

The  mefiengers  fent  to  the  houfe  of  Commons 
return  anfwer,  that  the  Commons  agree  to  a  free 
conference  as  defired. 

Die  Luncd^  i  Fehruarii,  1702. 

The  Commons  being  come  to  the  free  conference, 
the  managers  names  were  read,  and  the  Lords  went 
to  the  free  conference  •,  which  being  ended,  the 
houfe  was  refumed,  and  the  Lord  Steward  reported, 
that  the  Lords  had  attended  the  free  conference  as 
commanded,  and  delivered  the  bill  to  the  Com- 
mons, and  acquainted  them,  that  the  Lords  had  re- 
ceded from  one  of  their  amendments,  and  adhered 
to  all  the  reft. 

The  bill  as  it  then  flood  is  as  follows. 


y  4  ^^ 
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An  A5i  for  preventing  Occafional  Conformity, 
(as  it  was  amended  and  agreed  to  by  the 
Lords.) 

AS  nothing  is  more  contrary   to  the  profefTion 
of  the  chriftian  religion,  and  particularly  to 
the  dodrine  of  the  church  of  England^  than  perfe- 
cution   for  confcience  only  ;     in  due   confideration 
whereof,  an  a6l  pafied  in  the  firfl  year  of  the  reign 
of  the  late  King  William  and  Queen  Mary^  of  glo- 
rious memory,  intituled.  An  aEl  for  exempting   their 
Majefties  proteftant  fuhjecis  diffenting  from   the  church 
of  England,  fro7n    the    penalties    of   certain  laws  ; 
which  adt  ought  inviolably  to  be  obferved,  and  eafe 
given  to  all  confciences  truly  fcrupulous :    But  ne- 
verthelefs,  whereas  feveral  perfons  diffenting  from 
the  church,  as  it  is  by  law  eftablifhed,  do  join  with 
the  members  thereof,  in  receiving  the  facrament  of 
the  Lord's  fupper,  to  qualify   themfelves   to   have 
and  enjoy  offices   and  employments,  and  do  after- 
wards refort  to  conventicles  or  meetings,  for  the  ex- 
ercife  of  religion,  in  other  manner  than  according 
to  the  liturgy   and  practice  of  the  church  of  Eng- 
land^ which  is  contrary  to  the  intent  and  meaning  of 
the  laws  already  made  :  Be  it  therefore  enadted  by 
the  Queen's  moll   excellent  Majefty,  by  and   with 
the  advice  and  confent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons  in  Parliament  affembled, 
and  by  authority  of  the  fame,   that  if  any  perfon  or 
perfons,  after  the  firil  day  of  March^  which  fhall 
be  in  the  year  of  our  Lord  one  thoufand  feven  hun- 
dred  and  two,  either  Peers  or   Commoners,    who 
have  or  fhall  have  any  office  or  offices,    civil  or  mi- 
litary, or  receive  any  pay,  falary,  fee  or  wages,  by 
reafon  of  any   patent  or  grant  from  her   MajeHy, 
or  ffiall  have  any  command   or  place  of  truft  from 
or  under  her  Maieily,  or  from  any  of  her  Maje- 

fty's 


A.  1702.  DEBATES.  329 

fty's  predecefibrs,  or  by  her  or  their  authority,  or  by 
authority   derived    from    her  or  them,    within  the 
kingdom  of  England,  dominion  of  Wales ^  or  town 
of  ^Berwick  upon  Tweedy  or  in  her  Majefty's  navy, 
or  in  the  feveral  idands  of  Jerfey^  and    Guernfey\  or 
fhall  be  admitted  into  any  fervice  or  imployment 
in  her   Majefly's   houfhold   or  family,    or    if  any 
Mayor,    Alderman,    Recorder,    or  BaihfF,  Town- 
Clerk,    Common-Councii-Man,    or    other    perfon 
bearing  any  office  of  magiftracy,  or  place  of  truft, 
or  other  imployment  relating  to,  or  concerning  the 
gavernment   of  the  refpedlive  cities,  corporations, 
boroughs,    cinque-ports    and    their   members,    and 
other  port  towns  within  the  kingdom  of  England^ 
dominion   of  Wales^    and    town  of  Berwick  upon 
^weed^  who  by  the  laws  are  obliged  to  receive  the 
facrament  of  the  Lord's  Supper,    according  to  the 
rites  and  ufage  of  the  church  of  England^  fhall  at 
any  time  after  their  admifnon   into  their  refpeclive 
offices  or  imployments,  or  after  having  fuch  grant, 
as  aforefaid,  during  his  or  their  continuance  in  fuch 
office  or  offices,    imployment  or  imployments,    or 
the  enjoyment  of  any  profit  or  advantage   from  the 
fame,  knowingly  and  willingly  refort  to,  or  be  pre- 
fent  at  any  conventicle,  affembly  or  meeting,    un- 
der colour  or  pretence  of  any  exercife  of  religion, 
in  other  manner  than  according  to  the  liturgy  and 
practice  of  the  church  of  England^    in  any   place 
within  the  kingdom  o^  England,  dominion  oi  Wales ^ 
iand  town  of  Berwick  upon  Tweed,  at  which  con- 
venticle,  affembly   or  meeting,  there  fhall   be  five 
perfons  or  more  alTembled  together,  over  and  befides 
thofe  of  the  fame  houffiold,  if  it  be  in  any  houfe 
where  there  is  a  family  inhabiting,  or  if  it   be  in 
any  houfe  or  place,  where  there  is  no  family  inha- 
biting, then  where  any  five  perfons  or  more  are  fo 
alTembled,   as  aforefaid,    or  fhall   knowingly    and 
willingly  be  prefent  at  any  fuch  meeting,  in   fuch 
houfe  or  place,  as  aforefaid,  altho'   the  liturgy  be 

there 
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there  ufed,  in  cafe  her  Majefly,  whom  God  long 
preferve,  Catherine  the  Queen  Dowager,  and  the 
Princefs  Sophia^  or  fuch  others  as  Ihall  from  time 
to  time  be  lawfully  appointed  to  be  prayed  for,  in 
purfuance  of  the  a6t  pafled  in  the  firft  year  of  King 
William  and  Qiaeen  Mary^  intituled,  An  a^  declar- 
ing the  rights  and  liberties  of  the  fuhje^^  and  fettling 
the  fucceffwn  of  the  crown  -,  and  the  adt  pafled  in  the 
1 2th  and  13th  of  King  William  the  third,  intituled. 
An  a5l  for  the  further  limitation  of  the  crown^  and 
letter  fecuring  the  rights  and  liberties  of  the  fubjeEl^ 
fhall  not  be  there  prayed  for  in  exprefs  words,  ac- 
cording to  the  liturgy  of  the  church  of  England^ 
fhall  forfeit  the  fum  of  twenty  pounds,  to  be  divid- 
ed into  three  parts,  whereof  one  third  part  to  the 
Queen,  one  other  to  the  poor  of  the  parilh,  where 
the  offence  fhall  be  committed,  and  one  third  part 
to  the  informer,  after  he  or  they  fhall  have  reforted 
to,  .or  been  prefent  at  any  fuch  conventicle,  alTem- 
bly  or  meeting,  as  aforefaid,  to  be  recovered  by 
him  or  them  that  lliall  fue  for  the  fame,  by  any 
adion  of  debt,  bill,  plaint  or  information,  in  any 
of  her  Majefty's  courts  at  Weftminfter^  wherein  no 
eiToign,  protedion  or  wager  of  law  fhall  be  allow- 
ed, nor  more  than  one  imparlance. 

And  be  it  further  enacted,  that  every  perfon  con- 
vi6led  in  any  adion  to  be  brought,  as  aforefaid,  or 
upon  any  information,  prefentment  or  indidment, 
in  any  of  her  Majefby's  courts  at  Wejiminfter^  or  at 
the  afTizes,  (hall  be  difabled  from  thenceforth  to 
hold  fuch  office  or  offices,  imployment  or  imploy- 
ments,  or  to  receive  any  proiit  or  advantage,  by 
reafon  of  them,  or  of  any  grant,  as  aforefaid. 

{Clanfe  A.)  Provided,  that  no  perfon  fhall  fuffer 
any  punifhmenr  for  any  oitence  committed  againfl 
this  ad,  unlefs  oath  be  made  of  fuch  offence  before 
fome  Judge  or  Juftice  of  the  peace,  (who  is  hereby 
impowered  and  required  to  take  the  laid  oath)  with- 
in ten  days  after    the  faid  offence  committed,  and 

2  unle& 
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unlefs  the  fald  offender  be  profecuted  for  the  fame, 
within  three  months  after  the  faid  offence  commit- 
ted, nor  fhall  any  perfon  be  convided  for  any  fuch 
offence,  unlefs  upon  the  oaths  of  two  credible  wit- 
neffes  at  the  leaft. 

{Claufe  B.)  Provided  always,  and  be  it  enacled, 
that  from  and  after  the  faid  firfl:  day  of  March,  no 
proteftant  diffenter  fhall  be  compelled,  or  compell* 
able,  to  take,  ferve,  hold  or  bear  any  office  or  place 
whatfoever,  for  the  taking,  ferving  or  holding 
whereof  he  cannot  be  duly  qualified  by  law,  with- 
out receiving  the  holy  facrament  according  to  the 
ufage  of  the  church  of  England,  and  alfo  making 
and  fubfcribing  the  declaration  mentioned  in  the 
ftatute  made  25  Car.  II.  intituled.  An  aEl  for  fre^ 
venting  dangers  which  may  happen  from  popi/h  recu- 
fants  \  any  ftatute,  law,  ufage,  or  other  thing  to  the 
contrary  notwithftanding. 

(Claufe  C. )  Provided  neverthelefs,  that  this  a6b 
fhall  not  extend  to  the  univerfity  churches  in  the 
univerfities  of  this  realm,  or  either  of  them,  when 
or  at  fuch  times,  as  any  fermon  or  lecture  is  preach- 
ed or  read  in  the  fame  churches,  or  any  of  them, 
for  or  as  the  publick  univerfity  fermon  or  lecture,  but 
that  the  fame  fermons  or  ledures  may  be  preached 
or  read  in  fuch  fort  or  manner,  as  the  fame  have 
been  heretofore  preached  or  read  •,  this  a6l  or  any 
thing  herein  contained  to  the  contrary  in  any  wife 
notwithftanding. 

{Claufe  D,)  Provided,  that  no  perfon  fhall  incur 
any  the  penalties  in  this  a6c,  by  reforting  to,  or  be- 
ing prefcnt  at  the  religious  exercifcs  ufed  in  the 
Dutch  and  French  languages,  in  churches  eftablifhed 
in  this  realm,  in  the  reigns  of  King  Edward  the 
fixth,  or  of  Queen  Elizabeth,  or  of  any  other  King 
of  this  realm. 

{Claufe  E.)  Provided  always,  and  be  it  enafled 
by  the  authority  aforefaid,  that  nothing  in  this  adl 
fhall  extend,  or  be  conftrued  to  extend  to  any  Go- 
vernor 
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vernor  or  Governors  of  any  hofpital  or  hofpitals,  or 
to  any  affiftants  of  any  Corporation  or  Corporations, 
work-houfe  or  work-houfes,  conflituted,  eredled,  or 
employed  for  the  relief  and  fetting  of  the  poor  on 
work,  and  for  punilhing  of  vagrants  and  beggars  ; 
all  which  faid  perfons,  and  every  of  them,  Ihall  be 
and  are  hereby  exempted  from  all  the  penalties  men- 
tioned in  this  adl,  and  are  hereby  adjudged  and  de- 
clared, not  to  be  fubjedied  or  liable  to  any  of  the  pe- 
nalties or  forfeitures,  mentioned  in  one  a6b  of  Parlia- 
ment made  in  the  25th  year  of  the  reign  of  King 
Charles  II.  For  preventing  dangers  which  may  happen 
from  popijlo  recufants^  for,  or  by  reafon  of  any  of  the 
aforefaid  offices,  places  and  employments. 

After  the  Lords  had  retired,  and  it  came  to  the 
final  vote  of  adhering^  the  Lords  were  fo  equally 
divided,  that  in  three  queflions  put  on  different 
heads,  the  adhering  was  carried  but  by  one  voice  in 
every  one  of  them,  and  it  was  a  different  perfon 
that  gave  it  in  all  the  three  divifions.  The  Com- 
mons likewife  adhered^  fo  the  bill  was  loft. 


BUT 
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BUT  to  refume  a  little  the  proceedings  both  of  1703. 
Lords  and  Commons  in  Parliament,  during  the  re- 
mainder of  this  feflions— The  Commiffioners  appoint- 
ed by  the  Commons  for  the  publick  accounts  having 
made  their  obfervations  thereupon,  the  Lords  took 
the  fame  into  their  confideration  on  the  3d  of  Feb- 
ruary^ and  next  day  fent  a  meffage  to  the  Commons 
to  acquaint  them,  '  That  they  had  proceeded  upon 
'  the  firfl  obfervation,  and  the  additional  obfervatioii 
'  relating  to  the  Auditor  of  the  receipt  of  the  Exche^ 
'  quer  •,  but  thofe  commilTioners  being  members  of 
'  the  Commons,  the  Lords  defired  they,  or  fome 
'  of  them,  might  have  leave  to  attend  the  Committee 
'  of  Lords  the  day  following.'  This  was  a  nice  point, 
about  which  the  houfes  could  not  at  all  accord,  fo 
that  each  of  them  proceeding  on  in  their  own  method^ 
and  the  Commons  having  drawn  up  a  long  repre- 
fentation  of  what  they  conceived  to  be  grievances  in 
the  preceding  reign,  on  the  12th  laid  the  fame  by 
way  of  addrefs  before  her  Majefty  *,  which  is  as  here 
follows. 

Moft  gracious  Sovereign^ 

*  T  i  /  E  Your  Majefty's  moft  dutiful  and  loyal  ^°^^^^^J« 

*  VV     fubjeds,  the  Commons  in  Parliament  af-theQ^eea 

*  fembled,    (being  deeply   fenfible,    that   notwith- ^^^^.^^^^^^^_ 

*  (landing  the  immenfe  fums  which  have  been  raifed  counts,  ^:. 

*  for  the  fervice  of  the  late  war,  the  nation  ftill  la- 
'  bours  under  a  vaft  debt  of  many  millions  of  money) 

*  do  think  it  our  indifpenfible  duty  to  lay  before  your 
'  Majefty  the  unhappy  caufes  and  inftruments,  which 
'  appear  to  us,  to  have  brought  this  heavy  burthen 

*  upon  your  people,  not  doubting  but  your  Majefty 
'  will  be  graciouQy  pleafed,  in  your  great  wifdom 

*  and  goodnefs,  to  give  fuch  effeftual  orders,  that 
'  neither  any  indired:  pradlices  ftiall  be  fuffered,  nor 
'  any  perfons  entrufted  with  the  adminiftration  of  the 

'  publick 
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publick  affairs,  who  have  been  the  authors  of  all 
our  miferies- 

*  We  therefore  humbly  crave  leave  to  reprefent 
to  your  Majefcy,  that  during  the  faid  war,  which 
was  carried  on  in  defence  of  the  proteftant  religion, 
and  the  liberties  of  Europe^  againft  the  common 
enemy  of  both,  and  therefore  chearfully  fupported 
by  the  people  of  England^  yet,  even  then,  when 
the  great  necelTitics  of  the  kingdom  did  require  a 
more  than  ordinary  frugality,  there  appears  to  have 
been  a  general  mifmanagement  of  the  publick  re- 
venue, which  was  principally  owing  to  fome  of 
thofe  great  officers  of  the  treafury,  who  being  more 
intent  on  their  own  private  profit,  than  the  due 
execution  of  their  publick  trufts,  did  neither  dif- 
charge  the  duty  of  their  own  places,  nor  take  care 
that  the  fub- ordinate  officers  Hiould  difcharge  theirs. 

*  And  we  can  attribute  it  to  no  other  caufe  than 
this  remiiTnefs  in  the  treafury,  that  many  receivers 
in  the  feveral  counties  of  England  and  IVales^  m.ade 
fo  long  and  unneceffary  delays  in  their  refpedlive 
payments  into  the  Exchequer,  of  the  taxes  given 
by  Parliament,  and  levied  on  your  Majefly's  good 
fubjeds,  by  which  means  they  made  unreafonable 
advantages  to  themfelves,  whilft  the  publick  was 
forced  to  pay  great  intereft  and  large  premiums, 
not  only  for  the  want  of  their  own  money,  but, 
as  we  have  great  reafon  to  believe,  many  times 
for  the  loan  of  it ;  and  feveral  receivers  in  fuch  in- 
termediate time  have  filled  with  confiderable  fums 
in  their  hands,  to  the  great  lofs  and  damage  of  the 
publick. 

'  Your  dutiful  Commons  do  farther  humbly  re- 
prefent to  your  Majefty,  That  great  fums  of  money 
have  been  borrowed,  and  divers  tallies  with  intereft 
ftruck  unnecellirily  upon  the  aiTeffments  and  other 
Parliamentary  aids,  before  the  publick  occafion 
have  required  them  ;  and  this  practice  hath  been 
purfued,  when  votes  of  credit  have  been  obtained, 

!  upon 
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upon  reprefentations  made  to  your  Commons  of 
very  preffing  necefllties  for  the  fame ;  whereby 
many  ofBcers  of  the  revenue,  and  their  friends,  have 
had  an  opportunity  to  receive  great  fums  for  in- 
tereft,  which  did  incur  on  fuch  tallies  before  their 
money  was  paid  in  to  the  ufe  of  the  publick  ;  for 
the  advantage  of  which  intereft  we  have  alfo  reafon 
to  believe,  that  many  accomptants  (who  have  re- 
ceived from  the  Exchequer  great  fums  of  money 
for  the  ufe  of  the  publick)  did  induftrioufly  delay 
the  payment  thereof  to  the  feamen  and  foldiers,  to 
whom  it  was  due  5  and  this  feems  to  be  the  great 
inducement,  that  made  fuch  accomptants  truil  great 
Turns  of  the  publick  money  in  the  hands  of  gold- 
fmiths  and  other  perfons,  in  order  to  make  pri- 
vate advantages  of  it,  and  lend  it  back  to  the 
Excbeq^uer  in  other  perfons  names :  All  which  tend- 
ed to  the  great  damage  of  your  Majefty's  good 
fubjeds,  to  the  manifeft  wrong  and  difcourage- 
ment  of  the  feamen  and  foldiers,  and  to  the  great 
diflionour  of  the  Englijh  nation. 
'  This  evil  pradlice  of  ftriking  tallies  with  interefi, 
before  the  money  was  paid  in,  was  alfo  attended 
with  another  very  great  inconvenience  to  the  pub- 
lick, that  whenever  the  nation  had  occafion  for 
ready  money  to  anfwer  the  prefent  necefTities  of  the 
kingdom,  many  perfons  who  advanced  their  mo- 
ney upon  loan,  knowing  they  fhould  have  the  fame 
advantages  by  delay  as  by  prompt-payment,  would 
not  bring  their  money  into  the  Exchequer  for  feve- 
ral  months  after  the  tallies  were  flruck,  whereby 
the  government  was  forced,  in  the  mean  time,  to 
pay  exceflive  rates  for  ftores  and  provifions  for  the 
army  and  navy,  in  regard  the  merchants  and  tradef- 
men  could  have  no  ready  m.oney  for  their  goods, 
but  remote  tallies  upon  a  large  difcount. 
'  And  by  thefe  and  other  undue  means,  a  yo-xj 
great  part  of  all  the  publick  aids  were  fquandered 

t  2L^vj  in  extravagant  intereft,  large  premiums,  and 

'  in 
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*  in  exceflive  rates  for  flores  and  provlfions,  which 

*  has  been  one  of  the  great  caufes  that  hath  brought 

*  fo  heavy  a  debt  upon  this  nation. 

*  But  here  we  cannot  in  juftice  omit  to  acknow- 

*  ledge  the  prefent  good  management  of  the  treafu- 
'  ry,  whereby,  for  the  honour  of  your  government, 
'  and  the  advantage  of  the  whole  nation,  to  unnecef- 

*  fary  tallies  with  intereft  are  permitted  to  be  llruck, 

*  nor  more  money  at  any  time  borrowed,  than  the 

*  neceffiries  of  the   nation    do  require  ;    and    care 

*  is   taken  to    fupport    the   credit    of    the    navy, 

*  vidualling,  and  other  publick  offices  ;    and  that 

*  flores  and  provifions  are  in  good  meafure  provided, 

*  with  as  great  advantage  to  the  publick,  as  if  the 

*  fame  were  purchafed  with  ready  money ;  which 
'  frugality  and  good  management  will  be  found  to 
'  be  one  of  the  mod  effedual  means,   to  make  your 

*  Majefly's  government  eafy  at  home,  and  to  carry 

*  on  a  vigorous   war  againil  the  common  enemy 

*  abroad. 

'  And  we  humbly  crave  leave  farther  to  reprefent 

*  to  your  Majefhy,    that  though   your  Commons 

*  (who  are  always  ready  to  fupport  the  dignity  of  the 
'  crov/n)  had  amply  provided  all  thofe  fums,  which 

*  (according  to  the  larged  eftimates  laid  before  them^ 
^  were  thought  neceifary  for  the  occafions  of  the  ci- 

*  vil  lift,  yet  over  and  above  the  faid  fums,  and  out 

*  of  the  aids  given  by  Parliament,  (which  by   the 

*  law  of  England  are   appropriated,  and  ought  to 

*  have  been  employed  in  the  common  profit  of  the 

*  whol^  realm)  many  large  fums  of  money,  during 

*  the  time  of  fuch  heavy  taxes  upon  the  people,  have 

*  been  diverted  under  the  head  of  fecret  fervices,  and 

*  for  falaries,  bounties  and  penfions,  to  private  per- 

*  fons,  which  (if  proper  to  be  paid  at  all)  ought  to 

*  have  been  fapplied  out  of  the  civil  lift  :  Nay,  to 

*  fo  great  a  degree  did  this  profufenefs  extend,   that 

*  feveral  thoufand  pounds  were  paid  out  of  publick 

*  aids,  to  purchafe  great  places  for  the  late  Earl  of 

*  Sunderland^ 
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Sunderland^  and  the  prefent  Earl  o^ Albemarle ;  fo 
little  could  your  Commons  depend  upon  the  inte- 
grity of  the  publick  officers,  fo  little  regard  was 
had  by  them  to  thofe  heavy  taxes  the  people  lay 
under,  that  nothing  lefs  could  fecure  the  publick 
money  from  mifapplications,  than  an  exprefsclaufe 
of  appropriation  ;  which  though  not  at  all  necefTa- 
ry  for  the  fecurity  of  the  publick  Money  in  gene- 
ral, but  only  todired  the  application  of  it  infome 
particular  cafes,  yet  whenever  your  Commons 
made  no  fuch  particular  appropriation^  they  fel- 
dom  fail'd  to  mifapply  the  publick  money  ;  which 
has  been  another  great  caufe  of  the  heavy  debt  that 
lies  upon  the  nation. 

'  And  your  Commons  humbly  crave  leave  far- 
ther to  reprefent  to  your  Majefty,  that  the  ancient 
and  eftablifhed  method  of  accounting  in  yourMa«* 
jtdiy's Exchequer,  hath  been  in  manner  following; 
that  is  to  fay,  the  Auditor  of  the  receipt  is  to  make 
out  and  tranfmit  the  impreft  rolls  half  yearly  to 
your  Majeily's  Remembrancer,  in  order  to  the 
charging  and  profecuting  the  Accomptants  •,  which 
being  communicated  to  theAuditorsof  the  impreft, 
they  are  to  certify  to  the  faid  Remembrancer  whac 
Accomptants  have  not  brought  in  or  profecuted 
their  accounts,  and  thereupon  the  Remembrancer 
is  obliged,  every  ifluable  term,  to  iffue  out  procefs 
againft  them,  fo  that  the  Auditor  of  the  receipt 
is  the  main  wheel  that  fets  all  the  reft  a  going ;  and 
when  that  great  officer  is  deficient  in  his  duty, 
it  is  not  regular,  nor  indeed  poffible,  for  the  reft 
to  proceed,  but  all  procefs  againft  accomptants  muft 
be  at  a  ftand,  and  your  Majefty,  and  all  your  loyal 
fubjecls  muft  extreamly  fuffer  by  it.  And  as  to  the 
clerk  of  the  pells,  he  is  to  examine  the  impreft 
rolls,  but  the  Auditor  is  obliged  to  tranfmit  them 
to  the  Remembrancer  ;  and  when,  thro' the  neg- 
lect or  corruption  of  the  faid  offi.cers,  this  ancient 
Vol.  III.  Z  *  method. 
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'  method  and  courfe  of  the  Exchequer^  was  not  fo 

*  ftri6lly  obferved  as  it  ought  to  have  been,  itwasex- 
'  prefly  provided  by  an  ad  ofParhament,  To  lately 
'  made  as  in  the  eighth  and  ninth  year  of  the  reign 

*  of  his  late  Majefty  King  William  of  glorious  me- 
^  mory,and  intituled,  AnA5i  for  the  better  ohfervati- 

*  on  of  the  courfe  anciently  ufed  in  the  receipt   of  the 

*  Exchequer,  in  thefe  words  following,   that  is  to 

*  fay,  that  the  Auditor  of  the  receipt  fhall  tranfmit  the 

*  ordinary  imprejl  rolls  half  yearly  totheKing^s  Remem- 
'  hrancer^  in  order  to  the  charging  or  profccuting  of  Ac" 

*  comptants^   and  fhall  half  yearly^  {to  wit)  at  Eader 

*  ^?2<i  Michaelmas,  make  out  and  tranfmit  to  the  faid 

*  cornmiffi oners  of  the  treafury^  or  the  Treafiircr  for  the 

*  time  beings  the  declaration  of  the  receipt ^  iffues  and 
'  remains  at  the  Exchequer  for  every  half  year  fuccef- 

*  fively ;    all  which  matters  and  things^  and  all  other 

*  matters  and  things  belonging  to  the  cfice  and  duty  of 

*  the  Auditor  of  the  receipt^  fhall  be  faithfully  and  care- 

*  fully  done  and  perforyn^d  by  the  Auditor  of  the  receipt 
'  for  the  time  beings  in  fuch  manner  as  hath  been  an- 

*  ciently  accuftomed.     And  it  is  hereby   farther  pro- 

*  vided,  that  the  faid  Auditor  do,  as  frequently  as  he 
'  thinks  ft^  but  at  leafi  once  in  every  three  months^ 
'  carefully  examine  the  tellers  vouchers,  for  the  payments 

*  which  he  allows  in  his  weekly  certificates.  But  fo  it 
'  is  (mod  gracious  Sovereign)  that  notwithtianding 
^  the  plain  and  exprefs  words  of  the  faid  ftatute  fo 
'  lately  made,  Charles  Lord  Hallifax,  the  prefent  Au- 

*  ditor  of  the  receipt,  though  he  was  himfelf  a  member 
'  of  that  Parliament,  yet  he  hath  taken  fo  little  care 

*  to  difcharge  the  duty  of  his  office,  for  the  intereft 
'  of  your  Majefty  and  the  fecurity  of  the  publick, 
'  that  he  hath  not  duly  performed  any  one  of  the 

*  particulars  above-mentioned;  and  for  want  of  ex- 

*  amining  the  tellers  legal  vouchers,  the  faid  Auditor 
^  manifeftly  deceived  your  Majefty  and  the  publick, 

*  by  inferting  into  the  weekly  certificates  of  the  re- 

*  ccipts. 
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'  ceipts,  iflues,  and  remains  of  the  Exchequer^  fuch 
'  films  of  money  as  were  never  adually  and  bona  fide 

*  paid  to  the  proper  parties,  nor  the  crown  legally 
*•  difcharged  thereof:  And  as  to  the  impreft  rolls, 
'  ycur  Commons  cannot  without  grief  ohferve  to 

*  your  Majedy,  that  notwithflranding  there  may  be 
*-  fix  imprefi  rolls  now  tranfmitted  to  the  Remem- 
'  brancer,  yet  it  is  well  known  in  the  faid  office,  that 

*  none  of  the  faid  rolls  from  the  eight  and  twentieth 
'  of  June^  one  thoufand  feven  hundred,  exclufive, 
'  were  fo  tranfmitted,  till  very  lately  after  the  two 

*  and  twentieth  of  January  laft,  and  after  the  faid 
'  commiflloners  of  accounts  had  made  their  enqui- 
'  ries  into  that  negled:  by  order  of  your  Commons  5 

*  which  being  long  after  the  time  they  ought  to  have 

'  been  tranfmitted,  the  faid  Auditor  was  very   far* 
'  from  doing  his  duty  in  this  particular;  and  byrea- 
'  Ton  of  this  neglect,  no  charge  could  be  made  in 
'  the  mean  time  upon  the  refpedive  Accomptants, 

*  who  have  received  vaft  fums  of  thepublick  money, 

*  which  are  unaccounted  for  to  this  day  •,  and  by  this 
'  means,  notwithftanding  the  impreft  Accomptants 
'  ought  annually  to  account  within  three  months  af- 

*  ter  the  end  of  each  year,  yet  due  procefs  hath  not, 
'  nor  indeed  could  be  ifiued  out  againft  them  ;  and 

*  many  perfons  who  have  received  great  fums  by 
'  way  of  impreft,  from  the  Treafurer  of  the  navy, 

*  and  Pay-mafter  of  the  army,  are  fkreened  from 
'  profecution,  and  not  being  fet  Infuper  in  the  Ex- 
'  chequer^  cannot  be  regularly  called  to  an  account 
'  for  the  monies  by  them  received  :  And  we  have 

*  great  reafon  to  believe,  that  the  damage  to  the  pub- 

*  lick  by  thisnegled  in  the  faid  Auditor  and  his  pre- 

*  decefTor,  may  amount  to  feveral  millions  of  money, 

*  finceby  length  of  time  (during  which  the  princi- 

*  pal  accounts  have  been  negledled)  many  of  the 

*  perfons  who  received  the  faid  publick  monies,  are 

*  either  dead,  or  become  infolvent;  and  the  greater 

Z  2  '  the 
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'  the  neglect  of  the  former  Auditor  was,  before  the 
'  makingthe faid  ftatute,  and  before  the  prefent  Aiidi- 
'  tor  came  into  his  office,  the  greater  ought  to  have 
*•  been  his  care  to  difcharge  his  duty,  purfuant  to 
*•  that  law,  which  he  himfelf  was  prefent  at  the 
'  making  of,  and  which  he  has  fo  highly  negleded 
'  for  the  fpace  of  three  years  and  upwards,  ever 
^  fince  he  came  into  the  faid  office,  to  the  great 
^  detriment  of  your  Majeily,  and  all  your  loyal 
'  fubjeds. 

'  And  notwithftanding  it  was  alfo  provided  by 

*  another  acl  in  the  fourth  year  of  the  late  King 

*  Willia^n  and  Queen  M^rj,  Chap.  3.  that  in  cafe 
'  any  officer  of  \\\t  Exchequer  fliould  demand  or  take 
'  any  fee,  gratuity  or  reward,  or  mifapply  any  of 

*  the  weekly  funis  therein  mentioned,  or  fhould  not 
^  perform  other  things  which  by  the  faid  a6l  they 
^  are  required  to  perform,  they  fhall  forfeit  their  of- 
'  fices,  and  be  incapable  of  any  office  or  place  of 

*  truft,  yet  the  faid  Auditor  hath  adled  contrary  to 

*  the  faid  fiatute,  and  hath  received  feveral  fums  of 
'  money  to  his  own  ufe,  contrary  to  law  and  the 
'  truil:  repofed  in  him  •,  for  all  which,  or  any  other 
'-  breaches  of  his  duty,  as  well  as  for  thole  formerly 

*  laid  before  your  Majefty,  ffor  whofe  gracious  an- 

*  fwer  to  our  humble  addrcfs  on  that  occafion,  we 
'  return  your  Majefty  our  mod  humble  and  hearty 
"'  thanks)  we  earneftly  defire  your  Majefty  will  be 
*•  gracioufly  pieafed  to  order  your  Attorney-general, 

*  effedually  to  profecute  at  law  the  fiiid  Auditor  of 
^  the  receipt:  A.nd  thus,  as  we  have  feen  great  and 
'  good  adions  rewarded  by  your  Majefty,  we  doubt 

*  not  but  to  fee  all  deceits  and  mifmanagements  duly 
'  puniftied  *,  fince  your  Commons  can  propofe  no 
^  benefit  to  themfelves  by  all  their  enquiries,  unlelf? 
'the  laws  are  put  in  due  execution,  and  thofe  who 
'  have  lived  fo  long  in  defiance  of  them,  come  at 


laft  to  ^^A  their  weight. 


And 
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'  And  by  the  negleft  of  the  faid  Auditor  and  his 
predcceffor,  the  Auditors  of  the  impreft,  and  the 
Remembrancer,  and  other  Officers  of  the  Exche- 
quer^ have  not  been  able  to  proceed  in  their  duty, 
according  to  the  law  and  courfe  o{  xht  Exchequer -^ 
feveral  of  which  Officers  have  been  alfo  negligent 
therein,  whereby  all  the  publick  accounts  of  the 
nation  are  far  behind.  The  ftate  whereof  (as  de- 
livered in  to  the  faid  Commiffioners  of  accounts)  in 
the  particulars  hereafter  mentioned,  is  as  followeth : 

'  The  Earl  of  Ranelagh^  late  paymafter  of  your 
Majefty's  forces,  of  one  and  twenty  millions  and 
upwards,  received  in  fourteen  years  time,  hath 
pafled  no  account  during  all  the  late  reign,  farther 
than  the  lafl  of  'December^  one  thoufand  fix  hundred 
and  ninety,  nor  any  other  account  farther  than 
March^  one  thoufand  fix  hundred  and  ninety  two, 
which  was  not  declared  before  the  twentieth  of 
June  laft,  and  even  that  upon  vouchers,  which 
were  not  fufficient  for  a  legal  difcharge. 

'  The  Commiffioners  for  the  fick  and  wounded 
have  brought  in  no  account  during  all  the  late 
reign,  and  none  fince,  any  farther  than  the  one 
and  thirtieth  of  December^  one  thoufand  fix  hundred 
and  ninety. 

••  The  lateTreafurer  of  the  chamber.  Sir  Rowland 
GwyUy  the  late  Mafler  of  the  robes,  the  Earl  o^Al- 
hemarle^  and  Mr.  Parkhurft^  Mr.  Pafchall,  and 
others,  Commiffioners  of  the  prize-office,  have  de- 
livered in  no  accounts  at  all  to  the  Auditors  of  the 
impreft. 

'  JacobVanderefchcy  Efq;  pay  mailer  of  his  late  Ma- 
jelly's  Butch  forces,  hath  received  three  millions 
twenty  five  thoufand  feven  hundred  fifty  three 
pounds  nine  fhillings  and  fix  pence  ;  which  by 
computation  is  fifty  two  thoufand  nine  hundred 
and  feven  pounds  fix  fhillings  and  eight  pence 
farthing,  more  than  the  pay  of  thofe  troops  could 
have  amounted  to,  if  they  had  been  always  com- 
I  Z  3    "  '  pleat; 
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'  pleat,  no  dcdi]6lions  made  from  them,  and  upon 
'  ^nE?igliJJo  eftablifhmenc,  which  all  of  them  were 

*  not-,  and  yet  the  ^d^dVanderefchehuh  palTed  noac- 
'  count  at  all  •,  and  tho'  often  fummoned,  harh  never 
'  appeared  before  the  faid  Commiffioners  of  the  pub- 
'  lick  accounts,  but  ftands  Indebted  to  the  faid  troops 
'  in  one  hundred  and  twelve  thoufmd  two  hundred 
'  twenty  nine  pounds  nine  fhillings  and  eight  pence; 
*■  which  is  now  demanded  as  an  arrear  due  to  them, 
'  yourMajefty,  and  the  publick. 

'  The  late  Treafurer  of  the  navy,    of  feventeen 

*  m.lUions  and  upv;ard  received,  hath  brought  in  fe- 
'  vera!  accounts,  to  the  lad  0^  December^  one  thou- 
'  fand  fix  hundred  and  ninety  eight.  His  account 
'  for  the  year  one  thoufand  fix  hundred  and  ninety 
'  two  was  declared  the  third  day  o^July  kfl ;  fince 
'  which  the  accounts  of  the  three  following   years 

*  only  have  been  declared. 

*  The  faid  Treafurer,  by  Mr.  PapilUon^  Cafhier  of 

*  the  vidtualling  office,  hath  palled  no  account  dur- 

*  ing  all  the  late  reign,  farther  than  the  one  and 
'  thirtieth  of  December^  one  thoufand  fix  hundred  and 
'  ninety  fix,  which  was  not  declared  till  the  19th  of 
'  May^  one  thoufand  feven  hundred  and  one;  and  on 
*-  the  foot  of  that  account  he  remained  indebted  five 

*  hundred  thirty  four  thoufand  twenty  feven  pounds 

*  three  fliillings  and  three  pence. 

'  And  many  other  Accomptants,  whom  it  would  be 

*  too  tedious  to  enumerate  to  your  Majefty,  are 
'  either  far  behind  in  their  accounts,  or  have  never 
'  brought  in  any  accounts  at  all;  infomuch  that 
'  altho'  forty  five  millions  five  hundred  fixty  eight 
'  thoufand  feven  hundred  twenty  five  pounds  nine- 
'  teen  fhillings  and  two  pence  farthing  (a  fum  never 
'  known  to  be  raifed  in  very  many  reigns  before) 
'  hath  been  levied  on  your  Majeily's  good  fubjeds, 

*  and  iffued  out  of  the  Exchequer  to  the  feveral  Pay> 

*  maftcrs  and  treafurers  of  the  navy,  army  and 
'  ordnance,  for  the  fervice  of  the  late  war,  between 

'  the 
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'  the  fifth  o^  Novemher^  one  thoufand  fix  hundred 
'  and  eighty  eight,  and  the  eighth  o^  ALvrcbh^c^pi^t^ 
*  (befides  the  ieveral  millions  of  money  raifc-d  for 
'  other  p'jblick  ufes)  yet  the  fiirgreateft  part  thereof 
'  hath  not  been  accounted  for  to  this  day,  to  the 
'  great  dilTatisflidion  of  your  people,  and  the  great 
'  diflionour  of  the  Englijh  nation. 

'  By  thefe  neglects  and  delays,  all  accounts  have 
'  been  rendred  fo  intricate  and  confufed,  that  the  fe- 
^  veral  Accomptants  have  had  great  opportunities  of 
'  defrauding  the  pubiick  \  the  difcovcry  of  their 
'  frauds  has  been  made  very  difficult,  and  a  hin- 
'  drince  thereby  is  given  to  the  paiTing  all  fucceed- 


ing  accounts. 


Hence  it  is  that  fo  many  pubiick  OScers  and  Ac- 
'  comptantshave  raifed  great eflates  to  themfelves,  at 
'  the  expence  of  ths  pubiick,  when  it  is  evident  they 
'  have  had  no  lawful  means  to  attain  them  •,  and  fe- 
'  veral  perfons,  whofeduty  it  was  to  hinder  fuch  ex- 
'  orbitancies,  meafuring  their  requeils  rather  by  their 
'  ov/n  avarice  than  their  merit,  have  obtained  for 
'  themfelves  grants  to  fuch  a  value,  as  in  foregoing 
'  reigns  have  been  efteemed  large  fupplies  towards 
'  great  and  pubiick  fervices  *,  which  has  been  ano- 
'  ther  great  caufe  of  the  debt   that  lies  upon  the 

*  nation. 

'  And  your  Commons  do  farther  humbly  reprefent 

*  to  your  Majefty,    that   notwithftanding  fuch  vafl 

*  fums  iflued  out  to  the  faid  late  Paymafter  and 
'  Treafurer,  whereby  your  Commons  had  amply  pro- 

*  vided  for  all  thofe  fervices,  and  for  the  effe(5lual 
'  carrying  on  the  war  againft  France  ;  yet  they  find 

*  to  their  great  forrow,  that  not  only  the  officers, 
'  but  the  fcamen  and  foldiers,  who  on  all  occafions 

*  have   behaved   themfelves  bravely  in   defence  of 
'  their  country,  have  not  been  paid  during  the  late 

*  war,  and  that  great  fums  are  ftiil  owing  to  many 

*  of  them  ;  whereas  if  the  pubiick  money  had  been 

*  duly  applied  to  the  ufes  for  which  it  was  given  by 

Z  4  ^  your 
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'  your  Commons,  inftead  of  thofe  many  hardfhips 
'  that  were  endured  by  your  Majefty's  moft  fairhfui 
'  fubjedls  and  their  families,  who  ferved  fo  well  in 
'  your  fleets  and  armies,  they  would  have  had  ju- 
^  flice  done  them  during  the  lafl  v/ar,  and  been  en* 
'  couraged  more  chearfully    to  engage  themfelves 

*  in  this. 

'  But,  inftead  of  juftice,  we  have  too  muchreafon 

'  to  believe,  that  thofe  very  perfons,   who  by  long 

'  and  unnecefiary  delays  have  compelled  them    to 

*  accept  of  remote  tallies  and  paper  fecurities,  have 

*  (amongft  others)  taken  advantage  of  their  necef- 
'  fities,  and  employing  brokers  to  buy  up  thofe  tal- 
'  lies  and  fecurities  at  a  low  rate,  have  afterwards 
•^  paid  themfelves  with  that  ready  money  which  they 
^  fnould  at  firft  have  diftributed   to  the  feamen  and 

*  foldiers. 

And  fuch  was  the  myfterious  trade  upon  tallies 
'  and  exchequer  bills,  which  was  formerly  carried  on 
^  by  common  brokers,  betwixt  the  exchange  imd  the 
^  exchequer^  and  which  did,  as  it  were,  prey  upon 
^  the  very  vitals  of  the  government,  and   fo  great 

*  gain  was  made  thereby,  at  the  expence  of  the  pub- 
'  lick,  that  vail  fums  of  money  were  employed  in 
'  it,  which  did  very  much  leflen  the  true  trading 
'  flock  of  the  nation,  whereby  both  the  exportation 

*  of  the  woollen  and  other  manufafluresof  this  king- 
^  dom,  and  the  importation  of  bullion,  and  other 
^  commodities  of  foreign  countries,  to  be  manu- 
^  fiidured  in  England^  have   been   very    much  ob- 

*  ilrucled,  to  the  great  prejudice  of  your  Majefty's 

*  cuftoms,  the  lofs  of  the  ballance  of  trade,  and  the 

*  great  impoverilhiTient  of  the  whole  kingdom. 

'  And  tho'  the  late  Pay  mailer  and  Treafurer,  by 
^   long  and  unnecelfary  delays  in  fettling  their   ac- 

*  counts,   have  in  great  meafure  prevented  any  dif- 

*  covery  of  their  undue  proceedings,  and  have  en- 
^  deavoured  to  protect  themfelves  from  a  juft  and 
^  fair  account  to  the  nation,  by  privy -feals  and  other 

'  un» 
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unjaftifiable  warrants,  furrepticioufly  obtained  for 
pafling  their  accounts,  without  proper  vouchers, 
contrary  to  the  law  and  courle  of  the  Exchequer  \ 
yet  your  Commons,  by  the  great  fidehty  and  di- 
ligence of  the  tameCommiirioners  for  the  taking, 
examining  and  dating  tliepublick  accounts  of  the 
kingdom,  have  not  only  difcovered  the  feveral 
mifmanagements  above-mentioned,  but  alfo  fome 
of  the  unwarrantable  proceedings  ufed  by  the  faid 
late  paymafter  of  your  Ma jefly's  forces,  by  whom 
a  confiderable  part  of  the  money  which  came  to 
his  hands,  and  which  ought  not  to  have  been  ap- 
plied to  any  other  pvirpofe  than  the  payment  of 
the  army,  hath  been  diverted  to  his  own  and  to 
other  private  ufes ;  for  all  which,  upon  a  full  and 
tliir  hearing  in  his  own  defence,  he  hath  juftly  in- 
curred the  cenfure  of  this  houfe,  and  been  declar- 
ed guilty  of  a  high  crime  and  mifdemeanor. 
*•  And  we  find,  to  our  unfpeakable  grief,  whilft 
his  late  Majelly  w\".s  engaged  in  the  profecutionof 
the  glorious  defign  of  preferving  theproteftant  re- 
ligion, and  the  liberties  of  Europe^  and  was  there- 
by neceiTitated  to  commit  the  care  of  the  publick 
aftairs  in  this  kingdom  to  particular  minifters, 
(whereof  none  were  more  particularly  entrufted  in 
the  chief  adminiftration  than  thofe  who  have  been  the 
great  caufes  of  the  unhappy  differences  among  us.) 
This  general  mifmanagement  of  the  publick  ar- 
fairsdid  actually  fpread  itfelf  over  the  whole  king- 
dom, and  feems  to  be  owing  (amongfl  other 
things)  to  a  difpofition  of  ofHces  and  places,  where 
men  were  rather  chofen  for  their  inclinations  to 
ferve  a  party,  than  for  their  qualifications  to  ferve 
the  publick. 

'  And  thefe  men  being  con fcious  tothemfelves  of 
the  many  frauds  and  offences  committed  againft 
the  publick,  have  no  other  hopes  to  fhelter  them- 
felves  from  juftice,  than  by  taking  away  the  re- 
putation of  thofe  who  defirc  to  do  right  to  their 

_'  country. 
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country,  by  detecling  their  iniquities  ;  and  being 
united  in  guilt  and  interefb,  they  endeavour  to 
amufe  and  impofc  upon  thofe,  whofepofterity,  we 
have  too  much  reafon  to  fear,  will  groan  under 
the  fad  effefts  of  the  wickednefs  of  the  one,  and 
the  too  great  credulity  of  the  other. 

'  Thefe,  dread  fovereign,  are  divers  of  thecaufrs 
of  thofe  mifchiefs  your  kingdom  fuffereth  by  the 
late  mifmanagements,  and  which  your  loyal  Com- 
mons could  not  omit  thus  humbly  to  reprefent  in 
all  dutiful  manner,  without  being  unfaithful  to 
your  Majefty,  and  to  the  country  by  whom  they 
are  entrufled. 

'  From  hence  your  Majefty  will  be  gracioudy 
pleafed  to  take  notice,  that  the  great  debt  which 
lies  upon  the  nation,  and  all  the  arrears  which  are 
owing  to  your  Majefty's  forces,  do  not  arife  fo 
much  from  the  deficiencies  of  the  funds,  as  for 
want  of  care  in  the  management,  and  fidelity  in 
the  application  of  them. 

'  Butfince  it  hath  pleafed  AhPiighty  God  to  place 
your  facred  Majefty  on  the  royal  throne  of  your 
anceftors,  v/e  have  fo  entire  a  confidence  in  yotir 
Majefty's  goodnefs,  that  we  can  no  longer  fear  to 
fee  the  publick  revenue  mifmanaged  or  mifappli- 
ed,  the  accounts  neglefted,  or  the  forces  unpaid; 
and  we  chearfully  depend  on  your  Majefty's  wif- 
dom,  that  all  our  grievances,  by  your  grace  and 
favour,  will  in  due  time  be  redrefied  and  remov- 
ed, by  puniftiing  thofe  who  have  been  the  caufes 
of  them,  and  by  entrufting  none  in  the  admini- 
ftration  of  the  publick  affairs,  who  for  their  own 
private  advantage,  have  manifeftly  contributed  to 
the  calamity  of  their  country. 

'  This  (moft  gracious  fovereign)  will  be  the  only 
effedual  means  to  prevent  the  like  mifmanage- 
ment  for  the  future ;  and  thereby  to  make  your 
Majefty's  reign  happy  at  home,  and  profperous 
abroad/ 

'  This 
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'  This  will  be  the  bcft  means  to  enable  and  encoii- 
'  rage  your  dutiful  Commons  to  raife  thofe  fupplies 
'  which  fhall  be  neceiTary  to  fupport  your  Majc^ity 
'  againft  all  your  enemies. 

'  Thus  we  humbly  crave  leave,  upon  this  occa- 
'  fion,  to  repeat  our  a ffu ranees  to  your  Majefty,  that 
*•  we  will  always  ftand  by  and  alTiH:  your  Majelly  to 
'  the  utmoft  of  our  power,  in  preferving  the  efta- 
'  blifhed  government  both  in  church  and  (tate, 
'  maintaining  the  ancient  glory  of  the  EngIi/bN3.ti' 
'  on,  and  defending  the  liberties  of  Europe  againlt 
'  the  boundlefs  ambition  of  France. 

To  this  Addrefs  her  Majefty  made  anfwer. 

Gentlemen, 
CT^HE  repetition  of  thefe  ajfurances  you  give  me  in  this  Qiieen's 
addrefs y  of  your  zeal  for  my  ferv'ice^  and  th'  good  ^"^•^'=^- 
sf  the  kingdom^  is  very  acceptable  to  me,     J  fJmll  c.n- 
Jider  the  fever  al  particulars  of  it^  and  always  have  great 
regard  to  the  reprefentations  of  the  houfe  of  Commons^ 
and  the  true  interefi  of  England. 

To  encounter  thefe  proceedings  of  the  Commons, 
the  Lords  fpent  a  pretty  deal  of  time  in  making  re-  • 
marks  upon  the  obfervations  of  the  commiffioners  of 
publick  accounts,  and  with  the  follo>ving   addrefs 
laid  the  whole  before  her  Majefty. 

May  it  pieafe  your  Majefty^ 

WE,   your  Majefty's  moft  dutiful  and  loyal  t^rd«A!- 
fubjedls,  the  Lords  fpiritual  and  temporal  the  puS 
in  Parliament  aflembled,  having  received  from  th- *«ounu. 
commillioners  for  taking,   examining  and  ftating 
the  publick  accounts  of  the  kingdom  inpurfuan^e 
of  an  a6l  of  Parliament,  a  book  of  accounts,  toge-. 
ther  with   feveral  obfervations  made  by    them, 
thought  it  incumbent  on  us,  out  of  our  duty  to 
your   Majefty,  and  our  zeal  for  the  publick,  to 
have  them  carefully  look'd  unto  and  examined  \ 
and  having  made  fome  remarks,  and  come  to  fome 
I  *  refolutions 
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*  refolutions  thereupon,  which  we  hope  may  be  of 
'  fervice  to  your  Majefty,  and  of  publick  advantage 

*  to  the  nation,  we  take  the  liberty  to  lay  thefe  our 
'  proceedings  before  your  Majefty,  humbly  defiring 
'  that  your  Majefly  will  be  gracioufly  pleafed   to 

*  take  the  fame  into  your  royal  confideration,  and 
'  give  fuch  dire6lions  therein,  as  your  Majefty  in 

*  your  great  wifdom  fhall  think  fit. 

To  which  her  Majefty  made  this  anfv/er. 

Queen's       ^T^^  ^  ^  ^^^  Mojefty  would  take  the  whole  matter  in- 
Anfwer.       -X    ^^  ^^^  conftdcration. 

His  Grace  the  Duke  of  Somerfet  reported  from 
the  Lords  committees  appointed  to  confider  of  the 
obfervations  delivered  into  the  houfe  from  the  com- 
miftioners  of  accounts,  that  the  faid  commifTioners 
had  not  attended  the  faid  committee,  but  upon  con- 
fideration of  the  whole  matter,  the  committee  had 
ordered  them  to  report,  as  follows. 

That  the  committee  appointed  to  confider  of  the 
obfervations  in  the  book  of  accounts,  delivered  into 
that  houfe  the  fifteenth  day  of  January  laft,  and 
the  fecond  of  this  inftant,  had  made  fome  progrefs  in 
confidering  the  faid  obfervations  •,  and  did  humbly 
take  leave  to  acquaint  the  houfe,  that  they  have  ex- 
amined into  the  firft  of  thofe  obfervations  •,  andalfo 
the  farther  obfervation  delivered  into  that  houfe  the 
fecond  inftant,  relating  to  the  tranfmitting  the  ordi- 
nary impreft  rolls  to  the  Queen's  Remembrancer  : 
They  have  infpe6led  feveral  of  the  original  impreft 
rolls  delivered  into  the  houfe  by  Mr.  Barker^  deputy 
to  her  Majefty's  Remembrancer.  They  alfo  exami- 
ned divers  officers  of  z\iQ  Exchequer ->  and  others,  up- 
on oath,  and  did  find,  that  by  the  ancient  and  un- 
interrupted courfe  of  the  Exchequer-,  tw^o  impreft 
rolls  were  to  be  made  out  for  each  year*,  the  one 
comprehending  all  fums  impreft  from  the  end  of 
Trinity  term  to  the  end  of  Hilary  term  ,  the  other 

con- 
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containing  all  fuch  fums  from  that  time  to  the  end  of 
Trinity  term  •,  which  rolls  were  commonly  called 
half-yearly  rolls,  though  improperly :  They  found 
that  by  the  ancient  courfe  of  the  Exchequer^  thefe 
impreft  rolls,  being  made  out  by  the  Auditor  of  the 
receipt,  were  to  be  delivered  by  him.  to  the  clerk  of 
the  pells,  whofe  duty  it  was  to  examine  and  fign 
them  •,  and  this  being  done,  the  clerk  of  the  pells 
delivered  them  to  the  Remembrancer. 

This  ufage   was  by  degrees  difcontinued  in  the 
reign  of  King  Charles  the  fecond  ;  and  the  Remem- 
brancer, or  his  agent,  ufed  to  come  to  the  office  of 
the  Auditor  of  the  receipt,  and  take  away  the  im- 
preft rolls  from  thence  immediately  :  But  in  the  time 
when  the  Earl  oiRochejier  was  Treafurer,  the  ancient 
ufage  was  reftored,  and  he  did  order  that  the  im- 
preft rolls  ihould  be  carefully  examined  and  figned 
by    the  clerk  of  the  pells,  before  they   ftiould  be 
tranfmitted  to  the  Remembrancer,  and  accordingly 
fmce  that  time,  the  ancient  cuftom  had  been  obferved, 
as  well  as  the  a6l  of  Parliament  made  in  the  eighth 
and  ninth  year  of  his  late  Majefty,  for  the  better  oh- 
fervation  of  the  courfe  anciently  ufed  in  the  receipt  of  the 
Exchequer:    (That  is  to  fay)  the  faid  half  yearly 
rolls,  when  made  out  and  figned  by  the  Auditor, 
had  been  by   them  tranfmitted  to   the  clerk  of  the 
pells,  and  when  the  clerk  of  the  pells  had  examined 
and  figned  them,   he  or  his  deputy  had  them  de- 
livered to  the  Remembrancer,  and  this  appeared  by 
the  Remembrancer's  endorfements  upon  the  rolls. 
The  Committee  found,  that  Charles  Lord  Hallifax 
had  been  Auditor   of  the  receipt  from  the  end  of 
November^  1699,  Since  which  time,  fix  impreft  rolls 
had  been   tranfmitted  to  the  Remembrancer,    and 
the  was  a  feventh  roll   now  under  examination  of 
the  office  of  the  pells,  and  no  other  roll  could  be 
prepared  till  after  the  twelfth  of  tlmmdi^im  February, 
Upon  the  whole  matter,  the  Committee  were  hum- 
blv  of  opinion,  That  Charles  Lord  Ha llif ax  Auditor 

of 
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of  the  receipt  of  the  Exchequer^  had  performed  the 
duty  of  his  office,  in  tranfmitting  the  ordinary  im- 
preft  rolls  to  the  Qyeen's  Remembrancer,  according 
to  the  ancient  ciiftom  of  the  Exchequer,  and  the  di- 
redion  of  the  act  8  £5?  9  GuUelmi  ^erki  Regis  intitul- 
ed ,  An  aU  for  the  better  obfervation  of  the  courfe  anci^ 
ently  ufed  in  the  receipt  of  the  Exchequer  \  and  that  he 
had  not  been  guilty  of  any  negled  or  breach  of  truft, 
upon  that  account. 

Which  report  being  read,  as  alfo  the  examinations 
taken  upon  oath  by  the  Committee,  as  alfo  the  dates 
and  endorfements  of  the  feveral  imprefl:  rolls  deliver- 
ed by  Mr.  Barker^  deputy  to  the  Qtieen's  Remem- 
brancer :  It  was  propofed  to  agree  with  the  opinion 
of  the  Committee  in  this  report. 

Then  the  quedion  was  put,  whether  the  houfe 
would  agree  to  the  opinion  of  the  Committee  in  this 
report?  And  it  was  refoived  in  the  affirmative  in 
thefe  words : 

It  is  refoived  and  declared  by  the  Lords  Spiritual 
and  Temporal  in  Parliament  affembled,  ThziCharles 
Lord  HaUifax^  Auditor  of  the  receipt  of  the  Exche- 
quer^ hath  performed  the  duty  of  his  office,  in  tranf- 
mitting the  ordinary  impreft  rolls  to  the  Qiieen's  Re- 
membrancer, according  to  the  ancient  cuftom  of  the 
Exchequer^  and  the  diredlion  of  the  afts  8  ^fj*  9 
GuUelmi  Tertii  Regis ^  intituled,  An  a5i  for  the  better 
obfervation  of  the  courfe  anciently  ufed  in  the  receipt  of 
the  Exchequer^  and  that  he  hath  not  been  guilty  of 
any  negled  or  breach  of  trud  upon  that  account. 

And  further,  the  Committee  found  by  the  certifi- 
cates delivered  to  them  by  Mr.  Auditor  Bridges^  and 
by  Mr.  Moody ^  deputy  to  the  late  Auditor  'Done^ 
Numb.  I,  2  3.  That  divers  accountants  had  not. 
paffed  or  finiffied  their  accounts  during  the  three  laft 
reigns ;  particularly  the  accounts  of  the  navy  were 
very  far  behind  ;  no  Treafurcr  of  the  navy  having 
perfe6led  his  accounts  fmce  the  year  1667,  except 
the  Earl  of  Danby^  who  was  impowered  by  Privyr 
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Seal  to  pafs  his  account  for  the  time  he  was  fole 
Treafurer  of  the  navy,  viz.  from  the  14th  o^OSoher^ 
1671.  to  the  I2th  of  July^  1673.  independent  of 
former  accounts ;  by  which  means  the  imprefts  (land- 
ing out  upon  Sir  Tlooinas  Littleton^  account*  were 
dropr,  and  had  been  fmce  pardoned. 

Since  that  time,  noTreafurerof  the  navy  had  pafTed 
a  regular  account,  not  being  duly  charged  with  the 
imprefts  (landing  out  upon  preceding  accounts,  nor 
had  a  final  difcharge.  Sir  Edward  Seymour^ %  ac- 
counts were  declared  to  the  firft  o^  January ^  1680. 
on  which  he  was  indebted  the  fum  of  1 8 1 241  /.  16^. 
id.  \.  and  he  had  an  allowance  upon  bills  of  im- 
prefts for  the  fum  of  144690  /.  11  s  ^d,  \.  but  his 
final  account  ending  at  Midfummer^  1681.  being 
not  declared  and  tranfmitted  to  the  pipe,  no  procefs 
could  all  this  time  ifTue  againft  theperfons  who  were 
accountable  for  this  money ;  and  if  in  the  fpace  of 
22  years  any  of  them  had  failed,  or  become  infol- 
vent,  the  fums  that  they  ought  to  have  repayed  were 
loft  to  the  publick,  by  the  unreafonable  delay  in 
pafllng  this  account. 

That  from  Midfummer,  1681.  to  the  8th  ofjpnl^ 
1689.  the  late  Lord  Falkland  was  Treafurer  ot  the 
navy,  during  which  time  no  account  had  pafTed, 
nor  any  money  paid  upon  bills  of  impreft  had  been 
brought  to  account. 

That  by  reafon  the  two  former  Treafurers  had  not 
pafled  their  accounts,  the  Earl  ofOrford  was  obliged 
to  have  a  Privy-Seal  to  impower  him  to  pafs  his  firft 
account,  without  being  charged  with  the  imprefts 
made  by  Sir  Edward  Seymour  and  the  l^ord  Falkland. 

That  the  fliid  Earl's  accounts  were  declared  to  the 
laft  of  March^  1695.  and  his  accounts  to  the  laft  of 
December,  1698.  were  delivered  to  the  Auditors,  and 
would  be  ready  for  declaration  in  a  fhort  time,  but 
his  final  account  was  not  yet  pafTed  the  navy  board. 

That  by  a  new  method  of  accounting  in  the  navy, 
the  Enri  of  Orford  had  had  no  allowance  of  fuch 
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money,  as  he  had  paid  to  divers  perfons  upon  bills 
of  imprefts,  and  otherwife,  which  method  (eemed  a 
very  great  hardfhip  to  the  accomptant,  and  too 
great  an  indulgence,  no  proceeding?  at  law  being  to 
be  had  againfl:  them,  and  the  Treaflirer  appearing  to 
be  indebted  in  great  fums,  which  he  had  paid. 

Upon  thefe  obfervations,  the  Committee  conceived 
there  mud  have  been  fome  great  delays  in  pafling 
the  accounts  of  the  navy,  which  ought  to  be  found 
out,  and  prevented  for  the  future  -,  and  as  one  means 
to  forward  the  accounts,  they  offered  it  as  their  opi- 
nion, that  the  Comptroller  of  the  Treafurer  of  the 
navy  his  accounts,  and  fome  others  of  the  Corn- 
mi  ffioners  of  the  navy  fliould  be  excufed  from  any 
other  bufmefsof  the  navy  board,  and  employed  onlv 
to  examine  and  fign  the  legcrs,  and  difpatch  the 
accounts  of  the  navy,  till  fuch  time  as  they  had 
brought  up  the  accounts  that  had  been  fo  long  in  ar- 
rear,  to  the  great  lofs  of  the  publick. 

And  alfo  that  the  refpeclive  perfons  who  have 
had  money  imprelTed  to  them  by  orders  of  the  Com- 
miffioners  of  the  navy,  might  be  fet  infupcr  from 
time  to  time  in  the  proper  accounts  of  the  faid  Trea- 
furer, that  fo  it  might  appear  who  was  anfvverable  to 
the  publick  for  thofe  funis. 

The  Committee  did  find,  that  anciently,  and  be- 
fore the  reftoration,  by  the  courfe  of  the  Exchequer^ 
procefs  did  iffue,  by  direcftions  from  the  Lord 
Treafurer,  minuted  upon  the  general  impreil  rolls, 
the  King's  Remenibrancer  then  attending  him  with 
the  faid  rolls -,  but  ever  fince  the  year  1663.  that 
method  had  been  difufed,  and  procefs  had  iffued 
by  warrants  from  the  treafury,  upon  certificates  from 
the  Auditors  of  imprefl:,  fetting  forth  how  far  each  ac- 
countant was  behind  in  his  accounts. 

They  found,  that  the  orders  made  about  ifiuing 
procefs  by  the  Earl  of  Rochefter  when  he  was  Trea- 
furer (which   feemed  to  be  the  foundation  of  this 
obfervation  made  by  the  Commiffioners)  were  never 
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bbferved  by  the  Remembrancer,  there  being  nd  en- 
try of  thefe  orders  in  his  office,  nor  did  any  of  the 
fenior  clerks  remember,  that  any  fuch  orders  were 
ever  tranfmitted  to  them.  And  if  procels  fhould  go 
out  every  iiTuable  term,  it  would  be  extreamly  vexa- 
tious to  thofe  perfons  who  were  to  account  annually, 
and  no  advantage  to  the  crown,  becaufe  thereby 
they  would  be  under  procefs,  before  it  could  be 
pradicable  for  them  to  come  upon  their  accounts. 

And  whereas  'was  reprefented,  that  the  Auditors 
of  the  Exchequer's  negled  in  not  making  out  the 
general  impreft  rolls  half  yearly,  had  been  the  occa- 
sion of  great  prejudice  to  the  publick,  by  perfons 
not  accounting  in  due  time  -,  the  Committee  could  not 
but  obferve,  that  as  for  forty  years  pad  no  procefs 
had  ilTued  upon  thefe  rolls,  fo  neither  was  it  pra6li- 
cable  to  account  by  them,  every  Accomptant  having 
a  particular  impreft  roll  exprelTing  the  Sums  he  was 
chargeable  with  at  the  Exchequer  (during  the  time 
for  which  he  then  accounted)  without  which  the  Au- 
ditors of  impreft  could  not  give  him  a  proper 
charge. 

But  the  Committee  were  of  opinion,  that  fome 
more  effectual  method  than  was  already  in  praftice, 
fhould  be  found  out,  as  well  for  the  fafety  of  the 
publick,  as  for  the  difpatch  of  the  accounts  in  o-e- 
neral. 

The  Committee  did  agree  with  the  Commiffioners 
in  their  obfervations  on  the  fecond  Paras;raph,  that 
the  voluntary  charge  of  the  Pay-mafter  of  the  army 
was  under  no  check  ;  and  they  thought  it  would  be 
of  ufe,  if  fome  proper  perfon  v/ere  appointed  to 
comptrol  the  accounts  of  the  pay-mafter  of  the  army, 
and  to  examine  and  fign  his  voluntary  charge;  and 
that  the  faid  Comptroller  fhould,  from  time  to  time, 
certify  to  the  Secretary  at  war  all  dedudions  that 
were  to  be  made  from  the  eftablifhed  pay  of  the 
forces,  to  the  end  that  the  fame  might  be  fpecified 

Vol.  III.  A  a  and 


354  Parliamentary  A.  1703. 

and  deducted  in  every   debenter   and  warrant  for 
clearings* 

As  to  the  third  paragraph,  the  Committee  fent 
to  the  CommifTioners  to  explain  their  obfervation  in 
relation  to  tallies,  alledg'd  by  them  to  have  been 
unneceflarily  (truck,  and  received  in  anfwer  the  pa- 
pers marked  i,  2,  3,  4,  5,  6,  Which  not  giving 
fatisfadlion  to  the  Committee,  they  defired  a  farther 
examination  of  thefe  papers,  whereupon  the  Com- 
mifiioners  tranfmitted  two  other  papers,  the  one 
dated  the  i6th,  the  other  the  i8th  o^ February,  up- 
on confideration  of  which  it  appear'd  to  the  Com- 
mittee, that  this  obfervation  was  not  well  grounded. 

For  firft.  The  CommifTioners  concluded,  that  in- 
tereft  might  have  been  faved  on  the  tallies  (truck  up- 
on the  fir(t  part  of  the  land-taxes,  becaufe  the  pro- 
duce of  the  (aid  aids  was  paid  into  the  Exchequer, 
v/ithin  four  or  five  months  after  the  faid  tallies  were 
{truck.  But  it  appeared  to  the  Committee  by  a  pa- 
per marked  Numb.  i.  That  the  firft  part  of  all 
land-taxes,  from  the  year  1692.  had  been  charged 
with  large  fums,  as  well  for  repaying  the  dificiencies 
of  former  years,  as  to  repay  what  was  neceflfarily 
borrowed  to  carry  on  the  current  fervice,  before  the 
adts  pafTed  •,  fo  that  the  firft  tallies  levied  after  the 
a(5ts  pafTed,  were  poftponed  by  thefe  transferences, 
and  placed  in  a  very  remote  courfe  of  Payment  *,  and 
the  firft  Money  paid  in  on  the  a6ts  was  applied  to 
difcharge  tallies  that  had  been  (truck  many  months 
before. 

And  fecondly,  it  v/as  well  known,  that  credit  in 
thofe  years  was  at  fo  low  an  ebb,  that  befides  the 
interelt  then  running  on  tallies,  there  wanted  confi- 
derable  premiums  to  raife  money  on  them  for  the  ufe 
of  the  publick. 

But  the  Committee  found,  that  the  treafury,  when 
it  was  in  their  power,  did  take  the  opportunity  of 
faving  intereft  to  the  publick,  particularly  in  the 
cafe  of  the  two  millions  fubfcribed  for  the  Eaff- 
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India  trade,  upon  which  the  whole  might  have  teeri 
taken  up  at  an  interefl  at  eight  pound  ^^rC^;//.  yet  the 
treafury  levied  tallies  of  anticipation,  without  inte- 
reft  upon  it,  and  the  publick  was  put  to  no  other 
charge  of  intereft,  than  for  the  fum  of  62000  L 
ftruck  in  tallies  for  a  very  prefTing  fervice  of  the 
navy,  at  an  intereft  of  fix  pounds  ^^r  Cent,  only,  as 
appears  by  the  paper  marked  N°.  z. 

They  alfo  found,  that  fome  of  the  loans  which 
were  obtained  before  the  land-taxes  pafied,  and 
transferred  thereunto,  had  been  of  great  fervice  to 
the  publick,  by  being  applied  to  the  paying  ofFfea- 
men,  and  faving  the  charge  of  them  during  the 
Winter  ;  and  it  particularly  appeared,  that  out  of 
loans  procured  on  credit  of  the  Exchequer,  in  the 
year  1697.  upon  the  conclufion  of  the  peace, 
there  was  51000  Men,  of  the  forces  then  in  the 
King's  pay,  difcharged  or  dift^anded  before  the  Par- 
liament gave  any  fupply,  as  appeared  by  the  papers, 
N**  1,2.  and  feveral  fhips  were  in  like  manner  pud 
out  of  pay,  whereby  there  was  a  very  great  fum 
faved  to  the  nation. 

As  to  the  particular  inftances  given  by  the  faid 
Commiffioners,  of  tallies  ftruck  unneceflarily,  the 
Committee  obferved, 

Firft^  That  the  faid  Commiffioners  by  their  paper 
N°  I.  did  charge  the  fecond  four  fhillings  aid  with    * 
more  than  was  acl:ually  lent  thereupon,  by  1 1  8969/. 
6  J.   11  d.\^  as   appeared  by  the   account  marked 
{A.) 

Secondly^  As  to  the  fum  of  612006 L  13  j.  tranf- 
ferred  to  the  third  four  fliillings  aid,  mentioned  in 
their  paper,  N''  2.  it  was  all  applied  to  the  ufe  of 
the  navy  and  army  j  and  there  was  that  neceffity 
for  borrowing  it  before  any  fupply  could  be  granted, 
that  the  King  was  contented  to  pay  the  intereft 
thereof  (amounting  to  4.S40/.  13^.  lod,)  out  of 
his  own  revenue,  and  the  publick  was  not  charged 
with  any  intereft,  but  from  the  time  it  was  tranf- 
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ferred  to  the  aid,  as  appeared  by  the  papers  marked 
(B.  C.) 

'Thirdly^  As  to  the  300000/.  borrowed  on  the 
cuftoms,  mentioned  in  their  paper,  N°  3.  the  fame 
was  all  lent  by  the  bank,  at  five  pounds  fer  Cent. 
and  it  was  thought  at  that  time  a  very  great  fervice, 
to  procure  any  money  upon  a  publick  fund  at  that 
rate. 

F^ar/i'/y,  The  Commiflioners  paper,  N""  4.  differed 
from  their  own  explanation  thereof,  80000/.  and 
the  account  they  gave  of  the  application  of  the 
tallies  therein  mentioned,  feemed  to  be  an  entire 
miftake,  as  appeared  by  the  paper  marked  (D.J 

Fifthly^  As  to  the  200000/.  loans  on  malt,  men- 
tioned in  the  paper  N'^  5.. they  appeared  to  have  been 
chiefly  applied  to  the  fervice  of  his  Majefty's  fami- 
ly, at  the  time  when  he  was  going  abroad,  and  the 
intereft  on  them  was  fo  far  from  being  unnecefTary, 
that  it  did  not  hinder  the  tallies  flruck  thereupon 
from  going  at  a  large  difcount. 

Sixthly^  The  Committee  found  an  error  of  11760 
pound  in  the  Commiflioners  paper  N°  6.  as  ap- 
peared by  the  account  marked  (E.)  The  Committee 
obferving,  that  no  great  debt  had  been  brought  upon 
the  nation  by  flriking  tallies  unnecefTarily,  as  was 
riuggefted  by  the  faid  Commiffioners,  they  fent  an 
•  order  to  the  Treafury,  for  an  account  of  the  fupplies 
that  had  been  given  from  the  5th  of  ISlovemher^  1 6'^'^. 
to  the  end  of  the  year  1697,  that  they  might  know 
how  far  the  fame  had   anfwered  the  publick  occa- 
fions,  or  proved  deficient  of  the  fum  that  the  Pa r- 
hament  intended  to  give  :  And  they  did  find  by  the 
accounts  marked^. B.  C.  D.  E.  F.  G. H.  that  the  fup- 
plies given   in  the  refpedlive  years  had  fallen  fhort, 
and   been  defic!;:nt  i  1  aniWering  the  fums  voted  and 
intended  to  be  granted,  the  fam  of  5717225/.   10  j. 
od.  i    and  the  Committee  conceivea  thef  deficien- 
cies had  been  the  great  occafion  of  the  debts  owing 
to  the  army,  navy,  and  other  publick  ofiices. 
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Befides  thefe  deficiencies  of  the  fupplies  which  had 
occafioned  rhe  great  arrears  that  were  due  in  fcveral 
offices,  the  Committee  took  notice,  that  there  had 
been  great  deficiencies  in  the  produce  of  the  funds, 
which  had  fallen  very  much  (hort  of  anfwering  fo 
much  money  as  it  was  eflimated  they  would  produce, 
whereby  the  tallies  authorized  to  be  ftruck  thereup- 
on, had  not  been  paid  off  within  the  time  for  which 
they  were  firft  granted  ;  which  had  occafioned  the 
long  continuance  of  many  taxes,  and  fupplies  to 
make  good  the  deficiencies  of  others  :  Thefe  defi- 
ciencies in  the  year  i6^y,  amounted  to  the  fum  of 
5160459/.  1 4  J.  9  i.  J.  and  were  provided  for  by  an 
acl  pafTed  8  &  9  Gulielmi^  intituled.  An  a5l  for 
making  good  deficiencies^  &c.  And  in  the  laft  year, 
there  were  more  of  the  fame  nature,  amounting  to 
very  near  three  millions,  provided  for  by  an  adt  pafTed 
Trimo  Ann£^  intituled,  An  auf  for  making  good  defi- 
ciencies^ &c.  And  thefe  deficiencies,  viz.  of  the  fup- 
plies, (whereby  the  money  adually  given  each 
year,  fell  fhort  of  theexpence  in  that  year,  as  it  was 
fettled  and  agreed  in  Parliament)  and  the  deficiencies 
of  the  funds  (whereby  the  money  actually  paid  in  on 
the  aids,  fell  fhort  of  the  fums  allowed  to  be  borrowed 
thereupon)  feem'd  to  have  been  the  real  occafion  of 
the  great  debt  the  nation  at  prefent  laboured  under. 

As  for  the  fourth  paragraph,  the  Committee  did 
find  that  the  duty  of  25  /.  'per  Cent,  on  French  goods, 
was  granted  to  his  late  Majefty,  his  heirs  and  fuc- 
ceffors,  for  one  and  twenty  years,  and  was  intended 
rather  as  a  prohibition  than  an  aid  %  and  they  con- 
ceived his  Majefty  might  make  ufe  thereof  for 
the  ufes  of  the  Government,  till  the  fame  was 
particularly  appropriated  by  Parliament :  The  fame 
might  be  faid  of  the  ^^d,  per  pound  weight  on 
Eaft -India  filks,  and  the  feizures  mentioned  in  the 
next  paragraph,  efpecially  fince  his  Majefty  had  been 
gracioufly  pleafed,  to  apply  near  three  millions  out 
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of  his  revenues  to  the  occafions  of  the  war,  as  aip- 
fc^rt^d  per  paper,  N""  6. 

But  the  Committee  could  not  forbear  taking  no- 
tice of  the  manner  of  expreflion,  ufed  by  the  Com^ 
milTioners  in  the  fifth  paragraph :  They  faid  the 
whole  produce  of  the  firft  of  thefe  {viz.  22  d.  per 
pound  weight  on  Eaft-India  filks)  to  the  time  it  was 
appropriated,  was  applied  to  fecret  fervice,  and  to 
the  difcharge  of  a  penfion  :  The  whole  produce  was 
784/.  8  J.  yd,  whereof  750/.  was  paid  to  the 
Dutchefs  of  Grafion  on  her  penfion,  and  34/.  S  s.  y  d. 
to  Mr.  Lowndes  for  fecret  fervice. 

The  Committee  found  there  had  been  fuch  allov/- 
ances  made  as  are  mentioned  in  the  fixth  paragraph  ; 
and  they  thought  it  very  unreafonable,  that  the 
charges  of  law-fuits  for  determining  the  rights  of 
officers  (hould  be  placed  to  the  King's  account. 

The  Committee  fenta  copy  of  the  7th,  8th,  9th, 
loth  and  nth  paragraphs  to  the  late  agents  for 
taxes,  and  had  received  their  anfwers  in  writing  ; 
by  which  it  appeared,  that  of  about  twenty  four 
millions  under  their  care  and  infpedion,  there  was 
the  fum  of  642  84/.  2  s.  7^.  J  now  in  arrear,  and 
they  faid  'twas  hardly  pofTible  fo  much  as  15000/. 
fhould  be  loft. 

The  Committee  did  not  agree  with  the  CommifTir 
oners  in  the  twelfth  paragraph  •,  they  thought  the 
cafh  of  the  paymafters  might  be  fafely  lodged  in 
the  bank,  as  kept  in  their  private  houfes,  and  might 
be  more  convenient  for  making  their  payments. 

As  to  the  13th  and  14th  paragraphs,  relating  to 
the  Auditor  of  the  Exchequer,  the  Committee  had 
examined  officers  of  the  Exchequer  upon  oath,  and 
did  find  that  no  Auditor  of  the  Exchequer,  except 
the  Lord  Halifax^  had  for  above  forty  years  lafl;  paft, 
examined  the  tellers  vouchers;  that  rLC\i\itr  Sir  Robert 
Pye^  Sir  Robert  Long^  or  Sir  Robert  Howard  did  ever 
do  it,  cither  fince  the  orders  made  by  the  Earl  of  Ro- 
chefter  m  1685,  or  fince  the  late  aft  of  Parliament, 
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It  appeared  to  the  Commons,  that  an  examination 
of  the  vouchers  on^"e  in  three  months,  as  was  pre- 
fcribed  by  the  faid  orders,  or  by  the  aft,  would  be 
ineffeftual,  and  no  fecurity  to  the  pubhck;  the  tel- 
lers having  an  allowance  in  the  weekly  certificates 
of  all  payments  direded  by  the  Auditor  upon  them, 
whether  the  parties  had  come  for  their  money,  or 
not,  and  the  fum  fo  diredled  being  difcharged  outof 
the  certificate,  and  made  hable  to  the  demand  of  the 
party,  it  was  prefumed "  there  was  no  failure  in  the 
payment,  but  there  happening  to  be  fome  ftop  in  the 
payments,  upon  the  recoining  of  the  money,  the 
treafury  appointed  two  perfons  at  the  falary  of 
five  hundred  pounds  per  Annum,  to  examine  the 
tellers  payments-,  who  continued  to  examine  them 
once  in  a  week,  till  the  Lord  Halifax  came  to  be 
Auditor ;  and  then  the  treafury  to  fave  this  five 
hundred  Y^ounds  per  Annum  to  the  King,  put  this  bu- 
finefs  upon  him  •,  fince  that  time  he  had  been  more 
than  ordinary  careful  and  diligent  in  examining  the 
tellers  vouchers,  and  fecuring  the  out-cafh,  which 
was  a  name  ufed  in  the  Exchequer  for  the  money  re- 
maining in  the  hands  of  the  teller,  after  it  was  di- 
rected by  the  Auditor,  and  not  paid  away  by  the  tel- 
ler: This  formerly  was  an  inconfiderable  fum,  but 
by  increafe  of  bufinefs  in  the  Exchequer,  had  been 
of  late  years,  generally  forty  or  fifty  thoufand  pounds 
at  a  time,  remaining  in  the  hands  of  each  teller's 
clerk,  without  any  comptrol. 

But  the  prefent  Auditor  thinking  this  was  too  great 
a  fum  to  be  trufted  in  that  manner,  made  a  new  regu- 
lation, to  prevent  any  lofs  that  might  happen  thereby 
to  the  publick,  and  had  conflantly  imploy'd  a  clerk 
to  examine  the  vouchers  of  the  tellers  every  day  i 
and  all  the  money  that  was  not  paid  away  that  dav 
was  lockt  up  in  the  chefts  v/ith  three  locks ;  whereof 
the  clerk  of  the  Pells  and  the  deputy  Chamberlain 
kept  two  keys,  and  the  teller  a  third  ;  and  the 
A  a    4  Committee 
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Committee  were  of  opinion,    this  had  been  a  great 
fecurity  to  the  publick  treafure. 

They  likewife  found  it  had  been  theconftant  prac^ 
tice  amongft  the  tellers,  fince  the  firfl:  granting  the 
annuities,  to  ifTue  all  the  money  direded  on  them  to 
Robert  Squibb^  who,  together  with  three  other  per- 
fons,  were  intruded  by  the  tellers,  under  good  fecu- 
rity, to  pay  it  to  the  refpedive  proprietors. 

That  the  tellers  kept  a  book  on  purpofe,  in  which 
the  receipts  of  the  faid  Squibb  ^wcrt  entred  •,  that 
upon  the  Auditors  examination  of  the  vouchers  for 
the  payments  upon  the  annuities,  the  tellers  produ- 
ced the  receipt  of  Squibb^  as  had  always  been  done,  to 
vouch  their  having  paid  by  the  hands  of  thofe  intruil- 
ed  by  them,  fo  much  upon  the  annuities  as  was  al- 
low'd  them  in  the  weekly  certificates.  And  the 
Committee  conceived  the  Auditor  had  difcharged  his 
truft,  if  he  faw  that  the  fum  of  the  receipts  produ- 
ced agreed  with  the  payments  allow' d  to  the  teller, 
it  being  in  moft  cafes  impofTibie  for  him  to  know 
whether  the  voucher,  which  the  teller  lliev/ed  him, 
be  a  true  and  legal  voucher. 

It  was  the  duty  of  the  tellers  not  to  part  with  any 
of  the  King's  treafure  without  taking  a  receipt  to 
difcharge  the  King,  and  therefore  their  vouchers,  af-. 
ter  examination,  remained  in  their  own  hands,  becaufe 
they  were  to  be  anfwerable  for  them,  both  to  the 
parties  concerned,  and  to  the  publick. 

They  likewife  found  that  in  the  year  1693.  the 
falaries  mentioned  in  thisobfervation,  were  given  to 
the  refpedlive  officers,  for  themfelves  and  their  clerks, 
which  had  been  paid  out  of  the  furplus  of  the  duties, 
at  the  end  of  each  year,  which  was  granted  to  his 
Majcfty,  his  heirs  and  fucceflbrs  ;  and  the  fame  had 
been  paid  tp  all  the  prefent  officers  of  the  Exchequer 
%o  Chrijimas  laft. 

As  to  the  remaining  paragraphs,  relating  to  the 
Commiffioners  of  the  flamp  office,  and  the  Com- 
miffioners  ofthecuftoms,  the  Committee  defired  to  be 

referred 
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referred  to  the  anfwers  iivA^rriting  delivered  in  by  the 
refpedive  Commiflioners,  not  having  had  time  to 
enter  into  a  particular  exannination  of  them  ;  but  as 
far  as  the  Committee  could  judge,  upon  reading  over 
the  anfwer  of  the  CommifTioners  of  the  cuftoms,  no 
material  obfervations  made  by  the  CommifTioners  of 
accounts,  feemed  to  be  well  examined,  and  rightly 
grounded. 

In  the  mean  time,  her  Majefty  being  defirous  to 
have  an  end  put  to  their  fitting,  ordered  Mr.  Secre- 
tary Hedges  to  acquaint  the  Commons,  that  fhe  de- 
Hred  they  would  give  all  poffible  diligence  to  the 
bufinefs  depending,  her  Majefty  finding  it  neccfiary 
for  the  publick  affairs,  to  put  an  end  to  that  Seffion : 
Upon  which  they  refolded  on  an  Addrefs  to  her  Ma- 
jefty, humbly  to  lay  before  her,  that  they  had  al- 
ready difpatched  all  the  neceffary  bufinefs  beforfe 
them.  The  concluding  day  at  length  came,  when 
her  Majefty  went  to  the  houfe  of  Lords,  and  fending 
for  the  Commons,  was  pleafed  to  give  her  Royal 
A  (Tent  to  feveral  publick  and  private  a6ts. 

Which  done,  her  Majefty  was  gracioufly  pleafed 
to  deliver  her  felf  to  both  houfes,  in  the  following 
exprelTions. 

My  Lords  and  Gentlemen^ 
'  T  Return  you  my  hearty  thanks  for  the  great  dif-  Queen's 

*  X  P^tch  you  have  given  to  the  publick  affliirs  in  pa^na^wt. 
'  this  feflion,  which  is  an  advantage  extreamly  mate- 

*-  rial  at  all  times,  and  1  hope  we  ihall  find  the  fruits  of 

*  it  this  year  in  the  forwardnefs  of  our  preparations. 

'  lam  to  thank  you.  Gentlemen  of  the  houfe  of  Com- 

*  mons^  in  particular,  for  the  fupplies  with  which  you 
^  enable  me  to  carry  on  the  war  -,  it  fhall  be  my 
^  care  to  have  them  ftridly  applied  to  the  ufes,  for 
'  which  you  have  defigned  them,  and  to  the  beft  ad- 

*  vantage  for  the  publick  fervice.     You  have  repofed 

*  great  confidence  in  me  by  allowing  fo  unufual  a  la- 

*  titude^ 
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*  titude,  as  you  have  in  the  claufe  of  appropriations ; 
'  I  fhall  improve  all  opportunities  in  the  ufe  of  it, 

*  for  the  honour  and  true  intereft  of  the  nation. 

*  I  muft  further  take  notice  to  you,  that  the  readi- 

*  nefs  you  have  fhewn  in  the  provifion  made  for  the 
'  Prince,  is  a  very  fenfible  obligation  to  me. 

My  Lords  and  Gentlemen^ 

'  I  defire  and  exped  from  you,  that  you  make  ic 

*  your  bufinefs  in  your  feveral  countries,  to  continue 

*  and  prefer  ve  the  quiet  and  fatisfadion  of  my  fub- 

*  jeifts :  I  hope  fuch  of  them  as  have  the  misfortune 
'  to  diflent  from  the  church  of  England^  will  reft  fe- 

*  cure  and  fatisfied  in  the  a6l  of  toleration,  which 
'  I  am  refolved  to  maintain  :  And  that  all  thofe  who 

*  have  the  happinefs  and  advantage  to  be  of  the 
'  church  o[  England,  will  confider,  that  I  have  had 

*  my  education  in  it,  and  that  I  have  been  willing 

*  to  run  great  hazards  for  its  prefervation,  and  there- 
'  fore  they  may  be  very  fure,  I  fhall  always  make  it 

*  my  own  particular  care  to  encourage  and  main- 

*  tain  this  church  as  by  law  eftablifhed,  and  every 
*•  the  leaft  member  of  it,  in  all  their  juft  rights  and 

*  privileges ;  and  upon  all  occafions  of  promotions 

*  to  any  ecclefiaftical  dignity,  I  fhall  have  a  very  juft 
'  regard  to  fuch,  as  are  eminent  and  remarkable  for 

*  their  piety,  learning,  and  conftant  zeal  for  the 
^  church  ;  that  by  this,  and  all  other  methods  which 

*  fhall  be  thought  proper,  I  may  tranfmit  it  fecure- 

*  ly  fettled  to  pofterity. 

'  I  think  it  might  have  been  for  the  publick  fer- 

*  vice,  to  have  had  fome  further  laws  for  reftraining 

*  the  great  licence  which  is  affumed,  of  publilhing 
'  and  Ipreading  fcandalous  pamphlets  and  libels  •,  but 
'  as  far  as  the  prefent  laws  will  extend,   I  hope  you 

*  will  all  do  your  duty  in  your  refpe6live  ftations,to 

*  prevent  and  punifh  fuch  pernicious  pra.6tices. 

'  Above  all  other  things,  I  do  recommend  to  yoii 

*  peace  and  union  among  our  felves,  as  the  moft  ef- 

*  fedual 
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^  fe6lual  means  that  can  be  devifed  todlfcourageand 
'  defeat  the  defigns  of  our  enemies. 

'  I  niLift  not  conclude  without  acquainting  you,  I 
^  have  given  direcllons,  that  my  part  of  all  the 
'  prizes,  which  have  been  or  fliall  be  taken  during 
^  this  war,  be  applied  entirely  to  thepublick  fervice; 

*  and  I  hope  my  own  revenue  will  not  fall  fo  fliort, 
^  but  that  I  may  be  able,  as  I  defire,  to  contribute 

*  yet  further  to  the  eafe  of  my  people. 

After  which,  the  Lord  keeper,  by  her  Majcfty^s 
command,  prorogued  the  Parliament  to  Tburfday 
2 2d  oi  April  next. 

The  proceedings  of  the 

SCOTCH  PARLIAMENT. 

TH  E  Parliament  o^ Scotland  met  at  Edinburgh  ScotcbPux- 
on  the  6th  of  May,  The  ceremony  of  riding  f ""'"' 
from  her  Majefty's  palace  of  Holyrood-Houfe  to  the 
Parliament  houfc,  was  performed  with  great  folem- 
nity  and  in  good  order,  all  the  Members  being  on 
horfe-back,  and  the  Nobility  in  their  robes  and  rich 
footmantles,  in  the  following  method :  Two  Trum- 
pets in  their  coats  and  banners,  bare-headed  ;  two 
Purfuivants  in  the  like  manner,  the  CommifTioners 
for  boroughs  two  and  two,  the  CommifTioners  for 
iliires  two  and  two,  the  Officers  of  State  (who  are 
not  Noblemen)  two  and  two,  the  Lords  or  Barons 
two  and  two,  the  Vifcounts  two  and  two,  the 
Earls  two  and  two ;  after  them  four  Trumpets 
two  and  two,  four  Purfuivants  two  and  two, 
and  fix  Heralds  two  and  two,  all  in  rich  coats; 
the  Lion  in  his  coat,  collar  and  footmantle  •,  then 
rode  in  a  bread  the  Earl  of  M^rr  carrying  the  fword 
of  (late,  the  Earl  o{'  Crawford  c^ixryin^  the  fcepter, 
and  the  Earl  of  Forfar  (becaufe  of  the  minority  of 
ihe  Marquifs  oi  Douglas)  carrying  the  crown,  all  un- 
covered y 
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covered  -,  and  on  the  right  and  left  three  Macers 
with  their  maces,  bare-headed,  and  footmantles ; 
after  them  the  Earl  of  Morton^  bearing  the  purfe, 
bare-headed  ;  then  his  Grace  the  Duke  of  ^eens- 
ierry^  Her  Majefty's  high  CommifTioner  on  horfe- 
back,  with  two  Knights  walking  on  each  fide,  four 
Gentlemen-Ufhers  walking  before  hisHorfe,  and  be- 
fore them  his  Grace's  two  Pages,  and  on  the  right 
and  left  fixteen  footmen,  all  in  rich  liveries ;  after 
his  Grace  the  Dukes  and  Marquefles  rode  ;  and  lafl 
of  all  Her  Majefty's  troop  of  Guards:  At  the  entry 
of  the  Parliament  clofe  the  Conftable  and  his  guards 
received  the  members,  and  at  the  door  of  thehoufe 
the  Earl-Marlhal  and  his  guards :  After  the  Lord 
High-CommilTioner  was  on  the  throne,  his  com- 
miffion  was  read  •,  after  which  Her  Majelly's  graci- 
ous letter  to  the  Parliament  was  prefented  by  my 
Lord  CommilTioner,  which  is  as  follows : 

ANNA  R. 

My  Lords  and  Gentlemen, 
Queens  let-  '  TTl  T  ^  thought  to  havc  brought  you  fooner  to- 
Tcoubv^X'   *    VV     gether  in  this  meeting  of  Parliament,  but 
jiamenn       «  the  great  and  weighty  affairs  wherein  we  have  been 

*  engaged  this  winter  were  a  neceffary  hindrance. 
'  We  have  on  feveral  occafions  given  you  and  all 

*  our  good  fubjefts,  affurance  of  our  firm  refolution 

*  to  maintain  and  prote6b  them  in  their  religion, 

*  rights  and  liberties,  asatprefenteftablillied  bylaw. 
'  And  if  there  be  any  thing  elfe  wanting  for  the 

*  fatisfa^lion  of  our  people,  and  the  fecurity  of  that 

*  our  ancient  kingdom,  we  fhall  be  always  ready  to 

*  have  it  timeoufly  provided  for  and  fupplied. 
*  You  fee  that  we  continue  engaged  in  a  great  and 

*  neceffary  war,  for  the  defence  of  the  protejlant  re^ 

*  Ugion^  and  the  prefer vation  of  the  liberties  of  Chri- 
^ftendom*^  and  we  hope  you  will  be  careful  to  guard 
'  againft  all  dangers  that  this  war  may  threaten : 

*  For 
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'  For  which  end,  we  recommend  to  you  more  parti- 
'  cularly  the  confideration  of  the  flate  of  our  forces, 

*  forts  and  garrifons,   that  they  may  be  duly  and 

*  fufficiently  maintained,  and  the  neceflary  fuppHes 

*  granted  for  that  efFed,  and  all  kept  in  fuch  order, 

*  as  may  be  moft  conducing  to  the  eafe,  as  well  as 

*  fafety  of  the  country. 

'  We  alfo  recommend  to  your  care,  that  trade  be 

*  encouraged,  and  all  methods  taken  for  the  advance- 

*  ment  thereof,  either  by  amending  former  laws,  or 
'  making  new  ones,  or  any  thing  elfe  that  may  be 

*  found  needful  and  expedient  for  the  benefit  of  the 

*  kingdom. 

'  It  hath  been,  and  Ihall  always  be  oyr  chief  ftu- 

*  dy  and  endeavour,  to  eftablilh  and  fecure  the  peace, 

*  and  promote  the  good  of  that  our  ancient  king- 

*  dom  j  and  therefore  we  do  expedl  your  concurrence 

*  and  affiftance  for  fuch  good  and  great  ends  •,   and 

*  that   you  will  profecute  them  with  that  wifdom, 

*  prudence  and  unanimity,  as  may  moft  tend  to  our 

*  common  advantage  and  fatisfacftion ;    but  chiefly, 

*  that  effedlual  means  may  be  laid  down  for  pro- 

*  moting  of  religion,   virtue   and  true  piety,  and 

*  fupprefling  vice   and  immorality,  and  providing 

*  for  the  poor. 

'  We  have  appointed  our  right  trufty  and  en- 

*  tirely  beloved  coufin  and  Counfellor,  James,  Duke 

*  of  Slueensherry^  to  be  our  Commiffioner,  and  re- 

*  prefent  our  royal  perfon  in  this  feffion  of  Parlia- 

*  ment,  being  well  fatisfied,  that  the  experience  that 

*  both  We  and  you  have  had  of  his  great  abilities, 

*  and  fidelity  in  the  former  difcharge  of  his  truft, 

*  will  fully  commend  our  choice,    and  render  him 

*  to  you  acceptable. 

'  This  being  your  firft  meeting,  and  We  having 

*  recommended  nothing  but  what  is  for  your  own 

*  fecurity  and  welfare,  we  confidently  expedl  a  fuit- 

*  able  return,  and  a  dutiful  and  chearful  concurrence 

*  in  what  we  propofc  \  and  that  all  differences  and 

*  animofuics 
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'  animofities  laid  afide,   you  will  with  concord  and 
'  diligence  bring  matters  to  fuch  a  happy  conclufion, 

*  as  fhall  eftablifh  a  lafling  union  between  us  and 

*  our  people;  So  we  bid  you  heartily  farewel. 

■Given  at  our  court  at   St.  James' j  the  Q.oth  day  cf 
March,   1703.  and  of  our  reign  the  fecond year. 

By  Her  Majcfty's  command^ 

T  A  R  B  A  T. 

Then  herMajefty's  Commiflloner,  and  thereafter 
the  Earl  of  Seafield,  Lord  High  Chancellor,  made 
the  following  fpeeches : 

High  Com-        ^y  ^^^^^  ^^^  Gentlemen^ 

miiTioner's    '  T  T  E  R  Majefly  has  been  gracioufly  pleafed  to 

%lub%li^  '  JL  A  g^^^  ample  and  frequent  aflurances  to  main- 

Hament.       '  tain  and  protedl  the  religion,  laws  and  liberties  of 

^  this  her  ancient  kingdom,  and  the  prefent  conftitu- 

'  tion  of  the  church  ;    if  any  thing  be  wanting  for 

*  the  eafe  and  latisfadion  of  herMajefty's  good  fub- 

*  jedls,  I  am  fufficiently  inftruded  and  impower'd  in 

*  what  may  be  thought  expedient  to  be  propofed 

*  for  that  end. 

'  The  clofe  conjunction  of  the  two  monarchies^ 

*  which  in  their  turns  have  defign'd  to  enflave  Eu" 
'  ropey  and  extirpate  our  religion,  made  it  juft  and 

*  neceffary  for  her  Majefty  to  be  engaged  in  the  war ; 

*  and   her  early  appearance  gave  life  and  vigour  to 

*  the  confederacy ;  and  particular  encouragement  to 

*  the  proteftant  Princes  and  ftates :  God  has  hitherto 

*  bleffed  the  arms  of  her  Majefty  and  her  allies 

*  with   glorious  fuccefs,    both  by  fea  and  land ;  fo 

*  that  there  is  a  flop  put  to  the  vidories,  and  a 

*  check  given  to  the  encroaching  power  of  France. 

'  It  cannot  but  be  great  fatisfadion  to  us  to  be  un- 
'  der  the  benign  government  of  a  proteftant  Queen; 

*  We 
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'  We  enjoy  the  comforts  of  peace,  and  feel  neither 

*  the  effeds  of  tyranny,  nor  the  diforders  of  war, 

*  in  which  fo  many  are  involved  :  But  we  ought  noC 

*  to  be  too  fecure  *,  and  it  were  to  tempt  our  enemies 

*  to    form  defigns,  or  make  infults   againfl  us,  if 
'  they  fee  us  in  no  Condition  of  defence. 

'  All  herMajefty  propofes  to  you,  is  for  your- 
'  felves,  without  mingling  any  particular  concern  of 
*•  her  own  -,  it  is  to  continue  the  provifion  for  the 
'  forces  on  the  eftabiilhment,  and  to  furnifh  and  re- 
'  pair  the  forts  and  garrifons,  which  is  fo  neceffary, 
'  that  I  cannot  doubt   of  your  ready  compliance 

*  with  her  Majefty's  defires :  And  your  chearfulnefs" 
<  in  it  will  be  very  acceptable  to  her  Majefty,  ob- 
'  fervable  to  the  world,  and  a  great  evidence  of 
'  your  loyalty  and  affection ,  which  will  add  much 

*  to  the  value  of  what  you  offer. 

'  The  decay  and  prefent  low  condition  of  trade, 

*  requires  your  prudent  and  fpeciaj  confideration  ; 
'  her  Majelly  on  her  part  is  willing,  to  concur  with 

*  you  in  any  thing  that  may  contribute  to  encourao-e 

*  and  reftore  it,   either  by  making  new  laws,    or 

*  amending  the  prefent  ones. 

My  Lords  and  Gentlemen^ 
*  It  has  pleafed  her  Majefty  to  honour  me  with  a 

*  charader  to   reprefent   her  royal    perfon  in    thh 

*  feffion  of  Parliament ;    I  am  very  fenfible  of  the 

*  great  weight  and  difficulties  which  do  attend  that 

*  trull,    but  my  encouragement  is  from  the  confi- 

*  dence  I   have  of  her  Majefty's  goodnefs,    in  be- 

*  lieving  my  fincerity  and  zeal  for  her  fervice,  and 

*  that  in  her  royal  wifdom  jfhe  is  fo  careful  of  her 

*  people,    that  I  am  not  charged  with  any  thing, 

*  that  can  be  conftrufted  to  be  againft  the  intereft 

*  of  the  kingdom,  which  gives  me  aflurance  of  your 

*  hearty  concurrence,  and  I  /hall  very  fiithfully  re- 

*  port  what  fervices  are  done  by  every  perfon   to 

*  her  Majefty  and  tjie  nation. 
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l^d  Chan-        My  Lords  and  Gentlemen^ 

Ch\o      '  LJ  E  R  Majeftv's  acceflion  to  the  throne  of  her 

«he  Scotch    *  Xl  ^^y^^  anceflors,    is  the   great  happinefs  of 

Faxiiament.  ,  ^jj  j^^^  Majcfty's  domlnions ;   fhe  has  ever  firmly 

'  adher'd  to  the  proteftant  religion,  and  may  juftly 

*  be  called  the  defender  of  rhc  proteftant  intereft  in 

*  Europe ;  and  ail  who  have  had  the  honour  to  have 

*  more  immediate  accefs  to   her  Majefty's  perfon, 

*  or  who  have  duly  confider'd  the   whole  fteps  of 

*  her  Majefty's   government,    muft  be  convinced, 

*  that  it  is  her  Majefty's  chief  defign  to  make  all 

*  her  fubjefts  happy. 

'  You  have  heard  her  Majefty's  moft  gracious  let- 

*  ter,  and  his  grace  my  Lord  Commiftioner's  fpeech, 
'  and  it  muft  certainly  give  you,  who  are  the  repre- 

*  fentatives  of  this  kingdom,  conven'd  by  her  Ma- 
'jefty's  authority,  great  fatisfa(5lion,  that  her  Ma- 

*  jefty  does  give  you   full   aftlirance,    of  her  royal 
'  refolution  to  maintain  her  people  in  the  pofTeffion 

*  of  their  religion,  of  their  laws,  and  of  their  liber- 

*  ties ;  and  has  fo  frequently  promifcd  her  proteftion 
V       *  to  the  government  of  the  church:  But  if  any  be 

*  yet  needful  for  the  eafe,  contentment  and  fatisfac- 
tion  of  her  Majefty's  fubjeds,  her  Majefty  has 
given  full  inftruclions,  as  my  Lord  Commifiloner 
has  fignified  ;    fo  that  nothing  is  wanting  on  her 

*  part,    and  nothing  is  propofed  or  demanded  by 

*  her,   but  what  is  neceflary  for  the  fecuricy  and 

*  profperity  of  this  kingdom. 
^  Her  Majefty  is  engaged  in  a  moft  juft  and  ne- 

*  ceflary  war,  for  the  defence  of  the  lirv  rties  of  Eu- 

*  ropCy  againft  the  formidable  power  of  the  French 

*  King;  and  as  we  are  to  be  thankful  to  God  for  the 

*  fucceft  her  Majefty's  arms  have  had,  fo  we  ought  to 

*  give  her  Majefty  all   the  fupport  and  alTiftance  in 

*  our  power,    it  being  fo  neceflary  for  our  own  de- 

*  fence :  And  all  that  her  Majefty  demands,  is  that  you 
'  provide  for  your  own  fecuriry,  by  giving  fuch  fup- 
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*  plies  as  may  be  further  necefTary  for  maintaining 

*  her  Majefty's  forces,  and  repairing  and  providing 

*  for  the  forts  and  garrifons  ;  the  doing  of  which 

*  will  be  a  convincing  proof  of  that  entire  union  and 

*  confidence,  which  is  betwixt  her  Majefty  and  her 

*  people,   and  will  be  the  mofl  efFedlual  means  to 

*  difappoint  the  defigns  of  our  enemies,  and  to  pre- 

*  ferve  the  peace  and  tranquilhty  we  now  enjoy. 

*  The  trade  of  this  kingdom   does  deferve  your 

*  particular  confideration  -,  the  advancement  and  im- 

*  provement  of  it  is  the  only  means  to  encreafe  the 

*  wealth  and  riches  of  this  nation,  and  in  the  doing 

*  of  which,  you  have  full  alTurance  of  her  Majefty^s 
'  concurrence.     Our  manufidluries  are  very  much 

*  improved,  and  ought  to  have  all  encouragement  ; 

*  but  we  have  almoft  no  foreign  trade,  and  all  our 
'  towns  and  incorporations  are  thereby  much  im- 

*  poverifhed.     You  have  now  an  opportunity  of  do- 

*  ing  what  you  fhall  think  necelTary  in  this  matter, 

*  either  by  amending  laws  that   may  be.  prejudicial 

*  to  trade,  or  by  making  new  ones,   or  reviving 

*  fuch  as  are  in  defuetude. 

My  Lords  and  Gentlemen, 

*  Seeing  her  Majefty's  chief  care  is  to  make  all 
'  her  fubjedls  happy  and  contented,  let  us  therefore, 
'  in  compliance   with  her  Majefty's  juft  demands, 

*  cordially  and  unanimoufly  concur   to  fupport  her 
'  Majefty's  authority  and  government,  to  advance 

*  religion  and  true  piety,  to  difcourage  vice  and  im- 

*  morality,  to  promote  and  improve  trade,   and  to 
'  do  every  thing  that  is  necefTary  for  the  honour,  in- 

*  tereft  and  fecurity  of  this  kingdom  ;  that  fo  all 

*  may  be  concluded  that  comes  before  you,  to  the 

*  fatisfaftion  of  her  Majefty,  and  the  good  and  wel- 

*  fare  of  her  people. 

The  fame  day,  his  Grace  the  Duke  of  Hamilton 

made  a  handfome  fpeech  in  Parhament,  importing. 

Vol.  IIL  Bb  That 
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That  he  could  not  be  too  forv/ard  in  manifefling  his 
zeal  for  her  Majefty,  and  at  the  fame  time  gave  in 
the  draught  of  an  acl,  recognizing  her  Majeily's 
juil  title  to  the  crown  of  Scotland,  by  vertue  of  the 
claim  of  right  ;  which  was  received  and  marked  read 
the  fir  ft  time  j  and  the  fime  day,  on  the  I9th5  was 
pafTed,  recognizing  and  afiliring  her  Majefty's  un- 
doubted right  to  the  imperial  crown  of  that  king- 
dom, and  declaring  it  high-treafon  in  any  of  the 
fubjeds  to  difown,  quarrel  or  impugn  her  Majefty's. 
right  and  title  thereto,  or  her  exercife  of  the 
government  thereof,  from  her  a6lual  entry  to  the 
fame.  The  fame  day  the  Earl  of  Hutne  prefented 
the  draught  of  an  act  for  a  fupply  to  her  Majefty, 
upon  which,  among  others,  the  following  ipeech 
was  made. 

My  J^ord  Chancellor, 
'  T  ani  not  furprized  to  find  an  ad  for  a  fupply 
'  X  brought  into  this  houfe  at  the  beginning  of  a 

*  fefiion  :  I  know  cuftom  has  for  a  long  time 
'  made  it  common.     But  I  think  experience  might 

*  teach  us,  that  fuch  ads  ftiould  be  the  laft  of  every 

*  feflion,  or  lie  upon  the  table,  till  all  other  great  af- 
'  fairs  of  the  nation  be  finifhed,  and  then  only  grant- 

*  ed.     'Tis  a  ftrange  propofition  which  is   ufually 

*  made  in  this  houfe,  that  if  we  will  give  money 
'  to  the  crown,  then  the  crown  will  give  us  good 

*  laws,  as  if  we  were  to  buy  our  laws  of  the  crown, 

*  and  pay  money  to  our  Princes,  that  they  may  do 

*  their  duty,  and  comply  with  their  coronation- 
*•  oath.     And  yet  this  is  not  the  worft;  for  we  have 

*  often  had  promifes  of  good  laws,  and  when  we 

*  have  given  the  fums  demanded,   thofe  promifes 

*  have  been  broken,  and  the  nation  left  to  feek  a 

*  remedy  ;  which  isnotto  be  found,  unlefs  we  obtain 
'  the  laws  we  want,  before  we §ive  a  fupply.     And 

*  if  this  be  a  fufficlent  reafon  at  all  times  topoftpone 

*  a  money-acl,  can  we  be  blamed  for  doing  fo  at  this 

*  time. 
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'  time,  when  the  duty  wc  owe  to  our  country  in- 

'  difpenfably  obliges  us  to  provide  for  the  common 

'  fafety,  in  cafe  of  an  event,  altogether  out  of  our 

'  power,  and  which  muft  neceflarily  diffolve  the  go- 

'  vernment,  unlefs  we  continue  and  fecure  it  by  new 

'  laws;  I  mean  the   death  of  her  Majefty,  which 

'  God  in  mercy  long  avert  ?    I  move  therefore,  that 

*  the  houfe  would  take  into  confideration,  what  ads 

*  are  neceHary  to  fecure  our  religion,  liberty  and 

*  trade,  in  cafe  of  the  faid  event,  before  any  a6b  of 

*  fupply,    or   other  bufinefs  whatever,   be  brought 

*  into  deliberation. 

We  fhall  hear  no  more  of  this  bill  in  hafte,  and 
therefore  proceed  to  obfcrve,  that  the  Marquis  of 
Tweddale  prefented  an  overture  for  a  refolve.  That 
before  all  other  bufinefs  the  Parliament  might  pro- 
ceed to  make  fuch  conditions  of  government,  and 
regulation  in  the  conftitution  of  that  kingdom,  to 
take  place  after  the  deceafe  of  her  Majefty,  and  the 
heirs  of  her  body,  as  fhould  be  neceflary  for  the 
prefervation  of  their  religion  and  liberty  :  Both 
which  papers  \vere  read,  and  ordered  to  lie  on  the 
table.  Then  came  on  the  adl  for  the  fecurity  of  the 
kingdom,  and  the  fame  ran  in  thefe  terms. 

*  rnrS  H  E  Eftates  of  Parliament  confidering,  that  Aa  for  the 
'     i     when  it  fhall  pleafe  God  to  afflid  this  nation  [hc"kins°/ 
'  with  the  death  of  our  Sovereign  Lady  the  Queen  ^''^' 

*  (whom  God  of  his  infinite  mercy  long  preferve)  if 

*  the  fame  fhall  happen  to  be  without  heirs  of  her 

*  body,  this  kingdom  may  fall  into  great  confufion 
'  and  diforder  before  a  fucceffor  can  be  declared.  For 

*  preventing  thereof,  our  Sovereign  Lady,  with  ad- 

*  vice  and  confent  of  the  Eftates  of  Parliament,  fla- 

*  tutes  and  ordains,  that  if  at  the  forefaid  time,  any 

*  Parliament  or  convention  of  Eflates  fhall  be  afTcm- 

*  bled,  then  the  members  of  that  Parliament  or  con- 

*  vention  of  Eftates  ftiall  take  the  adminiftration  of 
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*  the  government  upon  them  :  Excepting  thofe  Bii- 

*  rons  and  Burrows,  who  at  the  forefaid  time  HiaU 

*  have  any  place  or  penfion,  mediately  or  immediate- 

*  ly  of  the  crown  ;  whofe  commifTions  are  hereby 

*  declared  to  be  void  ;  and  that  new  members  fhall  be 

*  chofen  in  their  place  :  But  if  there  be  no  Parliament 
'  or  convention  of  Eftates  a6lually  affembled,   then 

*  the  members  of  the  current  Parliament  fhall  aflem- 
'  ble  with  all  poflible  diligence  :  And  if  there  be  no 
'  current  Parliament,  then  the  members  of  the  laft 
'  diflblved  Parliament,  or  convention  of  Eftates, 

*  fhall  aflemble  in  like  manner  ;   And  in  thofe  two 

*  laft  cafes,  fo  foon  as  there  Ihall  be  one  hundred 
'  Members  met,  in  which  number  the  Barons  and  Bur- 

*  rows  before- mentioned  are  not  to  be  reckoned,  they 

*  fliall  take  the  adminiftratlon  of  the  government 

*  upon  them  :  But  neither  they  nor  the  members  of 
'  Parliament,  or  Conventions  of  Eftates,  if  at  the 

*  time  forefaid  affembled,  ftiall  proceed  to  the  weigh- 

*  ty  affair  of  naming  and  declaring  a  fucceftbr,  till 

*  twenty  days  after  they  have  afllimed  theadminiftra- 
'  tion  of  the  government :  Both  that  there  may  be 

*  time  for  all  the  other  members  to  come  to  Edin^ 

*  burgb^  which  is  hereby  declared  the  place  of  their 
'  meeting,  and  for  the  ele6lions  of  new  Barons  and 

*  Burrows  in  place  above-mentioned.  But  fo  foon  as 
'  the  twenty  days  are  elapfed,  then  they  ihall  pro- 

*  ceed  to  the  publilhing  by  proclamation  the  condi- 

*  tions  of  government,  on  which  they  will  receive 

*  the  fucceftbr  to  the  mperial  crown  of  this  realm  : 

*  which  in  the  cafe  only  of  our  being  under  the  fame 

*  King  with  England^  are  as  follows. 

I.  '  That eledions  ftiall  be  made  at  every  Mi- 

*  chaei7nas  head-court  for  a   new  Parliament  every 

*  year^  to  fit  the  firft  of  November  next  following,  and 

*  adjourn  themfelves  from  time  to  time,  till  next 

*  Michashnas :  That  they  chufe  their  own  Preiident, 

*  and  that  every  thing  fliall  be  determined  by  bal- 

*  lotting,  in  place  of  voting, 

-2    '  That 
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2.  '  That  fo  many  lefler  Barons  fhall  be  added  to 
the  Parliament,  as  there  have  been  noblemen  created 
fmce  the  lall  augmentation  of  the  number  of  the 
Barons ;  and  that  in  all  time  coming,  for  every 
Nobleman  that  fliall  be  created,  there  fhall  be  a 
Baron  added  to  the  Parliament. 

3.  '  That  no  man  have  a  vote  in  Parliament,  but 
a  Nobleman  or  elected  member. 

4.  '  That  the  King  Ihall  give  the  fandion  to  all 
laws  offered  by  the  Eilates  ;  and  that  the  Prefident 
of  the  Parliament  be  impowered  by  his  Majefty  to 
give  the  fmclion  in  his  abfence,  and  have  ten 
pounds  ft er ling  a  day  falary. 

5.  '  That  a  Committee  of  one  and  thirty  mem- 
bers, of  which  nine  to  be  a  ^orutn^  chofen  out  of 
their  own  number,  by  every  Parliament,  fhall 
during  the  intervals  of  Parliament,  under  the  King, 
have  tht  adminiflration  of  the  government,  be  his 
council,  and  accountable  to  the  next  Parliament ; 
with  power  in  extraordinary  occafions,  to  call  the 
Parliament  together :  And  that  in  the  fliid  council, 
all  things  be  determined  by  ballotting  in  places  of 
voting. 

6.  '  That  the  King  without  confent  of  Parlia- 
ment, fhall  not  have  the  power  of  making  peace 
and  war  ;  or  that  of  concluding  any  treaty  with 
any  other  State  or  Potentate. 

7.  '  That  all  places,  and  ofhces,  both  civil  and 
military,  and  all  penfions  formerly  conferred  by 
our  Kings,  fhall  ever  after  be  given  by  Parliament. 
S.  '  That  no  regiment  or  company  of  horfe,  foot, 
or  dragoons,  be  kept  on  foot  in  peace  or  war,  but 
by  confent  of  Parliament. 

9.  '  That  all  the  fencible  men  of  the  nation,  be- 
twixt fixty  and  fixteen,  be  with  all  diligence  pof- 
fible,  armed  with  bayonets,  and  fire-locks  all  of  a 
calibre,  and  continue  always  provided  in  fuch  arms, 
with  ammunition  fuitable, 
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10.  *  That  no  general  indemnity,  nor  pardon  for 
^  any  tranfgreflion  againft  the  publick,  fhall  be  valid 
^  without  Gonfent  of  Parliament. 

11.  '  That  the  fifteen  Senators  of  the  College  of 

*  Juftice,  fhall  be  incapable  of  being  members  of 
'  Parliament,  or  of  any  other  office,  or  any  penfion  : 

*  But  the  falary  that  belongs  to  their  place,  to  he  in- 
^  creas*d  as  the  Parliament  fhall  think  fit :  That  the 

*  office  of  Ptefident  fhall  be  in  three  of  their  number 

*  to  be  named  by  Parliament,  and  that  there  be  no 

*  extraordinary  Lords.     And   alfo,  that  the  Lords 

*  of  the  Juftice  Court  fhall  be  diflind  from  thofe  of 

*  the  f^ion,  and  under  the  fame  reflricflions. 

12.  *  That  if  any  King  break  in  upon  any  of  thefe 

*  conditions  of  government,  he  fhall  by  the  efVates 

*  be  declared  to  have  forfeited  the  crown. 

*  Which  Proclamation  made,  they  are  to  go  on 

*  to  the  naming  and  declaring  a  fuccefTor  ;  and  when 

*  he  is  declared,  if  prefent,  are  to  read  to  him  the 

*  claim  of  right  and  conditions  of  government  above- 

*  rncntioned,  and  to  defire  of  him,  that  he  may  ac- 

*  cept  the  crown  accordingly  ;   and  he  accepting, 

*  they  are  to  adminifler  to  him  the  oath  of  Corona- 

*  tion  :  But  if  the  fuccefTor  be  not  prefent,  they  are 

*  to  delegate  fuch  of  their  own  number  as  they  fhall 

*  think  fit,  to  fee  the  fame  performed,  as  faid  is : 
'  And  are  to  continue  in  the  Adminiflration  of  the 

*  government,  until  the  fuccefTor  his  accepting  of  the 

*  crown,  upon  the  forefaid  terms,  be  known  to  them  : 

*  Whereupon  having  then  a  King  at  their  head,  they 
^  fhall  by  his  authority  declare  themfelves  a  Parlia- 
'  ment,  and  proceed  to  the  doing  of  whatever  fliali 

*  be  thought  expedient  for  the  welfare  of  the  realm. 

*  And    it  is    likewife   by    the   authority   aforefiid 

*  declared.  That  if  her  prefent  Majefly  ihall  think 

*  fit,  during  her  own  time,  with  advice  and  confent 

*  of  the  eftates  of  Parliament,  failing  heirs  of  her 

*  body,  to  declare  a  fuccefTor,  yet  neverthelefs,  after 
'  her  Majefty's  deceafe,  the  members  of  Parliament 

z  *  0^ 
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or  convention  lliall  in  the  feveral  cafes,  and  ^Fter 
the  manner  above- fpecified,  meet  and  admit  the 
fuccelTor  to  the  government,  in  the  terms  and  after 
the  manner  as  faid  is.  And  it  is  hereby  further 
declared,  that  after  the  deceafe  of  her  Majefly,  and 
failing  heirs  of  her  body,  the  forementioned  man- 
ner and  method  fhall,  in  the  feveral  cafes,  be  that 
of  declaring  and  admitting  to  the  government,  all 
thofe  who  fhall  hereafter  fucceed  to  the  Imperial 
crown  of  this  realm  :  And  that  it  fhall  be  High- 
Treafon  for  any  man  to  own  or  acknowledge  any 
Perfon  as  King  or  Queen  of  this  realm,  till  they 
are  declared  and  admitted  in  the  above-mentioned 
manner.  And  laftly,  it  is  hereby  declared,  that 
by  the  death  of  her  Majefty,  or  any  of  her  fuc- 
ceiTors,  all  Commiflions,  both  civil  and  military, 
fall  and  are  void.  And  that  this  adl  fhall  come  in 
place  of  the  1 7th  aft  of  the  6th  feffion  of  King  Wtl^ 
Ham's  Parliament.  And  all  adts  and  laws,  that 
any  way  derogate  from  this  prefent  adt,  are  here- 
by, in  \o  far,   declared  void  and  abrogated. 

This  bill  having  been  thus  read,  a  learned  member 
flood  up,  and  made  the  following  Speech  upon  it. 

My  Lord  Chancellor^ 

*  'nr^  I S  the  utmoft  height  of  human  prudence  to  Mr.  rs, 

*  X     f^c  and  embrace  every  favourable  opportuni-  ^J^^^\^ 

*  ty  :  And  if  a  word  fpokcn  in  feafon  does  for  the  moft 
'  part  produce  w^onderful   effedts  ;    of  what  confe- 

*  qiience  and  advantage  muft  it  be  to  a  nation  in  de- 

*  liberations  of  the  higheft  moment,  in  occafions  when 
'  paft,  for  ever  irretrievable,  to  enter  into  the  right 
'  path,  and  take  hold  of  the  golden  opportunity,which 
'  makes  the  moil  arduous  things  eafy,  and  without 

*  which  the  moft  inconfiderable  may  put  a  ftop  to  all 
'  our  affairs  ?  We  have  this  day  an  opportunity  in 

*  our  hands,  which  if  we  manage  to  the  advantage 
'  of  the  nation  we  have  the  honour  to  reprf  fent,  we 

B  b  4  ^  may, 
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*  may,  To  far  as  the  viciflitude  and  uncertainty  of  hu- 

*  man  affairs  will  permit,   be  for  many  ages  eafy  and 

*  happy.  But  if  we  defpife  or  negle6i:  this  occafion, 
'  we  have  voted  our  perpetual  dependence  on  another 

*  nation.  If  men  could  always  retain  thofe  juft  im- 
'  preffions  of  things  they  at  fome  times  have  upon 

*  their  minds,  they  would  be  much  more  fteddy  in 
'  their  adlions.  And  as  I  may  boldly  fay,  that  no 
'  man  is  to  be  found  in  this  houfe,  who  at  fome-time 

*  or  other  has  not  had  that  juft  fenfe,  of  the  miferable 

*  condition  to  which  this  nation  is  reduced  by  a  de- 

*  pendence  upon  the  Engli/h  court,  I  fhould  demand 

*  no  more,  but  the  like  impreffions  at  this  time,to  pafs 
'  all  the  limitations  mentioned  in  the  draught  of  an 

*  a6l  I  have  already  brought  into  this  houfe  ;  fmce 
'  they  are  not  limitations  upon  any  prince,  who  fhall 

*  only  be  King  of  Scotland^  nor  do  any  way  tend  to 

*  feparate  us  from  England  ;  but  calculated  merely  to 

*  this  end,  That  fo  long  as  we  continue  to  be  under 

*  the  fame  prince  with  our  neighbour  nation,  we  may 

*  be  free  from  the  inflhence  of  Englijh  councils  and 

*  minifters  ;  that  the  nation  may  not  be  impoverifhed 

*  by  an  expenfive  attendance  at  court,  and  that  the 

*  force  and  exercife  of  our  government  may  be, 
'  as  far  as  is  pofTible,  within  our  felves.  By  which 
'  means,  trade,  manufadures,  and  hufbandry,   will 

*  flourifh,  and  the  affairs  of  the  nation  be  no  longer 

*  negleded,  as  they  have  been  hitherto,  T  hefe  are  the 

*  ends  to  which  all  the  limitations  arediredled.  That 

*  EnglijJd  councils  may  not  hinder  the  a6ls  of  our 
'  Parliaments  from  receiving  the  royal  affent  ;  That 

*  we  may  not  be  engaged  without  our  confent  in  the 

*  quarrels  they  may  have  with  other  nations  ;  That 
'  they  may  not  obftrudb  the  meeting  of  our  Parlia- 
'  ments,  nor  interrupt  their  fitting*.  That  we  may  not 

*  ftand  in  need  of  pofting  to  London  for  places  and 

*  penfions,  by  which,  whatever  particular  men  may 
'  get,  the  nation  muft  always  be  a  lofer,  nor  apply  for 
'  the  remedies  of  our  grievances  -to  a  court^  where  for 
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*  the  moft  part  none  are  to  be  had.   On  the  contrary, 

*  if  thefe  conditions  of  government   be  enabled,  our 

*  conftitation  will  be  amended,  and  our  grievances 
'  be  eafily  redrefTed  by  a  due  execution  of  our  own 

*  laws,  which  to  this  day  we  have  never  been  able  to 
'  obtain.  The  beft  and  wifeft  men  in  England  will 
'  be  glad  to  hear  that  thefe  limitations  are  fettled  by 
'  us.  For  tho'  the  ambition  of  courtiers  leads  them 
^  to  defire  an  uncontroulable  power  at  any  rate  ;  yeE 

*  wifer  men  will  confider  that  when  two  nations  live 
'  under  the  fame  prince,  the  condition  of  the  one 
'  cannot  be  made  intolerable,  but  a  feparation  mull 

*  inevitably  follow,  which  will  be  dangerous,  if  not 
'  deftrucbive  to  both.  The  Senate  of  Rome  wifely 
'^  determined  in  the  bufinefs  of  the  Friveniates^  that 
'  all  people  would  take  hold  of  the  firft  opportunity 

*  to  free  themfelves  from  an  uneafy  condition  ;   that 

*  no  peace  could  be  kiting,  in  which  both  parties 

*  did  not  find  their  account ;  and  that  no  alliance 

*  was  ftrong  enough  to  keep  two  nations  in  amity, 
'  if  the  condition  of  either  were  made  worfe  by  it. 

*  For  my  own  part,  my  Lord  Chancellor,  before 

*  I  will  confent  to  continue  in  our  prefent  miferable 

*  and  languifhing  condition  after  the  deceafe  of  her 
'  Majefty,  and  heirs  of  her  body  failing,  I  fhall  ra- 
'  ther  give  my  vote  for  a  feparation  from  England 
'  at  any  rate.  I  hope  no  man  who  is  now  poflefled  of 
'  an  office,  will  take  umbrage  at  thefe  conditions  of 
^  government,  tho*  fome  of  them  feem  to  diminiQi, 
'  and  others  do  entirely  fupprefs  the  place  he  pofiefTes : 

'  For  befide^  the  fcandal  of  preferring  a  private  in- 
'  tereft  before  that  of  our  country,  thefe  limitations 
'  are  not  to  take  place  immediately.  The  Queen  is 
'  yet  young,  and  by  the  Grace  of  God  may  live 
'  many  years,  I  hope  longer  than  thofe  fhe  has 
'  placed  in  any  truft  ;  and  fhould  we  not  be  happy, 
'  if  thofe  who  for  the  future  may  defign  to 
'  recommend  themfelves  for  any  office,  could  not 
'  do  it  by  any  other  way  than  the  favour  of  this 

♦  Houfe, 
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*  houfe,  which  they  who  appear  for  thefe  conditions 

*  will  deferve  in  a  more  eminent  decree  ?  Would  we 

*  rather  court  an  Englifo  Minifter  for  a  place  than  a 

*  V2Lx\i2Lmtnto^  Scotland?  Are  we  afraid  of  being  tak- 

*  en  out  of  the  hands  of  Englifh  courtiers,  and  left  to 

*  govern  our  felves  ?  And  do  we  doubt  whether  an 
*"  £;7^///^Mini{lry,  or  a  6"^^?/^^  Parliament  will  be  moil 

*  for  the  \r\\.txt^o{  Scotland?  But  that  which  feems 

*  mod  difficult  in  this  queftion,  and  in  which,  if  fa- 

*  tisfadlion  be  given,  I  hope  no  man  will  pretend  to 

*  be  diffatisfied  with  thefe  limitations,  is  the  intereft 

*  of  a  King  of  Great  Britain,     And  here  1  fhall  take 

*  the  liberty  to  fay,  that  as  the  limitations  do  no 

*  way  affed  any  Prince  that  may  be  King  of  Scot- 
'  land  only,  fo  they  will  be  found  highly  advantage- 

*  ous  to  a  King  of  Great  Britain,     Some  of  our  late 

*  Kings,  when  they  have  been  perplexed  about  the 
'  affairs  of  Scotland^  did  let  fall  fuch  expreflions,  as 

*  intimated  they  thought  them  not  worth  their  appli- 

*  cation.     And,  indeed,  we  ought  not  to  wonder,  if 

*  Princes,  like  other  men,  fhould  grow  weary  of 
'  toiling  where  they  find  no  advantage.  But  to  itt 
'  this  affair  in  a  true  light  •,  I  defirc  to  know,  v/he- 

*  ther  it  can  be  more  advantageous  to  aKingof  Gr^^/ 
*'  Britain  to  have  an  unlimited  prerogative  over  this 
'  country  in  our  prefent  ill  condition,  which  turns  to 

*  no  account,  than  that  this  nation,  grown  rich  and 
'  powerful  under  thefe  conditions  of  government, 
^  ihould  be  able,  upon  any  emergency,  to  furnifh  a 

*  good  body  of  land-forces,  with  a  fquadron  of 
'  fhlps  for  war,  all  paid  by  our  felves,  to  aflift  his 

*  Majeily  in  the  v/ars  he  may  undertake  for  the  de- 

*  fence  of  the  Proteftant  Religion^  and  liberties  of 
'  Europe.  Now  fince,  I  hope,  I  have  fhewn,  that 
'  thofe  who  are  for  the  prerogative  of  the  Kings  of 

*  Scotland,,  and  all  thofe  who  are  pofleiTed  of  places  at 

*  this  time,  together  with  the  whole  Englijh  nation, 
'  as  well  as  a  King  of  Great  Britain,,  have  caufe  to  be 

*  fatisfied  with  thefe  regulations  of  government,   I 

♦  would. 
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would  know  what  difiiculty  can  remain,  iinlefs  that 
being  accaftomed  to  live  in  a  dependency,  and  un- 
acquainted with  liberty,  we  know  not  fo  much  as 
the  meaning  of  the  word  ;  nor  if  that  fhould  be 
explained  to  us,  can  ever  perfuade  our  felves  we  can 
obtain  the  thing,  tho'  we  have  it  in  our  power  by 
a  few  votes  to  fet  our  felves  and  our  poilerity  free. 
To  fay,  that  this  will  ftop  at  the  royal  afient,  is 
a  fuggeftion  difrefpedful  to  her  Majefty,  and  which 
ought  neither  to  be  mentioned  in  Parliament,  nor  be 
confidered  by  any  member  of  this  houfe.  And 
were  this  a  proper  time,  1  am  confident  I  could 
fay  fuch  things  as,  being  reprefented  to  the  Queen, 
would  convince  her,  that  no  perfon  can  have 
greater  intereft,  nor  obtain  more  lading  honour  by 
enading  thefe  conditions  of  government,  than 
her  Majefty.  And  if  the  nation  be  alTifted  in  this 
exigency  by  tiie  good  offices  of  his  Grace  the  High 
CommilTioner,  I  fhall  not  doubt  to  affirm,  that  in 
procuring  this  bleffing  to  our  country  from  her 
Majefty,  he  will  do  more  for  us,  than  all  the 
great  men  of  that  noble  family,  of  which  he  is 
defcended,  ever  did  ^  tho*  it  feems  to  have  been 
their  peculiar  province  for  divers  ages,  to  defend 
the  liberties  of  this  nation  againft  the  power  of  the 
RngliJJj^  and  the  deceit  of  courtiers.  What  fur- 
ther arguments  can  I  ufe  to  perfuade  this  houfe 
to  ena<5l  thefe  limitations,  and  embrace  this  occa- 
fion,  which  we  have  fo  little  deferved  ?  I  might 
bring  many  ;  but  the  moft  proper  and  effeduai  to 
perfuade  all,  I  take  to  be  this,  that  our  anceftors 
did  enjoy  the  moft  eftential  hberties  contained  in  the 
ad  I  have  propofed  :  And  tho'  fome  few  of  lefs 
moment  are  among  them  which  they  had  not,  yet 
they  were  in  pofteffion  of  divers  others  not  conr- 
tain'd  in  thefe  articles  :  That  they  enjoyed  thefe 
privileges  when  they  were  feparated  from  England^ 
Fiad  their  Princes  living  among  them,  and  confe- 
quently  ft^od  i^ot  \xi  fo  grea.t  need  of  thefe  limita- 

*  tions 
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tions.  Now  fmce  we  have  been  under  the  fame 
Prince  with  England^  and  therefore  ftand  in  the 
greateft  need  of  them,  we  have  not  only  negleded 
to  make  a  due  provifion  of  that  kind,  but  in  divers 
Parhamcnts  have  given  away  our  liberties,  and 
upon  the  matter  fubje6ted  this  crown  to  the  court 
of  England y  and  are  become  fo  accuftomed  to  de- 
pend on  them,  that  we  feem  to  doubt  whether  we 
fhall  lay  hold  of  this  happy  opportunity  to  refume 
our  freedom.  If  nothing  elfewill  move  us,  at  leaft 
let  us.  not  a6t  in  oppofition  to  the  light  of  our  own 
reafon  and  confcience,  which  daily  reprefents 
to  us  the  ill  conftitution  of  our  government  ;  the 
low  condition  into  which  we  are  funk,  and  the  ex- 
tream  poverty,  diflrefs  and  mifery  of  our  people. 
Let  us  confider,  whether  we  will  have  the  nation 
continue  in  thefe  deplorable  circumftances,  apd 
lofe  this  opportunity  of  bringing  freedom  ahd 
plenty  among  us.  Sure  the  heart  of  every  honell 
man  muft  bleed  daily,  to  fee  the  mifery  in  which 
our  Commons,  and  even  many  of  our  gen- 
try live,  which  has  no  other  caufe  but  the  ill 
conftitution  of  our  government,  and  our  bad  go- 
vernment no  other  root,  but  our  dependance  upon 
the  court  of  England,  If  our  Kings  lived  among 
us,  it  would  not  be  ftrange  to  find  thefe  limitations 
rejedled.  'Tis  not  the  prerogative  of  a  King  of 
Scotland  I  would  diminilh,  but  the  prerogative  of 
Englifh  Minifters  over  this  nation.  To  conclude, 
thefe  conditions  of  government  being  either  fuch 
as  our  anceftors  enjoyed,  or  principally  directed  to 
cut  off  our  dependance  on  an  Englijh  court,  and 
not  to  take  place  during  the  life  of  the  Queen  ; 
he  who  refufes  his  confent  to  them,  whatever  he 
may  be  by  birth,  cannot  fure  be  a  Scotch  man  by 
affedion.  This  will  be  a  true  teft  to  diftinguifh  not 
Whig  from  Tory,  Prefbyterian  from  Epifcopal, 
Hanoverian  from  St.  Germains^  nor  yet  a  courtier 
from  a  man  out  of  place  i  but  a  proper  teft  to  dif- 

l  tinguifh 
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'  tinguilh  a  friend  from  an  enemy  to  his  country. 
'  And,  indeed,  we  arefplit  into  fo  many  parties,  and 

*  cover  our  felves  with  fo  many  falfe  pretexts,  that 

*  fuch  a  teft  feems  neceffary  to   bring  us  into   the 

*  light,  and  fhew  every  man  in   his  own  colours. 

*  In  a  word,  my  Lord  Chancellor,   we  are  to  confi- 

*  dcr,  that  tho'  we  fuffer  under  many  grievances,  yet 

*  our  dependence  upon  the  court  of  England  is  the 
'  caufe  of  all,  comprehends  them  all,  and  is  the 
'  band  that  ties   up  the  bundle.     If  we  break  it, 

*  they  will  all  drop  and  fall  to  the  ground:   If  not, 

*  this  band  will  ftraiten  us  more  and  more,  till  we 

*  ihall  be  no  longer  a  people. 

'  I  therefore  humbly  propofe,  that  for  the  fecurity 

*  of  our  religion,  liberty  and  trade,    thefe   limita- 

*  tions  be  declared  by  a  refolution  of  this  houfe  to 

*  be  the  conditions,  upon  which  the  nation  will  re- 

*  ceive  a  fucceflion  to  the  crown  of  this  realm,  af- 
'  ter  the  deceafe  of  her  prcfent  Majefty,  and  failing 
'  heirs  of  her  body,  in  cafe  the  faid  fucceflbr  ihall 
'  be  alfo  King  or  Queen  oi  England. 

On  the  27th,  a  petition  by  Adam  Cockhurn  of  Or- 
7nifton^  late  Treafurer- deputy,  craving,  that  his  Grace 
and  the  eftates  of  Parliament  might  lay  down  fuch 
rules,  for  enquiring  into  the  management  of  the 
funds  impofed  by  Parliament,  as  he  might  hope  to 
fee  thofe  accounts  difcharged  in  his  own  time,  was 
read  and  order'd  to  lie  upon  the  table,  A  motion 
by  the  Marquifs  of  Athol^  Lord  Privy- Seal,  that 
the  accounts  of  all  funds  given  by  the  Parlia- 
ment during  the  laft  reign,  and  how  the  fame 
were  applied,  be  laid  before  the  Parliament,  or 
any  Committee  thereof,  to  examine  and  report  \ 
agreed  to. 

On  the  26th,  there  were  great  debates  in  the 
houfe,  whether  the  ad  for  the  CeiTe,  or  the  Mar- 
quifs of  Tweddale's  refolve,  to  take  into  confiderati- 
on  all  laws,  liberty,  property  and  trade,  previous 
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to  all  other  bufinefs,  fhould  be  firft  read.  They  con- 
tinued upon  this  debate  till  nine  at  night,  and  were 
adjourned  without  coming  to  a  vote. 

On  the  28th,  the  draught  of  an  a6l  for  fecurity  of 
the  Kingdom  was  read,  and  the  draughts  of  the  fe- 
veral  a6ts  following  were  prefented  and  read,  viz. 
An  a6t  ratifying  the  firft  ad  of  the  firft  SefTion  of 
thQ  laft  Parhament,  and  declaring  and  enading  afrefh, 
that  all  ads  paft  in  the  feveral  Seflions  thereof  be 
obey'd  as  Laws  •,  and  an  ad  ordaining,  that  after 
the  deceafe  of  her  Majefty  and  heirs  of  her  body, 
all  officers,  civil  or  military,  in  that  Kingdom,  con- 
ferred by  their  Kings,  fliould  ever  after  be  given  by 
the  Parliament  by  way  of  ballot ;  the  bill  was  con- 
ceived in  thefe  words. 

about     '  /TT^HE  eftates  of  Parliament  taking  into  their  con- 

*  JL  fi<^«eration,  that,  to  the  great  lofs  and  detri- 
<  ment  of  this  nation,  great  fums  of  money  arc 
«  yearly  carried  out  of  it,  by  thofe  who  wait  and  de- 

*  pend  at  court  for  places  and  preferments  in  this 

*  kingdom  :  And  that   by  ScoUh  men,  employing 

*  Eyiglijh  intereft  at  court,  in  order  to  obtain  their 
«  ieveral  pretenfions,  this  nation  is  in  hazard  of  be- 
'  ing  brought  to  depend  upon  EngUJh  Minifters :  And 

*  likewife  confidering,  that  by  realbn  our  princes  do 
«  no  more  refide  amongft  us,  they  cannot  be  rightly 

*  informed  of  the  merit  of  perfons  pretending  to 

*  places,  offices  and  penfions  ;  therefore  our   Sove- 

*  reign  Lady,  with  advice  and  confent  of  the  eftates 

*  of  Parliament,    ftatutes   and    ordains,    that  after 

*  the  deceafe  of  her  Majefty   (whom  God  long  pre- 

*  ferve)  and  heirs   of  her   body   failing,  all  places 

*  and  offices,  both  civil  and  military,  and  all  pen- 

*  fions,  formerly  conferred  by  our  Kings,  ihall  ever 
'  after  be  given  by  Parliament,  by  way  of  ballot. 


The 
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The  ad:  being  read  in  this  manner,  a  worthy 
member  of  the  houfe  was  pleafed  to  deliver  himfelf 
upon  it,  in  a  Speech,  to  this  purpofe  : 

My  Lord  Chancellor^ 

WHEN  our  Kings  fucceeded  to  the  crown  of  ^^i^'^;^^'^ 
England^  the  Minifters  of  that  nation  took  \u"''  ""^"^ 
afhort  way  to  ruin  us,  by  concurring  with  their  in- 
clinations to  extend  the  prerogative  in  Scotland-^  and 
the  great  places  and  penfions  conferred  upon  Scotch 
men  by  that  court,  made  them  to  be  willing  inftru- 
ments  in  the  work.  From  that  time  this  nation  be- 
gan to  give  away  their  privileges  one  after  the  other, 
tho'  they  then  flood  more  in  need  of  having  them 
enlarged.  And  as  the  colle6tions  of  our  laws,  before 
the  Union  of  the  crowns,  are  full  of  ads  to  fecure 
our  liberty,thofe  laws  that  have  been  made  fmce  that 
time,  are  direded  chiefly  to  extend  the  prerogative. 
And  that  we  might  not  know  what  rights  and  li- 
berties were  fbillours,  nor  be  excited  by  the  memory 
of  what  our  anceflors  enjoyed,  to  recover  thofe  we 
had  loft,  in  the  two  laft  editions  of  our  acls  of  Par- 
liament, the  moft  confiderable  laws  for  the  liberty^ 
of  the  fubjed:  are  induftrioufly  and  defignedly  left 
out.  All  our  affairs  fmce  the  union  of  the  crowns, 
have  been  managed  by  the  advice  of  Englifij  Mini- 
fters, and  the  principal  ofnces  of  the  kingdom  filled 
with  fuch  men,  as  the  couvto^  England  knew  would 
be  fubfervient  to  their  defign  :  By  which  means 
they  have  had  fo  vifible  an  influence  upon  our  whole 
adminiftration,that  we  have  from  that  time  appeared 
to  the  reft  of  the  world,  more  like  a  conquer'd  pro- 
vince, than  a  free  and  independant  people.  The 
account  is  very  fhort :  Whiift  our  princes  are  not 
abfokite  in  England,  they  muft  be  influenced  by  that 
nation  •,  our  Minifters  muft  follow  the  diredions  of 
the  Prince  or  lofe  their  places,  and  our  places  and 
penfions  will  be  diftributed  according  to  the  inch- 

*  nations 
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*  nations  of  a  King  of  England^  fo  long  as  a  King  of 

*  England  has  the  difpofal  of  them  :  Neither  fhall  any 

*  man  obtain  the  Icaft  advancement,  who  refufes  to 
'  vote  in  council  and  Parliament  under  that  influence. 

*  So  that  there  is  no  way  to  free  this  country  from  a 

*  ruinous  dependance  upon  the  Engltjh  court,    unlefs 

*  by  placing  the  power  of  conferring  offices  and  pen- 

*  fions  in  the  Parliament,  fo  long  as  we  fhall  have  the 

*  fame  King  with  England,     The  ancient  Kings   of 

*  Scotland^  and  even  thofe  of  France^  had  not  the  pow- 
'  er  of  conferring  the  chief  offices  of  ftate,  tho'  each 

*  of  them  had  only  one  kingdom  to  govern,  and  that 

*  the  difficulty  we  labour  under,  of  two  kingdoms, 
*^  which  have  different  interefts  govern'd  by  the  fame 

*  King,  did  not  occur.  Befides,  we  all  know  that 
*^  the  difpofal  of  our  places  and  penfions  is  fo  inconfi- 
'  derable  a  thing  to  a  King  of  England^  that  feveral 
'  of  our  princes,  fincc  the  union  of  the  crowns,  have 

*  wifhed  to  be  free  from  the  trouble  of  deciding  be- 

*  tween  the  many  pretenders.  That  which  would 
^^  have  given  themeafe,  will  give  us  liberty,  and  make 

*  us  fignificant  to  the  common  intereft  of  both  nations. 
^  Without  this,  'tis  imp.offible  to  free  us  from  a  de- 

*  pendance  on  the  Engltjh  court :  All  other  remedies 
^  and  conditions  of  government  will  prove  ineffec- 

*  tual,  as  plainly  appears  from   the  nature  of  the 

*  thing  ;  for  who  is  not  fenfible  of  the  influence  of 
'  places  and  penfions  upon  all  men  and  all  affairs  ? 

*  If  our  minifliers  continue  to  be  appointed  by  the 

*  Englifh  court,  and  this  nation  may  not  be   per- 

*  mitted  to  difpofe  of  the  offices  and  places  of  this 

*  kingdom,  to   balance  the   Englijh   bribery,    they 

*  will  corrupt  every  thing  to  that  degree,  that  if 
'  any  of  our  laws  Hand  in  their  way,  they  will  get 

*  them  repeai'd.     Let  no  man  fay,    that  it  cannot 

*  be  proved,  that  the  Englijh  court  has  ever 
^  befl:owed  any   bribe  in  this  country.      For  they 

*  befl:ow  all  offices  and  penfions  ;  they  bribe  us,  and 

*  are  matters  of  us  at  our  own  cofl:.     *Tis  nothing 

*  but 
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but  an  Englijh  intereft  in  this  houfe,  that  thofe 
who  wifli  well  to  our  country,  have  to  flruggle 
with  at  this  time.  We  may,  if  we  pleafe,  dreanl 
of  other  remedies ;  but  fo  long  as  Scotch  men  muft 
go  to  the  Englijh  court  to  obtain  offices  of  truft 
or  profit  in  this  kingdom,  thofe  offices  will  always 
be  managed  with  regard  to  the  court  and  intereft  \ 

of  England^  tho'  to  the  betraying  of  the  intereft 
of  this  nation,  whenever  it  cOmes  in  competition 
with  that  of  England.  And  what  iefs  can  be  ex- 
pelled, unlefs  we  refolve  to  exped  miracles,  and 
that  greedy,  ambitious,  and,  for  themoft  part,  ne- 
ceffitous  men,  involved  in  great  debts,  burden'd 
with  great  families,  and  having  great  titles  to  fup- 
port,  will  lay  down  their  places,  rather  than  com- 
ply with  an  Englijh  intereft,  in  obedience  to  their 
Prince's  commands?  Now  to  find  a  Scotch  man 
oppofing  this,  and  willing  that  Englijh  minifters 
(for  this  is  the  cafe)  fhould  have  the  difpofal  of 
places  and  penfions  in  Scotland^  rather  than  their 
own  Parliament,  is  matter  of  great  aftonifhment; 
but  that  it  fhould  be  fo  much  as  a  queftion  in  the 
Parliament,  is  altogether  incomprehenfible  :  And  if 
an  indifferent  perfon  were  to  judge,  he  would  cer- 
tainly fay  we  were  an  Englijh  Parliament.  Every 
man  knows,  that  Princes  give  places  and  penfions 
by  the  influence  of  thofe  who  advife  them.  So 
that  the  queftion  comes  to  no  more  than,  whether 
this  nation  would  be  in  a  better  condition,  if  in 
conferring  our  places  and  penfions  the  Prince  ftiould 
be  determined  by  the  Parliament  of  Scot  land,  or  by 
the  minifters  of  a  court,  that  make  it  tneir  inte- 
reft to  keep  us  low  and  miferable.  We  all  know 
that  this  is  the  caufe  of  our  poverty,  mifery  and 
dependence.  But  we  have  been  for  a  long  time 
fo  poor,  fomiftr -ble  and  depending,  that  we  have 
neither  hea'-t  noi  courage,  tho'  we  want  not  the 
means,  to  free  ourfelves, 
Vol.  hi,  C  c  Sosne 
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Some  other  fpeeches  having  been  made  on  this 
occafion,  there  was  the  iiime  day  an  ad  read,  de- 
claring, that  after  the  death  of  her  prefent  Majefty, 
and  failing  heirs  of  her  body,  no  perfon  coming  to 
the  crown  of  Scotland,  being  at  the  fame  time  King 
or  Queen  of  England,  fhould  as  King  or  Queen  of 
Scotland,  have  power  to  make  peace  or  war  without 
confent  of  Parliament. 

An  ad  allov/ing  the  importation  of  all  forts  of 
wines  and  other  foreign  liquors,  and  an  adl  for  the 
fecuring  the  true  proteflant  religion  and  prefbyterian 
government,  and  the  lame  day  the  a6l  for  continu- 
ing prefbyterian  government  pafled  ;  and  an  a6l  for 
a  toleration  of  theepifcopalians  being  brought  in,  it 
was  delay'd  until  a  propofal  ofFer'd  by  a  member,  for 
bringing  matters  betwixt  them  and  the  prefbyterians 
to  a  peaceable  conclufion,  be  laid  before  the  Parlia- 
ment. The  a6l  for  toleration  propofed  liberty  for 
all  proteflant  fubjedls  to  meet  with  their  miniflers  for 
worihip,  in  any  houfes  they  thought  fit  to  appoint, 
without  any  moleflation,  and  the  molefters  to  be  di- 
fburbers  of  the  publick  peace  :  And  if  any  preachers 
in  thefe  meetings  preach'd  any  feditious  do6lrine, 
tending  to  difloyalty,  or  to  alienate  the  affections  of 
thefubjeds  from  her  Maj-fty's  perfon  and  authority, 
they  fnould  be  punilhed  according  to  law.  The 
Com.mittee  of  the  general  ailembly  gave  in  a  repre- 
fentation  againil  that  toleration,  alledging  there  was 
r.o  ground  for  it,  becaufe  the  people  had  no  fcruple 
in  confcience  againft  their  communion,  and  the  pre- 
latiral  minifters  could  pretend  none,  there  being  no 
fmiul  condition  of  communica  required  of 'em  ;  and 
it  being  their  known  principle,  that  difference  of 
opinion  about  church-government  was  no  fufficient 
reafon  for  feparation,  they  added  that  the  known 
principles  and  practices  of  the  party  for  whom  this 
toleration  was  fought,  fufficiently  demonflrated  that 
it  would  enervate  difcipline,  open  a  door  to  vice  and 
popery,  as  well  as  other  errors,  and  cherilh  difaffec- 

tion 
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tion  to  the  civil  government.  Others  obje<5lecI  that 
this  draught  did  not  obh'ge  the  prelatical  preachers 
to  take  licences  for  meeting- houfes  from  the  govern- 
ment, not  to  own  her  Majefby's  title  and  the  doc- 
trine of  the  church,  as  the  toleration  aft  did  ia 
England^  and  that  there  was  no  provifion  made  to 
exclude  thofe  prelatical  diflfenters  from  places  of  pow- 
er and  truft  •,  all  which,  confidering  their  knowni 
principles,  with  relation  to  her  Majefty's  title,  mult 
unavoidably  fhake  the  foundation  of  the  prefent 
conftitution  and  unrange  the  claim  of  right. 

The  acl  for  the  fecurity  of  the  kingdom,  meet- 
ing with  fome  oppofition  from  the  throne,  a  mem- 
ber flood  up,   and  fpoke  to  this  purpofe: 

Aly  Lord  Chancellor^ 

*  T  Am  forry  to  hear  what  has  been  juft  novvfpoken  Speeclim 

'  X  from  the  throne:  I  know  the  duty  I  owe  to  plrifamcL 
'  her  Majefty,  and  the  refped  that  is  due  to    her 
'  CommifTioner,  and  therefore  fhall  fpeak  with  a  juft 

*  regard  to  both  :  But  the  duty  I  owe  to  my  coun- 
'  try  obliges  me  to  fay,  that  what  we  have  heard 

*  from  the  throne  muft  of  neceflity  proceed  from 
'  Englijh  councils.     Jf  we  had  demanded  that  thefe 

*  limitations  fhould  take  place  during  the  life  of 
'  her  Majefty,  or  of  the  heirs  of  her  body,  per- 

*  haps,  we  might  have  no  great  reafon  to  complain 
'  tho'  they  ftiould  be  refufed  :  But  that  her  Majefty 

*  ftiould  prefer  the  prerogatives  of  ftie  knows  not 
'  who,   to  the  happinefs  of  the    whole  nation  of 

*  Scotland^  that  ftie  fnould  deny  her  affent  to  fuch 
'  conditions  of  government,  as  are  not  limitations 

*  upon  the  crown  of  Scollajid^  but  only  fuch  as  are 

*  abfolutely  neceftary  to  relieve  us  from  a  fubjec- 

*  tion    to  the    crown  of   England^    muft  proceed 

*  from  Englijh  councils  ♦,  a^  well  becaufe  there  is  no 

*  Scotch  minifter  now  at  London^  as  becaufe  I  have 

*  had  an   account,  which  I  believe  to  be  too  well 

*  grounded,  that  a  letter  to  this  effed  has  been  fent 

C  c  2  *  down 
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down  hither  by  the  Lord  Treafurer  of  England^ 
not  many  days  ago.     Befides,  all  men  who  have 
lately  httn^ii  Lo7idon^  well  know,  that  nothing  has 
been  more  common,  than  to  fee  Scotch  men  of  the 
feveral  parties  addreflingthemfelves  to  Englijhmi- 
nifters  ?iho\jLi  Scotch  affairs  •,  and  even  to  fome  ladies 
of  that  court,  whom  for  the  refpe6l  I  bear  to  their 
relations  I  Ihall  not  name.    Now,  whether  we  fliall 
continue  under  the  influence  and  fubjedion  of  the 
Englijh  court ;  or  whether  it  be  not  high  time  to 
lay  before  her  Majefty,  by  a  vote  of  this  houfe,  the 
conditions  of  government  upon  which  we  will  re- 
ceive a  fucceflbr,  I  leave  to  the  wifdomofthe  Parlia- 
ment.    This  I  muft  lay,  that  to  tell  us  any  thing  of 
her  Majefty 's  intentions  in  this  affair,  before  we 
have  prefented  any  a6lto  thatpurpofe  for  the  royal 
aflent,  is  to  prejudge  the  caufe,  and  altogether  un- 
parliamentary.    I  will  add,  that  nothing  has  ever 
Ihewn  the  power  and  force  of  Englifi  councils  up- 
on our  affairs  in  a  more  eminent  manner,  at  any 
time  fince  the  union  of  the  crowns.     No  man  in 
this  houfe  is  more  convinced  of  the  great  advan- 
tage of  that  peace  which  both  nations  enjoy  by  liv- 
ing under  one  Prince.     But  as  on  the  one  hand, 
fome  men  for  private  ends,  and  in  order  to  get  into 
offices,  have  either  neglected  or  betrayed  the  intereft 
of  this  nation,  by  a  mean  compliance  with  the  Eng- 
lijh court  •,  fo  on  the  other  fide  it  cannot  be  denied 
that  v/e  have  been  but  indifferently  us'd  by  the  Eng- 
liftj  nation.     I   fhall  not  infift  upon  the  affairs  of 
Darien^  in  which  by  theirmeans  and  influence  chief- 
ly, we  fuPfer'd  fo  great  a  lofsboth  in  men  and  mo- 
ney,  as  to  put  us  almoft  beyond  hope  of  ever  hav- 
ing any  confiderable  trade  ;  and  this  contrary  to 
their  own  true  intereft,  which  now  appears  but  too 
vifibly .     I  fhall  not  go  about  to  enumerate  inftances 
of  a  provoking  nature  in  other  matters,  but  keep 
my  felf  precifely  to  the  things  we  are  upon.     The 
Englijh  nation  did,  fome  time  paft,  take  into  con- 

'  fideration 
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fideration  the  nomination  of  a  fuccefTor  to  that 
crown ;  an  affair  of  the  higheft  importance,  and 
one  would  think  of  common  concernment  to  both 
kingdoms.  Did  they  ever  require  our  concurrence  ? 
Did  they  ever  defire  the  late  King  to  caufe  the  Pa-r- 
liament  of  Scotland  to  meet,  in  order  to  take  our 
advice  and  confent?  Was  not  this  to  tell  us  plain- 
ly, That  we  ought  to  be  concluded  by  their  de- 
terminations, and  were  not  worthy  to  be  confulted 
in  the  matter  ?  Indeed,  my  Lord  Chancellor, 
confidering  their  whole  carriage  in  this  affair,  and 
the  broad  infinuations  we  have  now  heard,  That 
we  are  not  to  expedl  her  Majefly's  afient  to  any 
limitations  on  a  fuccefTor  (which  muft  proceed  from 
Englijh  councils^  and  confidering  we  cannot  pro- 
pofe  toourfelves  any  other  relief,  from  that fervi- 
tude  we  lie  under  by  the  influence  of  that  court ; 
'tis  my  opinion.  That  the  houfe  come  to  a  refo- 
lutlon,  'That  after  the  deceafe  of  her  Majefiy^  heirs  of 
her  body  failings  we  will  fc^arate  our  crown  from 
that  of  England, 

It  was  at  divers  other  times  farther  urged,  '  That 
there  fhould  be  limitations  on  a  fuccefTor,  in  order 
to  take  away  their  dependence  on  the  court  of  jE;/^- 
hnd^  if  both  nations  fhould  have  the  fame  King, 
no  man  there  feemed  to  oppofe.  And  it  was  thought 
very  few  would  be  of  opinion,  that  fuch  limitations 
fhould  be  defer'd  till  the  meeting  of  the  nation's 
reprefentatives  upon  the  deceafe  of  her  Majefty. 
For  if  the  fuccefTor  were  not  named  before  that 
time,  every  one  would  be  fo  earneft  to  promote  the 
pretenfionsofthe  perfon  he  mofl  affedled,  that  new 
conditions  would  be  altogether  forgotten.  So  that 
thofe  who  were  only  in  appearance  forthefe  limita- 
tions, and  in  reality  againfl  them,  endeavoured,  for 
their  laft  refuge,  to  miflead  well-meaning  men,  by 
telling  them,  that 'twas  notadvifeable  to  put  them 
into  the  ad  of  fecurity,  as  well  for  fear  of  lofing 
C  c  3  '  all, 
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all,  as  becaufe  they  would  be  more  conveniently 
placed  in  a  feparate  a6l,  They  would  fain  know 
if  any  thing  could  be  more  proper,  in  anadl  which 
appointed  the  naming  and  manner  of  admitting  a 
fucceflbr,  than  the  conditions  on  VN^hich  they  agreed 
to  receive  him.  They  would  know,  if  the  defer- 
ring of  any  thing,  at  a  time  when  naturally  it 
fliould  take  place,  were  not  to  put  a  flur  upon  it, 
and  an  endeavour  to  defeat  it,  And  if  the  limita- 
tions  in  queflion  were  pretended  to  be  fuch  a  burden 
in  the  ad  as  to  hazard  the  lofs  of  the  whole,  could 
they  expe6b  to  obtain  them  when  feparated  from 
the  a(5L?  Was  there  any  common  fenfe  in  that? 
They  were  not  to  deceive  themfelves,  and  ima- 
gine the  ad  of  1696.  did  not  expire  immedi- 
ately after  the  Qiieen  and  heirs  of  her  body  ;  for 
in  all  that  aft,  the  heirs  and  fucceflbrs  of  his  late 
Majefty  King  William  were  always  reftrained  and 
fpecified  by  thefe  exprefs  words.  According  to  the 
declarations  of  the  Eftates^  dated  the  nth  of  April, 
1689.  So  that  unlefs  they  made  a  due  provi- 
fion  by  fom.e  new  law,  a  difiblution  of  the  go- 
vernment would  enfue  immediately  upon  the 
death  of  her  Majefty,  failing  heirs  of  her  body. 
Such  an  a6t  therefore  being  of  abfolute  and  in- 
difpenfible  necelTity,  it  was  the  opinion  of  fome. 
That  the  limitations  ought  to  be  inferted  therein, 
as  the  only  proper  place  for  them,  and  fureft  way 
to  obtain  them  :  And  that  whoever  would  feparace 
them,  did  not  fo  much  defire  they  fhould  obtain 
the  ad,  as  that  they  fhould  lofe  the  limita- 
tions. 

'  They  hoped  they  need  not  inform  that  honour- 
able houfe,  that  all  ads  which  could  be  propofed 
for  the  fecurity  of  that  kingdom,  were  vain  and 
empty  propofltions,  unlefs  they  were  fupported 
by  arms  ;  and  that  to  rely  upon  any  law  without 
fuch  a  fecurity,  was  to  lean  upon  a  fliadow. 
They  had  betterneverpafsthis  ad:  Fw  then  they 

*  fhoul4 
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fhould  not  imagine  they  had  done  any  thing  for 
their  fecurity  ;  and  if  they  thought  they  could  do 
any  thing  effectually  without  that  pro vifion,  they  de- 
ceived themfelves,  and  were  in  a  moft  dangerous 
condition.  Such  an  a6l  could  not  be  faid  to  be  an 
ad  for  the  fecurity  of  any  thing,  in  which  the 
the  moft  necelTary  ckufe  was  wanting,  and  without 
which  the  reft  was  of  no  force  :  Neither  could  any 
kingdom  be  really  fecured,  but  by  arming  the  peo- 
ple. No  man  was  to  pretend,  that  they  had  ftand- 
ing  forces  to  fupport  that  law  ;  and  that  if  their 
numbers  were  not  fufficient,  they  might  raife  more. 
'Twas  very  well  known,  that  nation  could  not  main- 
tain fo  many  ftanding  forces  as  would  be  necefTary 
for  their  defence,  though  they  could  entirely  rely 
upon  their  fidelity.  The  poftefTion  of  arms  was 
the  diftindlion  of  a  free-man  from  a  flave.  He 
who  had  nothing,  and  belonged  to  another,  muft 
be  defended  by  him,  and  needed  no  arms  :  But  he 
who  thought  he  was  his  own  mafter,  and  had  any 
thing  he  might  call  his  own,  ought  to  have  arms  to 
defend  himfelf  and  what  he  poffelTed,  or  elfe  he  lived 
precarioufly  and  at  difcretion.  And  though  for  a 
while  thofewho  had  thefword  in  their  power,  ab- 
ftained  from  doing  him  jniuries  ;  yet  by  degrees  he 
would  be  aw'd  into  a  fubmiffion  to  every  arbitrary 
command.  That  their  anceftors  by  being  always 
armed,  and  frequently  in  a6lion,  defended  them- 
felves againft  tht  Romans,  Banes ^  and  Englijh\  and 
maintained  their  liberty  againft  the  incroachments 
of  their  own  Princes.  If  they  were  nor  rich  e- 
nough  to  maintain  a  fufficient  number  of  ftanding 
forces,  they  had  at  leaft  this  advantage.  That 
arms  in  their  own  hands  ferved  no  lefs  to  maintain 
their  liberty  at  home,  than  to  defend  them  from 
enemies  abroad.  Other  nations,  if  they  thought 
they  could  truft  ftanding  forces,  might  by  their 
means  defend  themfelves  againft  foreign  enemies. 
But  they  who  had  not  wealth  fufficient  to  pay  fuch 
C  c  4  «  forces. 
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^  forces,  fhould  not,  of  all  nations  under  heaven,  be 
^  unarmed.  For  them  then  to  continue  without  arms, 
'  was  to  be  diredlly  in  the  condition  of  flaves  :  To 
*  be  found  unarmed  in  the  event  of  her  Majefty's 
'  death,  would  be  to  have  no  manner  of  fecurity  for 
^  their  liberty,  property,  or  the  independence  of  that 
^  kingdom.  By  being  unarmed,  they  everyday  ran 
^  the  rifque  of  their  all,  fince  they  knew  not  how 
'  foon  that  event  might  overtake  them  :  To  continue 
^  ftill  unarmed,  when  by  this  very  a6t,  then  under 
^  deliberation,  they  had  put  the  cafe,  which  happen- 
'  ing,  might  feparate  them  from  England^  would  be 
^  the  grofleil  of  follies.  And  if  they  did  not  provide 
^  for  arming  the  kingdom  in  fuch  an  exigency, 
^  they  fhould  become  a  jeft  and  a  proverb  to  the 
^  World. 

'  That  if  in  the  fad  event  of  her  Majefty's  de- 
^  ceafe,  without  heirs  of  her  body,  any  confiderable 
^  military  force  fhould  be  in  the  hands  of  one  or 

*  more  men,  who  might  have  an  underftandiog  to- 

*  gether,  they  were  not  fure  what  ufe  they  would 
'  make  of  them  in  fo  nice  and  critical  a  conjundlure. 

*  They  knew,  that  as  the  moft  juft  and  honourable 
'  enterprizes,  when  they  fail'd  were  accounted  in 
'  the  number  of  rebellions  ;  fo  all  attempts,  how- 
^  everunjufl,  if  they  fucceeded,  always  purged  them- 
^  felves  of  all  guilt  and  imputation.     \^  a  man  pre- 

*  fumed  he  fhould  have  fuccefs,  and  obtained  the  ut- 
^  mofl  of  his  hopes,  he  would  not  too  nicely  examine 

*  the  point  of  right,  nor  balance  too  fcrupuloufly 
'  the  injury  he  did  to  his  country.  They  would  not 
^  have  any  man  take  this  for  a  refledion  upon  thofe 
^  honourable  perfons,  who  had  at  prefent  the  com- 
^  mand  of  their  troops.  For  befides  that  they  wer€ 
^  not  certain  who  lliould  be  in  thofe  commands  at  the 
^  time  of  fuch  an  event,  they  were  to  know,  that 
^  all  men  were  frail,  and  the  wicked  and  mean- 
^  fpirited  world  had  paid  too  much  honour  to  many, 
?  who  had  fubverted   the  liberties,  of  their  coun- 
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try.     They  faw  a  great  difpofition  at  that  time 
in  fome   men,  not    to  confent  to  any  limitations 
on  a  fucceflbr,  though  they  fhould  name  the  fame 
with  England.   And  therefore  fi nee  this  is  probably 
the  laft  opportunity  they  fhould  ever  have,  of  free- 
ing themfelves  from  their  dependence  on  the  Englijh 
court,  they  ought  to  manage  it  with  the  utmofl; 
jealoufy  and  diffidence  of  fuch  men.     For  though 
they  had  ordered  the  nation  to  be  armed  and  exer- 
cifed,  which  would  be  a  fufficienc  defence  when 
done  :  Yet  they  knew  not  but  the  event,  which 
God  avert,    might   happen  before  this  could  be 
effe(R:ed.    And   they  might  eafily  imagine,  what  a 
few  bold  men,  at  the  head  of  a  fmall  number  of 
regular  troops,  might  do,  when  all  things  were  in 
fulpence.     So  that  they  ought  to  make  efredlual 
provifion  with  the  utmoft  circumfpedion,  that  all 
fuch  forces  might  be  fubfervient  to  the  govern- 
ment and  intereft  of  that  nation,  and  not  to  the 
private    ambition    of    their   commander.     They 
therefore  moved,  that  immediately  upon  the  de- 
ceafe  of  her  Majefty,    all  military   commiflions, 
above  that  of  a  Captain,  fhould  be  null  and  void. 
'   Again  it  was  added,  they  knew   'twas  the  un- 
doubted prerogative  of  her  Majefty,  that  no  a(5l  of 
that  houfe  fliould  have  the  force  of  a  law  without 
her  royal  aflent:  And  as  they  were  confident,  his 
Grace  the  High-Commiflloner  was  fuiliciently  in- 
llruded  to  give  that  afifent,  to  every  ad  which 
fhould  be  laid  before  him  ;  fo  more  particularly  to 
the  a6l  for  the  fecurity  of  the  kingdom,  which 
had  already  pafTed  that  houfe  :  An  a6l  that  pre- 
ferved  them  from  anarchy  :  An  ad  that  armed  a 
defencelefs  people  :  An  ad  that  had  coft  the  Re- 
prefentatives  of  that  kingdom  much  time  and   la- 
bour  to  frame,  and  the   nation   a  very  great  ex- 
pence  :  An  ad  that  had  pafled  by  a  great  majority : 
And,  above  all,  an  ad  that  contained  a  caution  of 
the  highell  importance  for  the  amendment  of  their 

*  conftitution. 
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<  conftitution.  They  did  not  prefume  the  other  day 

*  immediately  after  thatad  was  voted,  to  defire  the 

*  royal  aflent ;  they  thought  it  a  juft  deference  to 

*  the  High  Commiflioner,  not  to  mention  it  at  that 

*  time.     Neither  would   they  now,  but  only  that 
'  they  might  have  an  opportunity  to  reprefent  to 

*  his  Grace,  that  as  he  who  gives  readily  doubles  the 
'  gift  ;  fo  his  Grace  had  now  in  his  hands  the  mod 

*  glorious  and  honourable  occafion,  that  any  perfon 

*  of  that  nation  ever  had,  of  making  himfelfaccept- 

*  able,  and  his  memory  for  ever  grateful  to  the  peo- 

*  pie  of  that  kingdom  v  fmce  the  honour  of  giving 

*  the  royal  aflent  to  a  law,  which  laid  a  lafting 

*  foundation  for  their  liberties,  had  been  referved 

*  to  him, 

ProMfidingi  They  agreed  on  the  6th  of  July  to  an  adt,  that 
f-arJUment'.  no  fubjedl  of  England^  that  had  a  title  of  peerage 
in  Scotland^  fhould  be  capable  of  voting  in  the 
Parliament  of  that  nation,  except  he  had  1000  /. 
^trXm^  per  annum  within  that  kingdom.  This  was 
put  to  the  vote,  and  carried  by  36.  The  Duke  of 
Argylc  protefted,  that  it  might  infer  no  prejudice  to 
Scotch  Noblemen  who  were  under  that  rent.  The 
Parliament  had  alfo  under  confideration  an  oath 
to  oblige  all  thofe  who  (hould  be  members  of  that 
Parliament,  that  was  to  meet  three  weeks  after  the 
death  of  the  Queen  and  the  heirs  of  her  body,  to 
adhere  to  the  claim  of  right. 

On  the  7th  the  adl  for  fecurity  was  proceeded  in, 
and  a  farther  claufe  being  read,  it  was  moved,  that 
fuch  limitations  as  fhould  be  thought  neceffary  to  be 
put  upon  the  next  fucceflbr  might  be  confidered,  and 
after  fome  realbning  about  thefe  limitations  in  ge* 
neral,  there  was  a  particular  claufe  offered  in  writing, 
^hat  this  kingdom  jhall  not  he  engaged  in  any  war^  or 
continue  in  the  fame^  but  by  advice  and  confent  of  Par- 
liament^ and  that  all  treaties^  wherein  this  nation  may 
i^e  concerned^  may  be  managed  and  tranfa5fed  by  natives 
2  thereof^ 


A.  1703,  DEBATES.  395 

thereof^  commjjfioned  and  infirucfed  hy  advice  and  con- 
fent  of  Parliament^  or  Privy  Council  in  the  interval  of 
' Parliament ^and accountable  thereto ^?ik<^r  reading  where- 
of, and  after  a  long  debate  thereupon,  the  vote  was 
fi r (I  dated  in  thefe  words,  infert^  and  limitation  upon 
the  fucceffor  in  this  a5l^  yea  or  no,  and  being  there- 
after ftated  in  thefe  words,  add  the  claufe  about  peace 
or  war  in  this  aEi^  yea  or  no,  the  vote  was  afked 
whether  the  firft  ftate  or  fccond  (late  fhould  be  voted, 
and  carried  that  the  fir  ft  ftate  fhould  be  voted  ; 
which  firft  ftate  being  then  pat  to  the  vote,  it  was 
carried  in  the  negative. 

On  the  9th  it  was  moved,  that  there  be  a  refolve 
of  Parliament,  that  after  the  act  of  fecurity  of  the 
kingdon  was  adjufted  and  voted,  and  the  controvert- 
ed eledlions  mentioned  in  a  former  refolve  confidered, 
the  Parliament  would  take  into  confideration  and  de- 
termine a  memorandum  there  lying  upon  the  table, 
concerning  the  pov/er  of  making  peace  and  war, 
preferable  to  all  other  matters  and  motions,  nothing 
to  intervene,  and  after  debate,  the  vote  was  ftated  in 
thefe  words,  refolve  or  not^  and  thereafter  ftated  in 
thefe  words,  make  the  refolve  or  proceed  upon  the 
a^^  and  the  queftion  put,  whether  the  firft  ftate  or 
the  fecond  fhould  be  voted,  then  queftion  put,  refolve 
or  not^  'twas  carried  in  the  affirmative.  The  adl 
for  lecurity  farther  proceeded  in,  and  fome  claufes 
being  added,  it  v/as  confidered,  if  the  heir  of  her 
Majefty's  body,  or  fucceffor  declared,  were  under 
age,  how  long  in  that  cafe  a  regency  fliould  con- 
tinue, and  after  reafoning  upon  the  queftion,  if  it 
fliould  terminate  when  the  heir  or  fucceffor  attained 
the  age  of  17  years  compleat,  or  continue  until  the 
age  of  2 1  years,  the  vote  was  ftated  1 7  years  or  2 1 , 
and  carried  1 7  years  compleat. 

The  Parliament  on  the  15th,  voted,  that  the  time 
during  which  the  Regent  or  Regents  to  be  named  by 
the  Eftates,  were  to  continue,  fhould  be  remitted  to 
the  meeting  of  the  Eftates.     It  was  moved,  that  the 

following 
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following  words  might  be  added  to  the  claufe,  im- 
powerlng  the  meeting  of  the  Eftates  to  declare  a 
fucceflbr  to  the  crown,  of  the  royal  line  and  of  the 
proteftant  line  of  the  true  proteftant  religion, -y/z. 
eis  hy  law  eftablijhed  within  that  kingdom.  It  was  alfo 
moved,  that  the  matter  being  of  fuch  importance, 
the  Confideratlon  of  that  part  of  the  claufe  might 
be  delayed  till  the  next  Sederunt ;  whereupon  the 
vote  was  flated ,  proceed  or  delay ^  and  carried  proceed ; 
after  which,  the  queftion  being  firft  ftated,  add  to 
the  claufe  or  not,  it  was  moved,  that  the  ftate  might 
be,  add  thefe  words  to  the  claufe^  or  reft  upon  the  fe- 
purity  of  the  coronation-oath  ;  and  being  put  to  the 
vote,  whether  the  firfl:  ftate  or  fecond  ftate  fhould 
be  voted,  it  was  carried  for  the  latter  ;  then  the 
vote  was  ftated  in  thefe  terms,  add  to  the  claufe^ 
or  reft  upon  the  fecurity  of  the  coronation- oat hy^ 
and  carried,  rft  upon  the  fecurity  of  the  corona- 
iion-oath. 

On  the  1 6th,  they  proceeded  farther  in  the  a(5l 
for  fecurity  of  the  kingdom,  and  a  claufe  was  added 
in  writing,  brought  in  by  the  Earl  of  Roxburgh,  en- 
a6ling,  That  the  ficceffor  to  he  named  by  the  meeting  of 
the  Eftates  (in  cafe  of  her  Majeftfs  death)  he  not  the 
fuccejfor  to  the  crown  of  England,  unlefs  there  he  fuch 
conditions  fettled  and  enabled,  in  this  feffion  of  Parlia- 
ment, as  may  fecure  the  honour  and  independency  of  the 
crown  of  this  kingdom,  the  freedom,  frequency  and 
power  of  the  Parliament,  and  the  religion,  liberty  and 
trade  of  the  nation,  from  the  Englifti,  or  any  foreign 
influence :  And  upon  debate  if  this  claufe  fhould 
be  added  to  the  aft,  the  vote  was  ftated,  proceed 
further  on  the  confideration  of  the  a5i,  yea  or  no^ 
and  carried,  proceed-,  and  accordingly,  after  fome 
further  confideration  of  the  claufe,  t"he  Lord  High 
Chancellor,  by  order  of  her  Majefty's  High  Com- 
miffioner,  adjourned  the  Parliament  till  Tuefday  next 
at  ten  o'clock. 
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His  Grace  the  Duke  o^  Hamilton,  and  other  noble- 
men, ^c.  protefled  againft  this  adjournment,  as  un- 
warrantable, illegal,  contrary  to  the  claim  of  right, 
and  to  the  40th  ad  of  the  nth  Parliament  of  King 
James  VI.  intituled.  That  the  order  of  the  Parliament 
be  inviolably  ohferved ;  wherein  the  King,  with  the  ad- 
vice of  the  three  eftates,  ena5ls,  fiatutes  and  ordains,  that 
the  order  of  Parliament  be  inviolably  obferved  for  the  fu^ 
ture,  and  faithfully  promifes  to  do  or  command  nothings 
that  may  dire5fly  or  indirectly  -prejudice  the  liberty  of 
free  voting  and  reafoning^  of  the  faid  eflates,  or  any  of 
them,  at  any  time.  After  the  faid  proteflaticn,  his 
Grace  and  other  noblemen,  l£c.  went  to  Pat.  Steel* s^ 
and  drew  up  and  fign'd  an  addrefs  to  her  Majefty. 

Tihe  claufe  beforementioned,  tobeoffered  by  the 
Earl  o^  Roxburgh,  was  at  the  Parliament's  next  meet- 
ing,  carried  by  a  confiderable  majority  in  words 
to  this  effed  :  '  Providing  always  that  the  fame 
'  be  not  the  fucceflbr  to  the  crown  of  England,  un- 

*  lefs  that  in  this  prefent  feffion  of  Parliament,  or 

*  in  any  one  other  feffion  of  this,    or  any  enfuing 

*  Parliament,  during  her  Majefty's  reign,  there  be 

*  fuch  conditions  of  government  fettled  and  enadted, 

*  as  may  fecure  the  honour  and  fovereignty  of  this 

*  crown    and   kingdom,     the  freedom,    frequency 

*  and  pov/er  of  Parliaments,    the  religion,    liberty 

*  and  trade  of  the  nation  from   the  Engliflo,    or  any 

*  foreign  influence,  with  power  to  the  faid  meeting 
^  of  cltates  to  add  fuch  conditions  of  government, 

*  as  they  ihall  think  necefiary,    the  fame  being  con- 

*  fiftent  with,  and  no  ways  derogatory  from  thefe, 

*  which  fhall  be  enadled  in  this  and  any  other  feffion 
'  of  Parliament  during  her  Majefty's  reign.  And 
^  further,  but  prejudice  of  the  generality  aforefaid, 
'  it  is  hereby  fpecialiy  ftatute,  enaded  and  declared, 

*  that  it  Ihail  not  be  in  the  power  of  the  faid  meet- 

*  ing  of  the  States  to  name  the  fucceflbr  of  the  crown 

*  of  England^  to  be  fucceflbr  to  the  Imperial  crown 

*  of 
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«  of  this  realm,  nor  fhall  the  fame  perfon  be  capable 

*  in  any  event  to  be  King  or  Queen  of  both  realms^ 

*  unlefs   a    free  communication    of  trade,  the  free- 

*  dom  of  navigation,  and  the  liberty  of  the  Planta- 

*  tions,be  fully  agreed  to  and  ellablifhed  by  thePar-* 

*  liament  and  kingdom  of  England  to  the  kingdom 

*  and  fubje<fts  of  Scotland^  at  the  fight  and  to  the 
^  fatisfa(R:ion  of  this  or  any  enfuing  Parliament  of 

*  Scotland^  or  the  laid  meeting  of  eitates. 

Now  though  this  claufe  was  carried  by  a  majority 
of  feventy  votes,  yet  the  Marquis  of  Anandale^  Lord 
Prefident  of  the  Privy-council,  the  Duke  o^  Argyky 
and  other  members  of  the  Parliament,  protefted 
againil  it  in  words  to  this  effedl  : 

Marquis^of  «  ▼  JVtlliam^  Marquis  o^  Anandale^   do  hereby  pro-* 

&c?Protef-  '  X  ^^^  ^^^  *^^y  f<?lf')and  all  that  fhall  adhere  tome, 

tation.        6  x\\M  the  Hating  and  voting  of  the  claufe  following 

'  {Providing  always^  that  the  fame  benot  the  fuccejjor  to 

*  the  crown  ^/England,  unlefs  that  in  this prefent  fejfon 

*  of  Parliament^  during  her  Majefty^s  reign^  and  in  any 

*  one  other  fjfion  of  this ^  crany  enfuing  Parliament^  du^ 

*  ring  her  Majefty^s  reign ^  there  he  fuch  conditions  of 
^  government  fettled  and  enauled^  as  may  fe cure  the  ho- 

*  nour  and  f over eignty  of  this  crown  and  kingdom^  the 
'  frequency  and  -power  of  parliaments^  the  religion^  li^ 
^  berty  and  trade  of  the  nation^  from  /^^Englifh,  or  any 
'■foreign  influence^    with  power  to  the  faid  ineeting  of 

*  elates  to  add  fuch  farther  conditions  of  government^ 
'  as  they  fhall  think  neceffary^  the  fame  being  confiflent 

*  with^  and  no  ways  derogatory  from  thefe^  which  fhall 

*  he  enabled  in  this  and  any  other  feffion  of  Parliament 

*  during  her  Ma j  efty^  s  reign.  And  further  ^hut  prejudice 
'  of  the  generality  aforefaid^  it  is  hereby  Jpecially  fiatute, 

*  enacted  and  declared.,  that  it  fhall  not  be  in  th  power  of 

*  the  faid  mee  ing  of  elates  to  name  the  fuccefcr  of  the 

*  crown  <?/ England,  10  be  .he  fucceffor  to  the  Imperial 
5  crown  of  this  realms  nor  fhall  the  fame  perfon  be  cdpa-^ 
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'  bk  in  any  event  to  he  King  or  ^een  of  both  reahns, 

*  unlefs  a  free  communication  of  trade ^  the  freedom  of 

*  navigation^  and  the  liberty  of  Plantations  be  fully  a* 

*  greed  to  and  eftablifloed  by  the  Parliament,  and  kingdom 

*  ^England  to  the  kingdom  and  fubje^s  d?/ Scotland, 

*  or  the  faid  meeting  of  eftates)  to  be  inferted  in  the 
'  a5f  for  the  fecurity  of  the  kingdom^  (hall  be  no  ways 
^  prejudicial  to  the  power  and  freedom  of  this-and  en« 

*  fuing  Parliaments,  or  of  the  meeting  of  the  eftates, 

*  after  her  Majefty's  deceafe,  to  afl,  vote  and  deter- 

*  mine,  as  they  fliall  fee  caufe.     And  further,  that 

*  that  part  of  the  claufe,  'That  none  fhallbe  capable  to 
'  fucceedto  the  crown  of  both  nations ^  unlefs  a  free  com- 

*  munication  of  trade ^  and  of  navigation^  and  of  liber- 

*  /jV,  and  of  plantations  be  fettled  (as  in  the  aforefaid 
'  claufe)  fhall  no  ways  prejudice  the  right  of  the 

*  Proteftant  fucceifor  of  the  royal  line,  to  fucceed  to 

*  the  crown  of  this  realm,  upon  his  agreeing  to  the 

*  claim  of  right,  and  other  conditions  of  govern- 

*  ment  that  Ihall  be  fettled  in  this,  or  any  other  en- 
'  fuing  Parliament,   during  her  Majefty's  life,    or 

*  by  the  meeting  of  eftates,  after  her  deceafe  ;  al- 
'  belt  the  faid  communication  of  trade,  and  free- 

*  dom  of  navigation  and  the  plantations  fhould  prove 

*  impradlicable,  or  not  be  previoufly  granted  by  the 

*  Parliament  o{ England  to  this  kingdom  and  thefub» 

*  jefts  thereof. 

But  this  proteftation  being  objeded  againft  as  ille- 
gal and  unprecedented,  it  was  not  allowed  to  be  in- 
ferted in  the  minutes  and  records,  and  fo  it  iflued  in 
a  diflent  •,  to  which,  befides  the  two  Lords  above 
mentioned,  the  following  Lords  and  gentlemen  ad- 
hered, the  Earls  of  Crawford^  Lauderdale^  Leven, 
Kintore,  MellvilUnd  Hynfoord  \  th^  Lords  Elphinjlm 
and  Rofs ;  the  Lairds  of  Preft own-Grange  and  Cavers ^ 
Sir  Gilbert  Elliot^  Sir  James  Campbell  Sir  Patrick  John'^ 
fiown,  Walter  Stewart  of  Pardoven^  Mr.  Francis 
Montgomery  and  Hugh  Montgomery, 

Ufon 
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Upon  the  bringing  in  of  the  forementioned  claufe, 
wherein  a  communication  of  trade  is  infilled  upori 
with  England^  there  was  this  notable  Speech,  among 
others,  made  upon  that  occafion^ 

My  Lord  Chancellor i 

Speech  about  *  T  X  T  Hen  I  confider  the  ruin  and  poverty,  which 

tbnrtra'de  '    W    Hiy  natlve  country  is  reduced  to,  by  that  kn- 

with   Eng.  c  f'ji^ig  (Jecay  of  trade,  ever  fmce   the  union  of  the 

'  two  crowns,  and  that  this  hath  principally  proceed- 

*  edfrom  our  being  debarred  from  any  ihare  in  that 
'  plentiful  trade  which  our  neighbours  of  England 

*  do  enjoy  *,  when,  I  fay,  I  confider  this,  my  Lord,  it 
'  is  a  great  fatisfa6lion  for  me  to  fee  a  claufe  offered, 

*  for  obtaining  a  communication  of  that  trade  %  I  am 
'  indeed  of  the  fame  mind  with  thefe  worthy  perfons, 
'  who  confider  that  this  one  thing  alone,  will  be  able 

*  to  regain  our  riches,  and  re-eftablifh  our  happinefs ; 

*  and  I  cannot  give  a  more  fincere  demonftration  of 

*  my  compliance  with  thefe  worthy  members,  than 
'  by  offering  my  advice  on  the  matter. 

*  My  Lord,  I  fliall  not  here  infift  upon  the  ufeful- 

*  nefs  and  advantage  of  a  communication  of  trade,  I 
'  hope  it  is  obvious  to  the  whole  members  within  the 

*  houfe.  I  fhall  only  beg  leave  here  to  point  out,  what 

*  methods  we  ought  to  follow,  as  provident  men,  to» 

*  wards  compaffing  fo  good  a  purchafe,  and  towards 

*  fecuring  our  felves,  the  poffeffion  of  it,    when  we 

*  have  obtained  it. 

*  As  to  which,  we  are  to  confider,  that  what  wc 

*  fhall  thus  acquire,  muff  be  the  refult  of  a  treaty 

*  with  our  neighbours,  who  Sie  at  freedom  to  treat 

*  with  us  or  not,  as  they  fliaii  think  fit,  and  who  pro- 

*  bably  will  not  very  eafily  be  brought  to  engage 

*  with  us  in  fuch  a  treaty,  efpecialiy  confidering  that 

*  we  are  to  be  gainers,  and  confequently  tliey  ihali 

*  be  the  lofers. 

'As 
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'  As  it  may  be  rery  difficult  to  bring  our  neigh - 
'  bours  to  any  treaty  at  all  upon  this  ht-ad,  fo  it  will 
'  not  be  veryeafy  to  bring  them  tofuch  terms  as  may 
'  be  advantageous  to  us. 

'  But  fuppofmg,  my  Lord,  that  upon  the  view  of 
'  fubje(fling  our  nation  to  their  Prince,  we  fhall  not 
'  only  engage  them  unto  fuch  a  treaty,  but  fhall  like- 
'  wife  thereby  tempt  them  to  give  us  as  "advantageous 
^   terms  as  we  can  demand.  The  great  and  main  diffi- 

*  culty  remains,  what  fecurity  wefliall  have,  or  Vv'hat 

*  guarantee  they  can  give,  that  they  fhall  not  refume 
'  all  the  terms  they  fliall  have  given  us,  when  ever 
'  they  (hall  think  fit.     This  is  not,  niy  Lord,  a  bare 

*  fpeculation  or  ill  grounded  jealoufy,  for  we  have 
'  been  thus  treated  by  them  in  former  times.  Our 
'  privileges  of  pqft  nati  were  as  great  and  as  well  fc- 
'  cured  as  any  we  can  obtain  by  any  treaty  of  com- 
'  munkatton  of  trade  whatfoever,  and  yet  they  were 

*  all  fwept  off  by  an  Englijh  deed,  "viz.  the^^  of  na- 
'  ligation:  And  as  on  the  other  hand,  by  their  power' 

*  fo  far  tranfcendent  to  ours,  they  can  by  an  open  in- 

*  jury  defeat  this  our  communicatmi  of  trade  ;  foupon 
'  the  other  hand,  their  influence  upon  our  Prince  and 
'  miniftry  is  fo  plain  and  fo  powerful,  that  we  can  ne- 

*  ver  exped:  a  remedy. 

'  I  hope  it  will  not  be  here  urged,  that  this  treaty 
'  of  communicdtion  of  trade  will  be  fufficiently  enfured 
'  to  us,  by  inferting  an  article  in  it,  by  wayof  an  ir- 

*  ritantclaufe,  whereby  it  fliall  be  declared,  that  fince 
'  we  fubje(5l  our  felves  to  the  fame  Prince  with  Eng^ 
'  land^  upon  the  exprefs  condition  thatwefliall  have 
'  a  free  commtmicativn  enfured  to  us ;  that  therefore 
^  whenever  this  privilege fliall  be  taken  from  us,  we 
^  fhall  be  no  more  under  the  fubjedlion  of  that  Prince. 

'Formypart,  my  Lord,  I  think  fuch  a  refervation 
'  will  not  at  all  amount  to  the  confidence  of  a  fccuri- 
'  ty  :  The  breach  is  eafily  made  ;  but  when  the  Prince 
'   is  on  the  throne,  we  may  bid  fl\revvel  to  reparati- 
ve l.  III.  D  d  'on. 


4-02  Parliamentary  A.  1703- 

on.  Itis  true,  my  Lord,  when  private  perfonsenrer 
into  contr;(fts under  irritant  clanfes,  thr  civil  Judge 
interpofeshis  aothoricy,  and  compels  the  party  who 
violates  the  contracl,  though  he  b:^ilronger,  to  do 
iuftice  to  the  other  who  is  weaker:  But  in  this  cafe, 
my  Lord,  there  is  nofuch  appeal  •,  our  King,  who 
is  the  onlv  judge  we  can  appeal  to,  is  already  in- 
evitably predetermined  in  the  event  I  point  at,  by 
having  given  his  royal  afient  in  his  Parliament  of 
England^  to  an  aP.  of  riav'igation^  v/hich  will  upon 
the  matter  refcind  all  the  privileges  we  can  exped: 
in  a  communication  of  trade ^  and  ^o  he  is  precluded 
from  giving  us  reparation. 

*  Upon  the  v/hole  matter,  my  Lord,  it  appears 
plain  to  me,  that  we  can  never  fecure  to  our  felves 
anv  benefit,  which  fhall  derogate  from  the  benefit 
of  our  neighbours,  fo  long  as  that  benefit  does  de- 
pend upon  a  deed,  which  may  be  refcinded  by  any 
other  feparate  deed  of  our  neighbours,  unlefs  we 
fhall  at  the  fime  time  be  pofTcfled  of  fome  deed, 
right,  orprivilegeofourown,  which  we  (hall  retain 
fcparately,  and  fimply  in  the  polftirion  of  our  own 
Prince  and  Parliament  \  which  privilege  muft  be  of 
that  nature  as  may  refolve  into  fome  con  trad  iftind 
intereil  of  our  neighbours,  to  the  erfe6l  it  may  be 
made  ufe  of  by  us,  in  fupplementof  that  communi- 
cation of  trade,  which  (in  the  cafe  above-mention- 
ed) I  fuppofe  fhall  have  been  imperioufly  robbed 
from  us  by  our  neighbours. 
'  For  example,  my  Lord,  if  we  were  poffefled  of 
an  ad,  lodging  the  power  of  peace  and  war  in  the 
hands  ofour  Prince  and  Parliament,  our  neighbours 
of  England  muft  either  be  obliged  and  overawed  to 
continue  to  us  our  communication  of  trade,  there- 
by to  engage  us  in  their  quarrel :  Or  otherwife,  if 
they  fhould  rob  us  in  our  communication  of  trade, 
we  Ihiall  ftand  neucers  in  the  war,  and  fliall  thereby 
reap  a  vail  advantage. 

'  This, 
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*  This,  my  Lord  Chancellor,  can  never  be  done, 
unlefs  we  fecure  our  felves  by  fuch  conditions  of 
government  within  our  felves,  as  fball  neither  depend 
upon  a  dire6fc  feparace  deed  of  our  neighbours  in 
their  owncounfels,  nor  fhall  depend  upon  their  in- 
dired:  and  irrefiftable  influence  upon  our  councils. 
'My  Lord,  I  am  fo  anxious  to  have  this  commu- 
nication of  trade  accomplifhed,  and  to  have  ir  en- 
fured  to  us  beyond  the  reach  of  our  powerful  neigh- 
bours, that  I  wifh  this  honourable  houfe  would  im-^ 
brace  this  happy  opportunity  of  falling  upon  fome 
fuch  expedients,  as.  would  fatisfy  fo  valuable  a 
projeft. 

'  My  Lordi  I  have  heard  and  confidered  a  propofal 
offered  by  an  honourable  Peer,  which  I  think  de- 
figns  a  very  fliir  capitulation  for  the  fecurity  of  this 
commerce-,  itdoesinvery  fliortexprefs  terms,  point 
out  fuch  conditions  of  government,  which  being 
moftfeafonably  enafted  in  this  feffion  of  Parliament, 
fhall  ferve  as  an  abfolute  fecurity  and  pledge  in  our 
own  hands,  for  obtaining  that  valuable  communi- 
cation of  trade,  and  for  preferving  it,  when  we 
have  obtained  it. 

'  My  Lord,  Ithinktheobjedlionsthataremade  a- 
gainft  thegenerality  of  the  terms  of  it,  are  fo  fully 
anfwered,  that  I  need  fay  little  upon  that  head.  It's 
true  my  Lord,  it  points  at  many  things  •,  but  they 
are  all  fo  good,  that  I  think  none  of  them  can  be 
omitted.  It  points  at  the  feCurity  of  the  honour  and 
independency,  religion,  liberty,  and  trade  of  this 
kingdom. 

'  I  fuppofe,  my  Lord,  it  is  plain  to  all  this  houfe 
by  feveral  late  woeful  inftances,  that  all  thefehave 
been  attackt,  and  particularly  our  trade,  and  if  a 
capitulation  fhall  be  made  in  this  a6t,  that  fuch 
fettlements  and  fecurities  as  it  points  at,  fhall  be 
enabled  in  this  Parliament,  I  fhall  not  defpair, 
my  Lord,  that  before  next  fefTion  of  Parliament, 
D  d  2  '  this 
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'  this  valuable  communication  of  trade  lliall  be  ready 
'  for  the  vote  of  the  houfe. 

'  I  find,  my  Lord,  that  there  are  fome  oblique  in- 

*  finuationsmadc  againft  the  generality  of  this  claufe, 
^  as  if  it  might  point  out  fomerhing  by  name  o^  li- 

*  mitations,  that  might  be  difhionourable  to  the  crown, 

*  or  encroaching  upon  the  prerogative. 

*  In  the  firfl:  place,  my  Lord,  (af?  I  have  Md   al- 

*  ready)  let  the  articles  of  the  claufe  be  never  ft> 

*  genera],  they  point  out  nothing  but  what  is  plainly 
good  in  itftlf 

'  In  the  next  place,  if  under  the  fhelter  of  a  good 

and  well-meaning  article,  any  thing  fiiall  be  after- 

'  wards  brought  in,  which  docs  not  anfwer  lo  good 

'  a  meaning,  the  houfe  is  not  concluded  by  this  ge- 

*  neral claufe;  let  them  throw  out  any  fuch  imperti- 

*  nent  overture,  when  it  fhall  come  afterwards  to  be 

*  made. 
^  For  my  own  part,  my  Lord  Chancellor,  I  have 

^  always  had  that  deference  for  the  prerogative,  thai 
*•  I  have  ever  confidercd,  that  the  powerof  the  peo- 

*  pie  is  bothfafely,ufefully,  and  conveniently  lodged, 
'  when  it  is  in  the  hands  of  the  Prince  ;  but  this  is 
'  not  our  cafe,  my  Lord,  for  there's  no  man  within 

*  this  houfe  but  mufl  fee,  that  we  are  not  here 
ftruggling  with  our  Prince,  whether  he  fhall  have 
the  power,  or  we  fhall  have  the  power  :  The  plain 

*  cafe  at  prefent  is,  whether  the  Parliament  of  Eng- 
'  land  fhall  have  the  power  of  our  Prince,  and  our 

*  Parliament  lodged  in  their  hand,  or  whether  we 
'  fliall  aifume  fuch  a  reafonable  fhare  of  our  own 
'  power,  as  may  enable  our  Prince  and  us  to  with- 
'  fiand  the  mafterful  di6lates  of  an  Englijh  Parlia- 
'  ment,  and  as  may  enable  our  Prince  and  us,  to  bring 
'  the  Engli/h  nation  to  grant  us  a  free  communicati- 
'  on  of  trade,  and  may  fecure  to  us  the  poUeffion  of 
"'  it  when  we  have  got  it. 

'  I  can  fee  very  plainly,  my  Lord,    that  thispro- 
'  pofal   of  a    communication  of  ti'ade^  is  patronized 

'   by 


c 
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*  by  two  forts  of  people  ;  the  one  are  fach  as  have 
^  a  true  fen fe  of  the  advantage  the   nation  would 

*  reap  by  it,  and  thefe  do  fliew  thenViclves  difpor-d 
'  and  ready,  to  enter  into  fuch  claufes  as  may  nioR-  et- 
'  fedually  fecure  that  purchafe  in  all  events.  The 
'  other  are  fuch  as  feem  to  me  to  have  no  regard  for 
^  the  thing,  feeing  they  pufH  it  in  naked  and  dif  irmed, 
'  after  they  had  itripped  olI   its  fccuricy. 

'  My  Lord,  I  fhall  not  infift  any  longer  upon  this 
*  matter  ;  I  hope  this  honourable  houfe  is  fuiiicientl\^ 
convinced,  of  the  vafr  advantage  this  nation  v/ill 
have  by  the  communication  of  trade  ;  and  cka': 
this  communication  of  trade  can  never  be  fecured 
to  us  by  any  treaty  whatfoever,  unlefs  we  fiiall  be 
polTeft  of  fuch  handles  within  our  felves,  independent 
of  our  neighbours,  as  may  fecure  that  valuable 
purchafe,  or  any  thing  ^Kq,  Vv hich  may  contribute 
to  raifethe  power  of  our  Princes  and  intercilof  our 
fubjeds,  in  contradiftindlion  to  that  over- topping- 
power,  which  the  Parliam.enc  of  Engk^dhath  over 
both. 

'And  therefore,  my  Lord,  I  fecond  the  motion  for 
^  fecuring  the  communication  of  trade,  by  adjoining 
'  it  to  the  general  claufe . 

On  the  30th  the  Parliament  fate  again,  and  agreed, 
that  after  the  death  of  her  Majefty  and  the  heirs  of 
her  body,  the  Parliament  and  Privy-council  fhould 
govern  the  nation,  till  the  fucceflbr  be  agreed  on  j 
and  that  it  fhould  be  high-treafon  to  offer  the  coro- 
nation oath  to  any,  but  fuch  as  fhoujd  be  noruinated 
and  declared  by  the  Parliament. 


P  d  3  TIic 
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The  Scotch  Parliament,  after  fome  adjournmenr, 
having  fate  on  the  yth  of  Auguft^  Mr.  Fletcher  of 
Saltoim  made  the  following  fpeech  upon  that  oc- 
cafion. 

Mr.  Fkt-         My  Lord  Chancellor^ 

atout  ad"^  '  ^T^  I S  often  faid  in  this  houfe,  that  Parliaments, 

journingthe  «     J^     and  cfpecially  long  feffions  of  Parliament, 

4r  lamen  .  ^  area  hcavy  tax  and  burden  to  this  nation :  I  fuppofe 

'  they  mean  as  things  areufually  managed  :  Other- 

'  wife  I  fliall  think  it  a  greater  refle£lion  onthewif- 

*  dom  of  the  nation,  and  a  maxim  very  pernicious  to 
'  our  government.     But  indeed  in  the  prefent  ftate 

*  of  things  they  are  a  very  great  burthen  to  us.  Our 
'  Parliament  feldom  meets  in  winter,  when  the  fea- 
'  fon  of  the  year  and  our  own  private  affairs  bring  us 
'  to  town.  We  are  call'd  together  for  the  moil  part 
'  in   fummer,  when  our  country  bufmefs  and  the 

*  goodnefs  of  the  feafon  make  us  live  in  town  with 
'  regret.  Our  Parliaments  are  fitting  both  in  feed- 
'  time  and  harveft,  and  weare  made  to  toil  the  whole 
'  year.     We  meet  one  day  in  three  ;  tho*  no  reafon 

*  can  be  given  why  we  fhould  not  meet  every  day, 

*  unlefs  fuch  a  one,  as  I  am  unwilling  to  name,  left 
'  thereby  occafion  fnould  be  taken  to  mention  it 
'  elfewhere  to  the  reproach  of  the  nation.  The  ex- 
^  pences  of  our  CommifTioners  are  now  become 
'  greater  than  thofe  of  our  Kings  formerly  were: 

*  And  a  great  part  of  the  money  is  laid  out  upon 
^  equipage  and  other  things  of  foreign  manufacture, 

*  to  the  great  damage  of  the  kingdom.  We  meet 
'  in  this  place  in  the  afternoon,  after  a  great  din- 
'  ner,  which  I  think  is  not  the  time  of  doing  bufi- 
'  nefs  ;   and  are  in  fuch  confufion  after  the  candles 

*  are  lighted,    that  very  often   the  debate  of  one 

*  fi ngle  point  cannot  be  finifh'd,  but  muft  be  put 

*  off  CO  another  day.     Parliamentsare  forced  to  fub- 

*  mit  to  the  conveniencies  of  the  Lords  of  the  M- 

*  fion,  and  meetings  of  the  burroughs  \  the'  no  good 

*  reafon 
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'  rafon  can  be  given,  why  either  a  Lord  of  the  {(t^' 

*  r]on,or  any  one  deputed  to  the  meetings  of  the  bur- 

*  roughs,  fhoujd  be  a  member  of  this  houfe ;  but  on 
'  the  contrary,  experience  has  taught  us  the  incon- 
«  venience  oF  both.     When  m.embersof  Parliament, 

*  to  perform  the  duty  they  owe  to  their  country, 
'  have  left  the  moil  important  aEiirs,  and  quitted 
'  their  friends  many  times  In  the  utmoft  extremity, 

*  to  be  prefent  at  this  place,  they  are  told  they  may 

*  return  again  ;  as  we  were  the  other  day  call'd  toge- 
'  ther  only  in  order  to  be  difmifs'd.  We  have  been 
'  for  fcveral  days  adjourn'd  in  this  time  of  harvell, 
*-  when  we  had  the  mod  important  affairs  underdeli- 
'  beration  *,  that  as  well  thofe,  who  have  neither  place 
'  nor  penfion,  might  grow  v/eary  of  their  attendance, 

*  as  thofe,  whofe  ill  ftate  of  health  makes  the  fervjce 
'  of  their  country  as  dangerous,  tho'  nolefs  honour- 

*  able  than  if  they  ferved  in  the  field.     Do  not  thefe  * 

*  things  fhew  us  the  necelTity  of  thofe  limitations,  I 

*  had  the  honour  to  offer  to  this  houfe?  And  parti- 

*  cularly  of  that  for  lodging  the  power  of  adjourn- 
'  ments  in  the  Parliament;  that  for  meetings  of  Par- 
'  liament  to  be  in  winter  -,  that  for  impowering  the 
*■  Prefident  to  give  the  royal  affent,  and  afcertaining 

*  his  falary ;  with  that  for  excluding  all  Lords  of  the 

*  fefTion  from  being  members  of  Parliament.  Could 
'  one  imagine  that  in  this  Parliament,   in  which  we 

*  havehadthefirftopportunity  of  amending  our  con- 
'  ftitution  by  new  conditions  of  government,  occafi- 
'  on  fhould  be  given  by  reiterating  former  abufes,  to 
'  convince  all  men  of  the  necelTity  of  farther  limita- 
'  tions  upon  a  fucceflor.'^  Or  is  not  this  rather  to  be 
^  attributed  to  a  peculiar  province,   that  thofe  who 

*  are  the  great  oppofers  of  limitations,  fhould  by 

*  their  condu6l  give  the  bed  reafonfor  them  ^  But  I 
'  hope  no  member  of  this  houfe  will  be  difcourag'd 

*  either  by  delay  or  oppofition ;  becaufe  the  liberties 
'  of  a  people  are  not  to  be  maintain'd  without  pufling 
^•through  great  difficulties,   and  that  no  toil  ..nd 

D  d  4  '  labours 
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'  labours  ought  to  be  declined  to  preferve  a  nation 
*  from  (lavcry. 

This  being  done  they  proceeded  on  the  ad:  of  fe- 
curity,  and  carried  by  40  votes,  a  claufe  given  in  by 
Sir  JVillicim  Hamilton  of  Whitlav)^  one  of  the  Lords 
of  the  ffcffion,  that  in  the  interim  between  the  death 
of  the  Qyieen  and  heirs  of  her  body,  and  the  meet- 
ing of  the  Parliament,  fuch  members  of  the  Privy- 
Council  as  Hiall  be  in  town,  together  with  a  certain 
number  of  the  eftates  of  Parliament  (the  eftates  be- 
ing always  of  a  greater  number,  and  no  lefs  than  30, 
to  be  chofen  by  the  preceding  Parliament,)  lliould 
take  the  government  upon  them;  and  voted  that  the 
Commifnons  of  all  officers  of  ftate,  of  the  Prefident 
of  the  council,  the  CommifTioners  of  the  treafury, 
the  Lords  of  the  exchequer,  and  all  civil  judges, izi 
•  bene  flcicitttm^  except  Sheriffs,  Bayliffs  of  regalities,- 

and  Stewards  of  flewardics,  iliould   be  void  at  the 
Queen's  death. 

On  the  loth  they  proceeded  again  on  the  act  of 
fecurity,  and  the  Earl  of  Haddington  offered  a  claufe 
to  be  added  thereunto,  z^iz.  That  the  heretors  or 
freeholders  of  the  country  fhould  fee  that  their  te- 
nants, i^c.  And  the  magittrates  of  burroughs  to  fee 
that;  the  inhabitants  be  well  armed,  and  all  conveni- 
ently difciplinVi  and  rendezvous'd  at  the  certain  trmes 
therein  mentioned,  and  all  the  ofKcers  to  take  the 
oaths  pf  allegiance  and  ailurance  j  and  being  put  to 
a  vote,  it  was  carried  by  about  40  ;  then  the  Earl 
Marflial  prefented  another  claufe,  that  at  the  death 
of  the  Queen  and  heirs  of  her  body,  all  officers 
above  captains  fhould  fall,  and  the  companies  fhould 
be  independent  *,  and  a  votebeing  put,  whether  that 
cr  one  offei-ed  by  the  Lord  Advocate,  that  it  Ihould 
be  in  the  power  of  the  eflates  to  continue  or  depofe 
the  faid  oflicers,  Ihould  be  added,  it  was  carried  to 
add  the  Larl-MarfhaPs.  There-was  likewife  one  of 
iatdhy  Mr.  Fletcher'^  q{ Saltoun^  that  all  the  go- 
^ ''      '  I  vernors 
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verilors  of  forts  fhould  ceafe,  and  the  deputy  gover- 
nors fhould  continue  in  command  ;  and  that  the  go- 
vernment o^  Edinbrnrb  cMq  fliould  be  in  the  hands 
of  the  magiftratesot  Edinburgh^  and  alfo  to  name  the 
deputy  governor,  but  the  caftle  of  Sterling  was  ex- 
cepted, the  Earl  of  M^r  being  hereditary  governor; 
but  being  late,  it  was  defer'd  this  night. 

On  the  nth,  a  motion  was  made,  that  the  a6l  of 
fecurity  might  be  approved,  but  it  was  carried,  de- 
lay till  more  claufes  were  added,  and  particularly 
one  of  refcinding  the  afl  of  Parliament  1681.  made 
in  favour  of  the  Duke  of  Torkh  fuccefTion  ;  the 
queflion  was  put,  v/hether  they  fhould  refcind  the 
whole  a6i:,  or  in  part,  and  it  was  carried  by  one  vote, 
that  it  fhould  be  refcinded  only  fo  far,  as  it  was 
contrary  to  any  a6l  of  Parliament  made  in  King 
William's  reign,  or  in  this  felTion,  wherein  all  popilli 
fucceflbrs  were  excluded  from  the  throne. 

On  the  19th  the  Parliament  had  under  confidera- 
tlon  a  claufe  offered  by  the  Marquifs  of  Tweedale^ 
relating  to  an  ad:  of  Peace  and  War,  as  follows,  wz. 

*  That  no  forces  fhould  be  brought  into  the  king- 

*  dom  without  confent  of  Parliament,  except  natives 

*  of  that  kingdom,  being  fuch  as  were  fubfifled  and 

*  paid  by  the  funds  laid  on  by  the  Parliament,  eXr 
■*  cepting  always  thofe  of  their  native  fubjedls,  at  pre- 
'  fent  in  foreign  fervice,  who  were  allow'd  to  be 
^  brought  home,  but  immediately  upon  their  arrival 
'  to  becafhier'd,  as  alfo  that  no  body  of  men  fhould 
^  be  commanded  or  carried  out  of  the  kingdom,  un- 

*  lefs  by  confent  aforefaid,  and  that  honourable  terms 
'  were  firfl  made  for  them  with  the  Princes  or  Po^. 

*  tentates  in  whofe  fervice  they  were  to  be  employ'd. 

They  voted  on  the  23d  that  the  three eflates,'r;/2i. 
Lords,  Barons  and  BurgefTes,  fhould  each  of  them 
chufe  feven  of  their  number,  to  infped  into  thedifv 
poflil  and  deficiency  of  Parliamentaty  funds  fince 
the  revplution.     They  made  alfo  d,  refolvca  that  uq 

money 
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money  bill  be  brought  in  till  the  ads  already  paflcd 
were  touched. 

On  the  1 6th  of  September  the  Earl  of  Marchmont 
gave  in  an  overture  by  way  of  an  a6l,  declaring  the 
Yxvcszth  Sophia  o^  Hancver,  and  her  heirs,  to  have 
the  right  to  that  crown,  after  her  Majefty  and  the 
heirs  of  her  body,  with  certain  limitations,  and 
craved  that  it  might  be  read.  This  occafioned  a 
debate  before  reading  could  be  obtained,  and  three 
hours  were  fpent  in  debate  before  it  could  be  all 
read,  and  then  a  vote  was  dated,  mark  the  faid over- 
ture in  the  minutes  or  no,  and  carried  in  the,  negative 
by  57  votes.  ,    ^^ 

However,  becaufe  fome  may  be  curious  to  fee 
the  purport  of  this  bill,  efpecially  the  conditions 
and  limitations  contained  therein,  we  have  here  in- 
ferted  the  fame,  as  follows: 

Biii^for  the «  T  T  r  Hereas  by  the  declaration  of  the  Eftates  of 

fucceffion  in  '    VV     ^^^^  kingdom,  containing  the  claim  of  rights 

Scotland,      i  dated  the  nth  of  Aprih   1689,    the  crown  and 

'  royal  dignity  of  this  realm  is  fettled  and  entailed 

*  upon  our  Sovereign  Lady  the  Queen  (therein  de- 

*  figned,  the  Princefs   June  of  Denmark)  and  the 

*  heirs  of  her  body,  being  proteftants.     And  where- 

*  as  the  fettlement  and  entail  of  thefovereignty  is  no 
'  further  determined  and  declared,  than  in  the  heirs 

*  of  her  Majefty 's  body,  her  Majefty  moft  ferioufly 

*  confidering  how  neceflary  it  is  for  the  fecurity  of 

*  the  proteftant  religion,  and  of  the  rights,  laws  and 

*  liberties  of  this  kingdom,  that  the  fettlement  and 

*  entail  of  the  fovereignty,  crown  and  royal  dignity 

*  of  this  realm,  be  further  determined  and  declared. 
'  Therefore  her  Majefty,  with  advice  and  confent 
'  of  the  eftates  of  Parliament,  ftatutes,  qrdains  and 

*  enafls,  that  failzieing  heirs  of  her  Majefty's  body, 

*  the  crown  and  royal  digni|y  of  this  kingdom,  and 
•^  the  dominions  thereunto  belonging,  fhall  be,  ap- 

I  '  pertain 
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'  pertain,  and  come  to  the  mod  excellent  Princefs 

*  Sophia^  Eledrefs  and  Dutchefs  Dowager  of  Ha^ 

*  no'uer^  daughter  to  the  mod:  excellent  Princefs  El:- 

*  zabetb^  formerly  Queen  of  Bohemia,  daughter  of 

*  King  James  Yl.  of  happy  memory,  formerly  So- 

*  vereign  Lord  of  this  kingdom  -,    and  to  the  heirs 

*  of  her  the  faid  Princefs  Soph:a\  body,   being  pro- 

*  teftants,  and  that  with  and  under  the  conditions 

*  and    provifions    after-mentioned,    and  no  other- 

*  wife,  viz.  That  the  faid  Princefs  Sophia,  and  the 

*  proteftant  heirs  of  her  body  refpe<5live,  do  accept, 
'  receive  and  take  upon  them,  the  fovereignty, 
'  crown  and  royal  dignity  of  this  kingdom,  upon 
'  the  terms  of  the  claim  of  right,  and  of  the  other 
'  conditions  and  provifions  in  thisacflexprefled  ;  and 
'  thereupon  take  and  fwear  the  coronation-oath, men- 

*  tioned  and  fet  down  in  the  twenty  firft  a6l  of  the 
^  faid  meeting  of  eftates.  Thewhich  conditions  and 
'  provifions  are  as  follows : 

1.  '  That  the  faid  Vxincds Sophia,  or  the  prote- 

*  (lant  heirs  of  her  body,  being  accepted  and  re- 
.*  ceived  as  Sovereign  of  this  realm,    Ihall  call  and 

'  hold  a  full  and  free  Parliament  of  this  kingdom, 

*  within  the  fpace  of  after  accefTion  to  the 
'  crown. 

2.  '  That  once  in  two  years,  counting  from  the 
'  firft  day  appointed  for  the  preceding  Parliament's 
^  meeting  (and  oftner,    if  the  Sovereign   think  fie 

*  and  bepleafed  to  call  it)  a  full  and  free  Parliament 
'  fhall  be  holden  within  this  kingdom,  in  the  mod 
'  comnrrodious  place  and  convenient  time,  to  be  ap- 

*  pointed  by  the  Sovereign  or  CommifTioner  for  the 

*  time,  with  confent  of  the  Eftates  of  Parliament, 

*  before  the  end  and  clofing  of  every  Parliament, 

*  and  by  an  a6l  thereof 

3 .  '  That  each  and  every  feflion  fhall  have  forty 

*  free  fitting  days,  without  being  fooner  adjourned, 

*  except  by  confent  off  Parliament  from  Dyet  to 
^  Dyet. 

4.  *  That: 
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4.  '  That  no  perfon  fliall,  by  vertue  of  being  a 

*  Nobleman  or  Peer  of  this  realm,   have  a  vote   in 

*  Parliament,    unlefs  he  be  likewife  a  native  born 

*  within   the   kingdom,    or  that  his  father  or  fa- 

*  ther's  father  has  been  a  native  born  within  this 

*  kingdom,  or  gKq  that  he  have  of  land  eftate 

*  by  year,  of  rent  lying  in  Scotland^  referving  to  fuch 
'  Peers  excluded  from  voting  in  Parliament,  all 
'  other  privileges  and  honours  to  Peers  of  this  king- 
'  dom  belonging. 

5.  '  That  no  perfon  have  penfion  from  the  Sove. 

*  reign,  or  being  a  Tax-man,  or  a  manager  of  the 

*  cuftoms,  excife,  or  other  revenue  of  the  crown, 

*  or  who  is  an  Officer  or  under  pay  in  any  (landing 

*  troops  or  forces  in  the  kingdom,  fhall  be  chofen 

*  a  Commiffioner  to  ferve  in  Parliament  either  for 

*  fteuardries  or  royal  burroughs.     And  if  any  fuch 

*  happen  to  be  chofen,  it  fhall   be  a  fufficient  ob- 

*  jedion  whereupon  to  caft  the  commiflion. 

6.  '  That  the  chufing  of  all  Officers  of  ftate  and 

*  Commiffioncrs  for  thefe  offices,  and  the  chufing  of 

*  all  Privy-Counfellors,  and  of  the  members  o^  Ex- 
^  chequer y  be  done  in  Parliament  by  advice  and  con- 

*  fent  of  the  Eftates:  And  that  the  Officers  of  ftate,  or 
^  Commiffioncrs  in  thefe  offices,  fhall  continue  in  the 

*  places  to  which  they  are  chofen  for  the  fpace  of 
'-  four  years,  and  no  longer,  and  fhall  not  be  chofen 
*-  again  to  the  fame  places  which  they  formerly  pof- 

*  fefled,  till  after  the  expiring  of  the  like  four  years : 
^  And  in  cafe  of  the  deceafe  of  any  perfon  in  thefe 

*  employments  during  the  interval  betwixt  the  meet- 
^  ings  of  Parliaments,  that  the  elecftion  for  fupplying 
^  the  vacancy  be  by  the  Privy-Council,  the  whole 
^  number  being  advertifed  to  meet  upon  fifteen  days 
^  warning,  and  the  major  part  being  prefent ;  which 
^  election  is  to  be  allowed  or  difaliowed  in  the  next 
^  feffion  of  Parliament;  and  the  one  half  of  the  Pri- 
^  vyrCounfellors  and  members  of  the  Exchequer  fhall 
^  go  off  from  their  places  after  two  years,  and  the 

'  other 
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*  other  half  fliall  continue  with  thefe  to  be  5f  new 

*  elefted  for  other  two  years,  and  then    that  half 

*  which  continued  fhall  go  off,  that  others  new  eleft- 

*  ed  may  come  in  their  room  •,  and  in  cafe  of  the  death 

*  of  any  Counfellor  or  Member  of  the  Excheqiier  dur- 
'  ing  the  intervals  of  the  meetings  of  Parliament,  that 

*  the  place  of  the  deceafed,  excepting  the  Commif- 

*  fioners  of  the  treafury,  be  fupplied  by  the  Privy- 

*  Council,  chufing  one  of  the  fame  degree,  that  is  to 

*  fay,  a  Nobleman  or  a  Gentleman,  as  the  perfonde- 

*  ceafed  was,  to  be  allowed  or  difallowed  in  the  nexc 

*  feiTion  of  Parliament.     And  for  clearing  the  me- 

*  thod  of  vacating  the  places  in  Council  and  Exche- 

*  qiier^  that  the  following  rules  be  obferved,  viz.  That 
'  of  the  Peers,  the  lall  in  rank,  according  as  they 
'  are  called  in  the  rolls  of  Parliament,  fhall  go  firft 
'  off.  And  of  the  Gentlemen,  thofe  who  are  lafl 
'  placed  in  the  commifTion  of  Council  fliall  go  firf? 
'  off.  And  becaufe  the  Dyet  of  going  off  from 
'  places  in  Council  and  Exchequer  may  happen  during 
'  the  intervals  of  meetings  of  Parliament :  That  ever  v 

'  meeting  of  Parliament  make  eleclion  for  filling  of 
'  fuch  places  as  by  vertue  of  this  aft,  are  to  become 
'  vacant  before  the  day  appointed  for  the  next  meet- 
'  ing  of  Parliament.  And  in  refpedl  the  Officers  of 
■  ftate  and  the  Prefident  of  the  Council  are  always  to 
'  be  members  of  Council,  that  they  go  not  off,  but 
continue  to  be  Counfellors  for  the  whole  time  that 
they  poffefs  their  offices. 

7.  '  That  all  other  offices  and  places  now  in  ufe, 
to  be  given  during  the  pleafure  of  the  fovereign, 
fhall  be  given  by  advice  or  confentof  Parliament, 
or  of  the  Privy-Council  in  the  intervals  of  Parlia- 
ment, to  be  allowed  or  difallowed  by  the  next  {t^^ 
fion  of  Parliament,  either  during  pleafure,  or  dur- 
ing the  life  of  the  perfon,  unlefs  the  perfon  be 
laid  afide  for  infufficiency  or  malverfation,  by  the 
Sovereign  with  confcnt  of  the  three  Eftates. 

8.  *  That 
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8.  *  That  the  places  upon  the  felTion  bench  be 
filled  up  by  the  advice  and  confent  of  the  eftates 
of  Parliament,  and  that  thecomniifnons  of  the  or- 
dinary Lords  be  ad  vitam  aut  culpam. 
'  And  in  reference  to  a  free  communication  oi 
trade,  the  freedom  of  navigation,  and  the  liber- 
ty of  the  plantations  now  belonging,  or  which 
may  hereafter  belong  to  the  one  or  the  other 
Kingdom. 

9.  '  That  the  faid  Princcfs  Sophia^  or  the  pro- 
teftant  heir  of  her  bod/,  received  and  admitted  X.0 
the  fovereignty,  fhall  be  holden  and  obliged  to  do 
and  ufe  the  utmoll  endeavours  for  fetting  on  foot^ 
and  carrying  on  with  all  diligence,  and  as  foon  as 
conveniently  can  be,  a  treaty  betwixt  the  Parlia- 
ments of  the  two  kingdoms,  or  commiflioners 
by  them  appointed  to  treat  of,  concert  and  agree 
upon  fuch  terms  and  conditions  concerning  a  free 
communication  of  trade,  the  freedom  of  navi* 
gation,  and  the  liberty  of  the  plantations  aforefaid, 
as  may  be  mod  agreeable  to  the  interefts  of  both 
kingdoms,  being  under  the  government  of  one 
head  and  fovereign.  And  that  the  royal  aflent 
fhall  be  given  to  the  a6ls  and  laws  made  in  the 
Parliam.ent  of  the  one  or  the  other  kingdom,  for 
ratifying  of,  and  making  effedual  the  terms  and 
conditions  which  fhall  be  concerned  and  agreed  un- 
to by  treaty,  upon  the  particulars  in  this  article 
mentioned. 

'  To  the  which  conditions  of  government,  con- 
tained in  the  foregoing  articles,  the  fueceflbr  (fail- 
hieing  heirs  of  her  Majefty's  body)  to  the  imperial 
crown  of  this  kingdom,  is  to  be  obliged  and 
liable  :  And  her  Majefty,  with  the  advice  and 
confent  of  the  eftates  of  Parliament,  ftatutes  and 
ordains,  that  no  fueceflbr  be  deflgned,  nor  have 
accefs  to  the  fovereignty  of  this  kingdom  (fail* 
zieing  heirs  of  her  Majefty's  body)  until  he  or 
ihe  accept  the  crown  and  government  upon   the 

'  terms 
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*  terms  of  the  claim  of  rights  and  of  the  conditions 
'  and  provifions  contained  in  this  adt,  and  there- 

*  upon  take  and  fwear  the  coronation  oath.     And 

*  that  it  lliall  be  high-treafon,  not  remiHable,  but 
'  with  confent  of  Parliament,  to  make  offer  of  the 

*  fovereignty  and  crown   of  this  kingdom   to  any 
'  whomfoever,  but  who  accepts  the  crown  and  fo- 

'   vereignty  upon  the  terms  and  conditions  in  thisac^l^ 
'  appointed  and  exprefled. 

Nota^  '  The  authority  and  power  given  by  this 

*  Parliament  in  the  ad  for  the  fecurity  of  the  king- 

*  dom,  to  the  meeting  of  the  eftates  of  Parliament, 

*  ordained  to  meet  and  fit  in  the  event  of  the  deceafe 

*  of  her  Majefty,  or  her  heirs  and  fucceflbrs.  Kings 

*  or  Queens  of  this  realm,  in  reference  to  the  nomi- 

*  nating  and  declaring  the  fucceflbr  to  the  crown, 

*  are  only  in  the  cafe  of  her  Majefly's  deceafe  with- 

*  out  heirs  of  her  body,  or  a  fucceflbr  lawfully  defign- 

*  ed  and  appointed  by  her  Majefty  and  the  eftates  of 

*  Parliament,  and  can  import  no  reftridion  nor  limi- 

*  tation  of  her  Majefty 's  and  this  Parliament's  power, 

*  todefign  and  appoint  a  fucceflbr  to  the  crown,  up- 

*  on  what  conditions  they  might  think  expedient,  a- 
'  greeable  to  the  claim  of  right. 

On  the  10th,  his  Grace  the  Lord  High-Commif- 
fioner  accquainted  the  Parliament,  that  her  Majefty 
did  not  think  fit  to  give  the  royal  aflent  to  the  ad 
of  fecurity,  in  a  fpeech  to  this  effed  : 

My  Lords  and  Gentlemen^ 

*  T  T  was  with  great  uneafinefs  to  me  that  I  was  l.  High 

*  X  forced  to  be  filent  yefterday,  when  fo  many  did  ^°"^f" 

*  appear  earneft  that  I  fhouldfpeak  :  I  have  all  the  in- Spwch! 
'  clination  in  the  world  to  give  you  full  fatisfadion  •, 

'  but  I  thought  that  I  ought  not  to  be  prefled  to  give 

*  the  royal  aflent,  or  to  declare  my  inftrudions  in 

*  Parliament,  which  I  had  made  known  to  many 

noble 
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*  noble  and  worthy  members,  befides  the  Quecn*s 
'  fervants. 

'  Now,  that  thefe  Inftances  are  let  ifill,  and  that 

*  you  ha^^e  proceeded  to  other  bufinefs,   to  teftify 

*  how  willing  I  .im  to  give  you  contentment  in  any 
'  thing  that's  in  my  power  •,  1  tell  you  freely,  that  I 
'  have  received  her  Majefty's  pleafure,  and  am  fully 

*  impowered  to  give  the  royal  alTent  to  all  the  a6ts  vo- 

*  ted  in  this  fciTon,  excepting  only  that  a<5t,  intituled, 

*  An  a5f  for  fecurity  of  the  kingdom ^  (you  may  eafily 

*  believe  that  requires  her  Majc fly's  further  confider- 

*  ation.)  At  the  '&me  time,    her  Majefty  expeds, 

*  that  you  will  mind  your  ov/n  fafety,  in  making  ne- 

*  ceflary  provifions  for    the  troops  upon  the  prefent 

*  eftabiiihment,  and  that  you  will  put  the  trade  and 
^  cuftomson  that  foot,  that  the  civil  lift  may  be  fup- 
'  ported  :  And  I  entreat  your  Lordfhips  to  linilh 
'  thefe  as  quickly  as  pofTible,  that  this  fefTion  may 

*  be  put  to  a  fpeedy  and  happy  conclufion. 


On  the  13th,  the  minutes  of  the  hH  Sederunt  were 
read,  and   it  being  voted   that  the  draught  of  the 
a6l  offered  the  ninth  inftantby  the  Laird  of  Saltown^ 
for  certain  limitations  of  a  fucceffor  to  the  crown, 
failing  heirs  of  her  Majefty's  body,   might  be  con- 
fidered,  it  was  propofed,  that  the  Parliament  might 
conform  to  their  vote  on  the  15th  pafl,  proceed  upon 
further  overtures  of  trade,  and  thereupon  the  quef- 
tion  being  voted,  whether  the  Parliament  fhould 
proceed  on  the  faid  a(5t  of  limitations,  or  upon  the 
overture  for  trade,  it  was  carried,  that  they  fhould 
proceed  on    the  overtures  for  trade.     The  a6l  al- 
lowing the  importation  of  all  wines  and  foreign  li- 
quors read,  and  after  a  long  debate,  the  queftion  was 
ilated.  Approve  the  firft  claufe  allowing  the  impor- 
tation of  all  forts   of  wines  and  other  foreign  li- 
quors, or  not  *,  but  before  voting,  the  Marquifs  of 
^weedale  protefted  for  himfelf,  and  in  the  name  and 
behalf  of  fuch  as  would  adhere  to  his  proteftation, 

that 
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that  this a(5l allowing  the  importation  of  French  wines 
and  brandy  ought  nottopafs,  as  being  dillionourable 
to  her  Majefty,  inconfiftent  with  the  grand  alliance 
wherein  fhe  was  engaged,  and  prejudicial  to  the  ho- 
nour, fafecy,  intereft  and  trade  of  that  kingdom,  and 
therefore  defired  his  proteftation  might  be  marked, 
and  inferted  in  the  records  of  Parliament,  and  there- 
upon afk'd  inftruments  :  To  which  proteftation  ad- 
hered his  grace  the  Duke  of   Hamilton^    and  the 
Marquifs  of  Montrofs,  the  Earls  of  Errol,  MariJ- 
chall^  Rothes^   Home^  Strathmore^   Roxburgh^    Had- 
dington^ Selkirk  and  Ruglen,    the  Vifcount  of  Storf 
monty  the  Lords  Semple,  Blantire^  Forrefier,  Bergeny^ 
Elibanky  Bellhaven^  Colvill  and  Kinnardy  Robert  Dun- 
dafs  of  Armftowny  Sir  Robert  Bickfon  of  Innerasky 
George  Lockhart  of  Carnwathy    Andrew  Fletcher  of" 
Salt  own  y  William  Nisbetof  Dirltown,  John  Cockburn^ 
Jun.  o^  Ormeftowny  Sir  Robert  Sinclair  of  Long  For" 
macuSy  Sir  John  Home  of  Blackadery  Sir  John  Swin- 
ton  of  that  Ilky  Sir  Patrick  Home  of  Rentowny  Sir* 
William  Ker  o^  Gree^thead^  William  Bennet  o^Giubet^ 
William  Bailie  of  Lami?tgtowny  George  Bailie  ofjer-^ 
rifwoody  John  Sinclair y  Jun,  of  StevenJlowHy  James 
Hamilton  of  Aikenheady  Mr.  W,  Cochran  of  Kilmaro- 
nocky  Sir  Humphry  Calquhown    of   hufs^   Sir   John 
Houftoun  of  tiiat  Ilky    John  Graham  of    Calledin^ 
James    Graham  of  Bucklayvyy    Robert  Roll  of  Pow-- 
houfey   nomas  Sharp  of  Houjiowny  John  Hadden  of 
Gleneglesy    Sir  Patrick  Murray  of  AuchtertyrCy  WiU 
Ham  Olephant  of  Gafey    Mungo  Graham  of  GarthiCy 
Sir  nomas  Burnet  of  Leyesy   Alexander  Gordon  of 
Pitlurgy  John  Udney  of  that  Ilky   William   Seaton  of 
Pittmeddeny  James  More  of  Slonywoody  ho  dovic  Grant 
of  that   Ilky  Hugh  Rofs  of  Kilravocky  Sir  William 
Anthrufter  of  that   Ilky   David  Beaton  of  Balfour, 
Major  Henry  Balfour  of  Dunboigy  Robert  Douglas  of 
Strathenryy  Mr.  Patrick  Lyon  of  AuchterhoufCy  James 
Halyburtoun  of  Pitcurry  David  Graham  of  Fintry^ 
Alexander  Duff  of  Braco^  James  Brody  of  that  Ilky, 
Vol.  Ill,  E  e  Robert 
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-Robert  Dunharr  of  Granghill,  and  "John  Bruce  of 
rKinrofs^  Commiflloners  for  Ihires  ;    Alemnder  Ro^ 
bertfon,  Alexander  Watfon,  Alexander  Edgar ^  James 
Ofwald^  Patrick   Bruce ^    Sir   John  Anftruther^  Sir 
John  Areskin^  James  Spitle^  Francis  Molifon^    Sir 
James   Hacket^    George    Smithy    Robert  Kelly ^    Mr. 
^John  Lyons^  George  Brody,  Sir  Robert  Anflrutber, 
rjobn   Carruthers^  George  Hume^  Mr,  James  Beau^ 
thun^  John  Baine^  Mr.  Alexander  Arbuthnot^  Com- 
miflioners  for  Burghs.     Then  the  vote  was  afk'd, 
approve  the  claufe  or  not?  And  carried  in  the  affir- 
mative. 
Union  quite       About  thc  faoic  time  the  Parliament  order'd  an 
diflbiv'd.      account  of  the  progrefs  of  the   Commiflloners  in 
their  treaty  of  union  with  England  to  be  laid  be- 
fore them  next  Sederunt^  and  refolved,  that  the  com- 
miflion  for  the  faid  treaty   was  expired,  and  that 
no  new  one  be  granted  without  confent  of  Parlia- 
ment. 

At  length  came  on  the  i6th  oi  September^  which 
put  a  period  to  this  long  fefiion,  at  what  time  the 
following  A6ls  received  the  royal  afTent,  viz, 

Scotch  afls  AEl  for  fecuring  the  true  prolefiant  religion^  andpref' 
^^  *         hyterian  Governments 

A5i  ratifying  the  turning  the  meeting  of  the  ejiates 
into  a  Parliament. 

A5i  anent  leejing-makers  andjlanderers, 

A^  for  proving  the  tenor  in  favour  of  Anv\2i  Cock* 
burn. 

A51  anent  peace  and  war. 

Afl  anent  the  publick  accompts. 

A5i  anent  Butchers. 

A5i  in  favour  of  the  company  trading  to  Africa  ^nd 
the  Indies. 

A5i  difcharging  the  importation  of  Irifh  viEiuah 

A^  continuing  the  prohibition  of  exporting  Englifh 
and  Irifli  wool  nil  next  ffftm  of  Parliament  inclufive, 

A^ 
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^^  in  favour  of  WiWhm  Montgomery^;/ J  George 
Lind,  for  a  manufa^ure  of  lame^  purjlaine  and 
earthen-ware.  --I'^x^ 

ji5f  allowing  the  importation  of  wines y  and  othr 
foreign  liqtwrs. 

After  which  his  grace  the  Duke  of  ^eenshury^ 
her  Majefty's  high  Commiffioner,  made  a  fpeech  to 

the  Parliament,  as  follows :  '"',.^\vt^ 

My  Lords  and  Gentlemen^ 
^  TXT"  tl.  have  now  pafs'd  feveral  good  2t&s  for  Hjgi  Corfi- 
^    VV     our  religion,   liberty  and  trade,  which  Imiffioner's 

*  hope  will  be  acceptable  to  all  her  Majefty's  good  ^^**  " 
^  fubjedts ;  I  wifh  you  had  alfo  given  the  fupplies 

*  neceflary    for   the  maintaining  of  her  Majefty's 

*  forces,  and  preferving  the  peace  and  fafety  of  the 

*  kingdom  ;  but  fmce,  I  hope,  this  may  be  yet  done 

*  in  due  time,  and  that  befides  fome  queftions  and 

*  difficulties  are  fallen  out,  that,in  all  probability , you 

*  can  have  no  time  to  det^ermine  ;  and  that  withal,  it 

*  is  fit   her  Majefty  fhould  have  time  to  confider 

*  upon  fuch  things  as  have  been  laid    before  her  ; 

*  and  that  we  may  know  her  mind  therein  more  per- 

*  fe6lly,   a  ftiort  recefs  appears  at  prefent  to  be  nc- 
^  ceflary,  and  that  this  Parliament  be  adjourned  for 

*  fome  time  :  And  therefore  I  have  order'd  my  Lord 

*  Chancellor  to  adjourn  this  Parliament  until  the  12  th 

*  day  of  October  next.* 

Then  the  Lord-Chancellor,  by  his  grace^s  order, 
adjourn'd  the  Parliament  till  Tuefda^  the  12th  of 
Q^oher  next. 
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Lords    Protests. 

Die  Martis  i8^  Decembrisj  1694. 

Frequent      TT  'Ig  Q  B  I E  f  vice  kEla  eft  h'tllay  entituled,  An 
^wiaments    ■ — ■    ^^  ^^^  ^^  frequent  meeting  and  calling  of 
JL   JL   Parliaments. 

The  queflion  was   put,  whether  this  bill   fliall 
pals  ?  ...  ^^-Jm 

It  was  refolved  in  the  affirmative. 
Leave  being  afked  and  given  for  any  Lord  todif- 
fent,  we  do  dilTent  from  this  vote,  becaufe  it  tend- 
eth  to  the  continuance  of  this  prefent  Parliament 
longer  than,  as  we  apprehend,  is  agreeable  to  the 
conftitution  of  England  \  befides  the  ill  confequences 
which,  in  many  refpe(51:s,  may  attend  it. 

Devonjhirs^  Ajlejl/ury^  Halifax. 

Weymouth^ 

Die  Sabhati  i^"^  Janumi^  iSg^t  ^iW^m, 

wilful  per-       The  amendments  made  by  the  Committee  to  the 

inTome'Ses.  bi^^5  cntituled.    An  a^  for  making  wilful  and  corruft 

perjury^  in  certain  cafes,  to  he  felony t,  were  read   the 

fecond  tim.e,  and  agreed  tp.,, ,,  -^  ,^.  ,,:^.,  ,.  _^ 

And  atter  debate,  ^a^    s^u^osa     ,  'i\>  2 

BiUnottobe      The  qucftion  was  put,  whether  this  bill  fhall  be 

^'^^^^^'^  en-rofied?  '  /  '   :; 


It  was  refolved  in  the  negative.- 


Thefc 
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Thefe  Lords  following  do  diflent  for  this  reafon, 
becaufe  it  has  appeared  by  too  many  inllances,  not 
only  in  former  times,  but  alfo  very  lately,  how 
great  need  there  is  of  fuch  a  bill  as  this,  to  deter 
men  from  thofe  pernicious  crimes  of  perjury  and 
fubornation» 

BoltoHy         N.  Cefinens*,  Culpeper^ 

Oxford^         Leeds^  P.  Bevon/hirCy 

JSforma-nhy^    Somerfety 

Die  Martis  i6°  Martii^  1694. 

The  Heralds  being  this  day  heard  at  the  bar  Defccntiof 
(purfuant  to  the  order  of  the  1 6th  inftant)  in  relation  ^"°™"  ^t 
to  defcents  of  baronies  by  writ ;  "^  '* 

After  debate. 
This  queftion  was  put,  whether  if  a  perfon  fum- 
moned  to  a  Parliament  by  writ,  and  fitting, 
die,  leaving  iflfue  two  or  more  daughters,  who 
all  die,  one  of  them  only  leaving  ifliie,  fuch 
iflue  has  a  right  to  demand  a  fummons  to  Par*- 
iiament  ? 

It  was  refolved  in  the  affirmative. 
The  Lords  following  do  diflent  for  thefe  reafons  : 
ijiy  Becaufe,  we  conceive,  it  is  more  fuitable  to 
the  methods  of  all  courts  of  juftice,  and  therefore 
particularly  more  proper  for  the  fupreme  court  to 
give  Judgment  in  particular  cafes,  when  they  are 
brought  to  be  tried  before  them,  than  to  make  a  ge- 
neral rule,  which  poflibly  may  not  comprehend  all 
future  accidents,  and  may  be  liable  to  many  great 
inconveniences  that  cannot  now  be  forefeen,  and 
which,  in  its  nature,  feems  to  be  a  matter  fitter  to 
be  provided  for  by  a  law  than  a  judgment. 

2dly^  Becaufe  there  were  feveral  precedents 
offered  to  be  produced,  to  (hew  that  the  pradtice, 
upon  feveral  occafions,  had  been  dire6lly  .  contrary 
to   this  rule,  and  becaufe  the  Heralds,  who,  we 

E  e  3  con- 
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conceive,  difproved  the  printed  precedents,  were  not 
allowed  time  to  produce  precedents,  to  fhew  where 
baronies  defcending  to  feveral  daughters  were  ex^ 
tinguifhed,  and  pew  creations  of  thofe  titles  given 
to  others. 

3/i/y,  Becaufe,  we  conceive,  this  general  rule 
now  rnade  is  in  oppofition  to  a  judgment  folemnly 
given  by  this  houfe,  upon  hearing  Council  on  all 
fides,  in  a  particular  cafe  lately  referred  by  the 
Kino-;  and  is  grounded  on  a  bare  motion  made  by 
fome  Lords,  who,  we  conceive,  were  no  ways  con- 
cerned in  that  judgment. 

4/i^/y,  Becaufe  the  laft  rule  does  likewife  feem  to 
us  to  be  repugnant  to  the  judgment  of  this  houfe,  in 
the  cafe  between  the  Earl  of  Oxford  and  Lord  JVil- 
Joughhy  of  Erejby^  then  referred  to  this  houfe  by 
Kino-  Charles  L  and  by  their  Lordfliips  thought  fit 
to  be  referred  to  the  confideration  of  the  Judges,  as 
a  matter  pf  that  importance  that  deferved  their 
a'ffiftance;  who,  upon  mature  deliberation,  return* 
ied  their  opinion  to  thejr  Lprdfliips  in  thefe  words, 

^  As   to  the  baronies  of  Bulheck^  Sandford^    and 

*  Bedlefmere^  our  opinion  is,  that  the  fame  defcend- 
f  ed  to  the  general  heirs  of  John  the  fourth  Earl 
5  of  Oxford^  who  had  ilTue  John  the  fifth  Earl   of 

*  Oxford,  and  three  daughters)  one  of  them  mar- 
;               f  ried  to  the  Lord  Latimer,  another  to  IVinckfieldy 

*  and  another  to  Knightley:  Which  John  the  fifth 
'  Earl  of  Oxford  dying  without  iflue,  thofe  baro- 
^  nies   defcended   upon  the   faid   daughters  as  his 

*  fillers  and  heirs,  but  thofe  dignities  being  entire, 

*  and  aot  dividable,  they  became  incapable  of  the 

*  fame,  otherwife  than  by  gift  from  the  crown, 
'  and  they,  in  ftriftnefs  of  lav/  reverted  unto,  and 
'  were  in  the  difpofitipn  of  King //^;?ry  VIII.  and 
f  yet  neverthelefs,  we  find  that  four  feveral  Earls  of 
?  Oxford  fuccelTively,  after   that  defcent   to  three 

*  daughters,  as  heirs  males  of  the  faid  Earldom, 
'■     -  ,..,-..  ^  alTumed 
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*  afiumed  and  took  upon  them  thofe  honours  and 
'  titles  in  their  writings,  leafes  and  conveyances  i 
'  and  their  eldeft  fons  have  been  ftiled,  in  the  life- 

*  time  of  their  fathers,  by  the  name  and   title  of 

*  Lord  Vifcount  Bulbeck^  and  fo  reputed  to  be,  and 
'  the  houfe  did  vote  that  the  baronies  were  in  his 
•'  Majefty's  difpofition-,  and,  in  their  report  to  the 

\  King,  did  declare,  that  for  the  baronies,  they  were  ^ 

^  wholly  in  his  Majefty's  hand  to  difpofe  at  his 

*  own  pleafure.' 

5/^/y,  Becaufe,  we  conceive,  that  it  is  not  in  the 
power  of  this  houfe,  either  to  explain  or  repeal  an 
ad  of  Parliament,  though  a  private  aft,  in  a  judi- 
cial manner,  but  only  in  our  legiflative  capacity  ; 
and  there  being  an  a6t  pafled  in  15  Charles  II. 
N°.  15.  for  fetding  the  Lands  of  the  Earl  of  Kent ^ 
which  difpofes  of  the  barony  of  Lucas  of  Crudwell^ 
and  declares  the  King's  power  to  difpofe  of  the  ba- 
rony, when  more  than  one  female  heir,  to  whom, 
or  to  which  he  pleafes,  or  to  hold  in  fufpence,  or  to 
extinguifh  the  fame  ;  we  cannon  but  think  this  vote 
is  in  dired  oppofuion  to  that  ad. 

Norfolk  and  MarJhaU     J-  Bridgewater-,     Brooke^ 
Herbert^  Rochefter^  Scarhrou^ho 

Stamford^  ^orrington^ 

DieJovis()°Januarii^   i%5. 

The  houfe  proceeded  upon  confideration  of  the  BiUtoregu- 
amendments  made   to  the  bill  for  regulating  of  the  ute  coinage, 
coinage,  to  which  the  Commons  difagreed. 
^     A  claufe  agreed  by  the  Lords,  to  be  added  to 
the  faid  bill,   that  the  deficiencies  of  clipped  or  di- 
^inillied  money  may  be  afcertained   and    known, 
fin  order  to  the  making  then^.gQqd  4t  tjie  publick 
^charge,   was  read.  .^    >' 

And  after  debate  thereupon. 
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,    The  queftion  was  put,  whether  to  infift  upon  the 


.^i  ^-iaid  claufe  '^ 


It  was  refolved  in  the  negative, 
l)(tfe.ntient' 

,   Becaufe,  we  conceive,  that  tho'  in  the  bill  for  new 

'regulating  the  coin  of  this  kingdom,  the  Commons 

have  uken  care  to  make  good   the  deficiencies  of 

fuch  clipped  monies  only,  as  were  to  be  paid  to  the 

King  on  the  account  of  his  Majefty's  revenues  or 

taxes,    it    was  agreeable   to   common    equity   ancj 

honefly,  that  provifion  (hould  be  made  to  fupply 

the  deficiencies  of  all  other  clipped  monies  whatfo- 

ever,  that  were  to  pafs  in  payments  among  the  fub- 

jeds  of  this  kingdom  ;  and  therefore  we  could  not 

confent  to  the  leaving  out  this  claufe  that  had  been 

jmv%   -  added  to  the  bill  by  the  Lords,  which  had  fo  im- 

ii°ar^-'.ii  partially  taken  care  of  the  benefit  and  advantage  of 

jB^oi  snv-^.  ihe  fubje(5l  in  general,  fo  much  for  the  honour  and 

^'  ^",J;2  Juftice  of  the  houfe  of  Peers, 


clita 
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iUrii  ,\Marlhoroughy   Cliffordcy 

Another  claufe  difagreed  to  by  the  Commons, 
that  after, the  fecond  of  February^  1 695?  until  the  end 
of  thenextSelTion,  it  fhould  be  lawful  to  export  any 
coined  money,  without  paying  any  cuftoms  or  du- 
ties for  the  fame,  making  due  entries  thereof,  as  for 
pcher  merchandize,  was  read.  And 
^(f  he  queftion  being  put,  whether   to  infift  upon 

Zdh  the  faid  claufe  ? 

♦iinxr  It  was  reiblved  in  the  negative. 
U^ntient*      . 

Becaufe  we  con<?eiye  it  inconfiftent  with  the  rules 
of  common  prudence,  when  the  bill  for  new  regu- 
Jating  the  coin  of  this  kingdom  'provides,  that  all 
fhe  clipped  money  ftiould  be  recoined  up  to  the  old 
ftandard  of  the  Mint,  there  ftlould  not  be  a  liberty 
granted  by  law  to  export  the  coin  of  this  kingdom, 

whilft 
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whilft  the  occafion  lads  of  fupporting  fo  great  an 
expence  for  the  armies  abroad  ;  and  fo  long  as  the 
exportation  of  bullion  is  premitted,  and  that  of 
coin  prohibited,  it  feems  to  us  undeniable,  that  the 
Coin  mull  be  melted  down  again  into  bullion,  which, 
we  conceive,  will  be  more  prejudicial  to  the  nation, 
and  not  fo  eafily  to  be  drawn  back  by  a  ballance 
of  trade,  as  if  that  wealth  were  prefer ved  in  the 
coin  of  this  kingdom. 

Rochefier^  Marlborough. 

Die  Veneris  ly""  Januarii^  16^5. 

The  houfe  took  into  confideration  the  petition  of  sir  RUbar^ 
Sir  Richard  Verney,  Knt.  prefented  to  his  Majefty,  ^^!!l^^^^ 
praying  a  writ  of  fummons  to  Parliament,  and  his  petition  lora 
Majefty's  reference  thereupon  to  this  houfe.  writof  fum- 

And  after  fome  time  fpent  in  debate. 

The   queflion  was   put,    whether   the 
Contents  47  petitioner.  Sir  Richard  Verney^  Ihall 

Not  cont.  29  be  j^e^rd  at  the  bar  by  his  Council 

upon  his  petition  ? 

It  was  refolved  in  the  affirmative. 

Leave  having  been  afked  and  given  to  any  Lord 
to  proteft,  if  the  queftion  fhould  be  carried  in  the 
affirmative,  we  whofe  names  are  underwritten  do 
proteft,  for  the  reafons  following  : 

i/,  Becaufe,  as  it  feems  to  us,  the  petitioner's 
cafe  has  been  already  heard  and  adjudged  in  this 
houfe,  upon  his  former  petition,  whereby  he  claim- 
ed to  have  a  writ  of  fummons  to  Parliament,  from 
the  fame  anceftor,  by  the  fame  pedigree,  and  un- 
der the  fame  writ  of  fummons,  by  which  he  makes 
his  claim  in  this  petition. 

idly^  Becaufe  the  judgment  given  by  this  houfe, 

upon  Sir  Richard  Vernef%  former  petition,  was  not, 

that  he  had  no  right  to  a  writ  of  fummons,  by 

2  the 
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the  pame  of  Lord  Broke^  but  generally,  that  he  had 
no  right  to  a  writ  .^f :fomt^>P!ns  wf^pj^  hi?  jcafe^  ,^ 
Hated  in  his  petition.        :  -  s    ^t  -i^ 

.^db'i  Becaufe,  we  conceive,  it  may  tend  infinitely 
ta  prejudice   the  judicature   of  this  houfe,  and   to 
weaken  the.fecurity  that  all  fubjecfls  have,  by  the 
.  judgments  of  this  great  court,  if  the  Lords  fhall 
•  permit  judgments  once  givea  ifi  v^  §>kmn  a  man- 

ner,, to  be  review'dj.  ,  :  n-^i  f!-; 

'l^'i    a.  £'?':.'.x:^    0330    :■ 

-OT?  iSomerfit  :  -  -' r -.-zBolton.  Manchefier, 

V4k^ ^Bradford.  _  Ctdpeper,  Stamfords 

J,  Bridgewater.     Devonjhire.       ^^ff^^^^yup^lao^ 

Monmouth,  Mac  de. 'fie  Id, 

Die  Veneris  24"  Januarii^  1^9  5' 

Biutopre-        Hodie  3*  vice  le5}a  eft  Billa^  entituled,  an  a6l  to 
^'urns  d-^    prevent  falfe  and  double  returns  of  members  to  ferve 
ipcmljeri.  .  in  Parliament. 
tty'vsd  Contents       27  ^^^  queftion  was  put,   whether  this 
Somali®  j^Qj  CoBt.     20       bill  Ihall  pafs  ? 

It  was  refoived  in  the  affirmative, 
n3ii*eave  having  been  afked  and  given  to  any  Lords 
i&  proteft,  if  the  queftion  fliould  be  carried  in  the 
affirmative,  we  whofe  names  are  underwritten  do 
proteft,   for  the  reafons  following  : 

By  reafon  of  a  claufe  in  this  bill,  which  enads 
in  thefe  words  following, 

-11),^  In  cafe  that  any  perfon  or  perfons  fhall  return 
?  any  member  to  ferve  in  Parliament  for  any  coun- 
.^  ty,  city,  borough,  cinque- port  or  place,  contra- 
1^1  ry.  to  the  laft  determination  in  the  houfe  of  Com^ 
f-'-mofts^  of  the  right  of  ele6lion  in  fuch  county, 
.''^-  city,  borough,  cinque-port  or  place,  that  fuch 
*  return  fo  made,  fhall,  and  is  hereby  adjudged  to 
:^:b'e-a  falfe  return."  To  which  we  cannot  agree, 
,feecaufe,  we  conceive,  that  the  confirming,  l3y  act 
of  Parliament,  the  proceedings^  ip.vanpth^r  place, 

which 
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which  have  never   been  examined  here,  is  deroga- 
tory to  the  dignity,  and  inconfiftent  with  th^^itii;^ 
o?the  houfe  of  Peers,     And,       ^noudsq  iirf-  n;  misfi 
Becaufe  the  enabling,  that  the  lad  determination 
iq{  the  houfe  of  Commons^  in  the  cafe   of  returns   of 
members  to  fit   in  that  houfe,  fliall  be  made  the 
rule  for  the  future,  feems  to  us,  to  eredt  a  court  of 
judicature  there,  which,  by  the  conftitution  of  the 
government,  and  the  conftant  prad:ice  of  ail  ages 
to  this  day,  hath  never   yet   been  allowed  in  the 
houfe  of  Commons^  and  may  contribute  to  the  intro- 
ducing of  evil  precedents,  and    be   of  dangerous 
confequence  hereafter. 

Rochefier.  Bathe,  R.  Ferrers, 

Granville.  Jeffreys.  Tho''  Meneven*. 

I>ieJovisil''FehruarH^  i%5. 

Council  were  this  day  heard  upon  the  petition  of  sir  Ricbar^. 
Sir  Richard  Verney^  Knt.  praying  a  writ   of  fum-  h/ve? writ 
mons  to  Parliament,  as  alfo  his  Majefty's  council,  o^^uamansi 
And  confideration  and  debate  had  thereof 
The  queftion  was  put,  whether  by  what  hath  been 
made  appear  to  this  houfe,  the  petitioner.  Sir 
Richard  Verney^  hath  a  right  to  a  writ  of  fumr 
mons  to  Parliament,  by  the  name  and  title:  i^f 
WHloughhy  de  Broke  ?  ...   -'^d 

It  was  refolved  in  the  affirmative.' v/  -^•^Ai  m 
From  which  the  Lords,  whofe  names  are  under- 
written, do  diiTent,  for  the  reafons  following  : 
-  ly?,  Becaufe  it  is  apparent,  by  the  ancient  journals 
tJf  the  Lords  houfe ^  that  Sir  Robert  IVilloughby^  the 
petitioner's  anceftor,  and  his  fon  and  grandfon,  fat 
in  the  houfe  by  the  name  of  Lords  Broke,  an4 
«ever  by  Lord  WHloughhy  de  Broke. 
:^^''2fdly-,  We  conceive,  no  Lord,  whofe  anceftors 
wrere  called  to  the  Lords  houfe ^  by  writ  of  fummons, 
c^n,  claim  a  writ  by  defcent  from  tlwfe  anceltors, 

^^^^^- tQ 
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to  fit  in  the  houfe  by  any  other  name  than  thofe  an- 
ceftors  fat  by. 

Sdlyi  The  houfe  having,  in  the  laft  Parliament, 
adjudged  that  the  petitioner  had  no  right  to  a  writ 
of  fummons  to  Parliament,  when  he  petitioned  to 
be  fummoned  as  Lord  Broke ^  we  conceive  he  can 
fit  by  no  title  at  all. 

J.  Bridgewater,         Stnmford,         Bradford. 
Some  f Jet,  Culpeper, 

Die  Martis  y""  Aprilis,  16^6. 

Report  was  made  from  the  Committee  of  the 
whole  houfe,  upon  the  bill  to  reftrain  the  wearing 
of  all  wrought  filks  or  ftained  callicoes  imported, 
of  the  manufadlure  of  Perjia  and  the  Eaji-Indies^ 
that  they  had  heard  council  for  and  againft  the  bill. 

Ordered^  that  the  houfe  be  put  into  a  Committee 
again  upon  the  faid  bill  on  I'hurfday  next. 

The  queftion  was  put,  whether  council  and  wit- 
nefles  fhall  be  heard  to-morrow,  upon  the  fub- 
jedl'^matter  of  this  bill  ? 

It  was  refolved  in  the  affirmative. 

Leave  having  been  afked  and  given  for  any  Lords 
to  diffent,  if  the  queftion  was  carried  in  the  affirma- 
tive, we  whofe  names  are  underwritten  do  diffent, 
for  the  reafons  following  : 

i/,  Becaufe  it  was  never  known,  that  where  a 
bill  was  once  referr'd  to  a  Committee  of  the  whole 
houfe,  the  houfe  did  hear  council  and  examine  wit- 
nelTes  to  any  part  of  the  bill  fo  committed,  or  when 
chat  Committee  was  ftill  fubfifting. 

2^/)',  Becaufe,  we  conceive,  fuch  proceedings  may 
occaGon  fevere  reflcdions  upon  the  honour  of  this 
houfe,  and  may  be  of  fital  confequence,  by  invert- 
jpg  the  laws  and  cufloms  of  Parliament,  upon  which 
our  conftiturion  depends, 

Bdton.         Stamford, 

Die 
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Die  Sahhati  ifjamarli,  1696^  "[^^^  ^^^^^ 
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5£l  aiofla'^ 

^  TKe  6f"der  Befhg  read  fSr  taking  ihto'SnfiMa-  anforre. 
tion  the  fecond  reading  to  the  bill,    entituled,  An^^^^H^^ 
a5l  for  the  further  regulating  ele^fwns  of  members  to  ^     '^^^^ 
ferve  in  Parliament. 

And  feveral  petitions  againft  the  faid  hill  being 
alfo  read, 

After  debate, 

The  queftion  was  put,  whether  this 
Contents     37  giU  ||,^i|  ^^  j.^^^  ^  ^^^^^^    j       p 

Not  Cont.  62  T  r  1      J  •       1 

It  was  relolved  in  the  negative. 
Diffentienf 
Becaufe  this  bili  did  provide,  that  none  but  natu- 
ral born  fubjefls  o^  England,  and  men   of  eftates,     ^^'.-a 
Ihould  be  capable  of  being  chofen  to  ferve  in  Parlia-    '01  f:Wi 
ment,    which  we  conceive   moft  agreeable  to  the  -  ^' 

confti tution  and  true  intereft  of  tl^s  kingdom, 

Feverp)am.'       CholmonMliy'^   '"    SandwtchT'^^' 
Nottingham,      Bathe.  Weymouth 

Dartmouth.         ^ho"  Roj^en?        Halifax/' 
^hanet.  'J^ff^^y^-      * .  .,     Normanhy, 

Granville.         "Tho"  Mene^P^-  ■ 

n-55d  1:011  vii/i  5v 


'^r,    'rDie  Mercurii  15°  JunftT  t€hf.  . jns:....  ox 

A  conference  was  had  with  the  Commons  on  the  <^^«^<^^an^ 
fubjedl-matter  of  the  JLords  meflage  of  the  eighth  atUiebar? 
inftant,  declaring  they  will  proceed  to  the  trial  of 
Goudet  and  others  at  the  bar  of  the  houfe  ;  and  tt^ 
port  being  made  of  what  was  ofFeredtby  the  Coi?fi 
mons,  .,  .  -^^n>t.rki-MiT^n.c^;,,o3:^r.;,^oJiBrt^ 

V'  The  queftion  was  put,  whether  this  houfe ;^all 

infift  upon  their  declaration  abovc-nientfbtied!'? 

it  was  refolved  in  the  affirmative."'.^  t^tiioii 
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ift^  Becaufe  the  managers  of  the  houfe  of  Conmons 
inay  have  occafton,  in  trials  upon  impeachment, 
to  have  feeourfe  to  papers,  books,  and  recordsj 
which  they  cannot  fo  conveniently  make  ufe  of  in 
a  croud. 

.,  '.^dly^  It  feems  as  reafonable,  that  fome  provifion 
^iihould  be  made  for  their  convenience,  and  to  pro- 
ted  them  from  the  croud  at  the  bar  of  this  houfe, 
as  in  Weftminfter-Hdtl  \  the  judicature  of  this  houfe, 
receiving  no  alteration  by  the  place  to  which  they 
adjourn  ;  nor  could  the  Lords  think  fo,  when  even 
upon  the  defire  of  the  Commons  themfelves  in  the 
Earl  of  Strafford's  cafe,  being  offered  all  imaginable 
convenience  at  the  bar  of  this  houfe,  and  finding 
themfelve  ftreightened  thereby,  the  Lords  appoint- 
ed the  trial  to  be  in  IVeJlminfter-Hall^  on  that  con- 
fideration,  as  we  conceive. 

3^/y,  The  nobleft  part  of  their  Lordlhips  judica- 
ture may  not  only  hereby  be  lofl,  but  what  has  been 
hitherto  thought  one  of  the  greateft  fecurities  againft 
attempts  upon  the  conftirution,  but  fuch  a  difcou- 
ragement  of  the  Commons  from  bringing  up  im- 
peachments to  the  bar  of  this  houfe,  will  be  very 
much  weakened. 

Bevonjhire.         Stamford.  Haverfham, 

Die  Veneris  i""  Julii^  1698. 

Bin  for  fet-  After  hearing  council  for^pid  againft  the  bill,  en- 
Si/4a  tituled.  An  a£i  for  raifing  a  fum,  not  exceeding  two 
trade  to  be  milUons^  upn  a  fund  for  payment  of  annuities  after 
the  rate  of  eight  pounds  per  cent  per  annum,  and 
for  fettling  the  trade  to  the  Eaft-Indies,  And  debate 
Contents  47/.  thereupon,  the  queftion  was  put. 
Proxies  185^^  whether  this  bill  Ihall  be  fead  a 
Not  Cent.  2^7  fecond  time  ? 

Proxies     20  J  ^     j^  ^^5  refolved  in  the  affirmative. 
Diffentieni* 

2  3/>  Becaufe 


tad  z  2d 
time 
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IT  ift'i  Becattfe  this  bill  puts  an  unreafonable  hard- 
fhip  upon  the  prefent  Eaft-India  company,  fince  it 
plainly  appeared  at  the  bar  of  this  houfe,  that  a  fecu- 
rity,  of  which  (we  conceive)  there  was  no  reafon-  to 
doubt,  had  been  offered  by  the  faid  company  for 
raifing  the  whole  two  millions  for  the  publick  fetyice  ; 
whereas  the  bill  invefting  the  new  fubfcribers  with 
the  trade  upon  the  fubfcription  of  one  million  only, 
does  not,  as  we  conceive,  give  fo  much  as  a  proba- 
bility of  raifing  more  *,  and  it  may  be  reafonably 
enough  doubted,  whether  the  feparate  trade  allowed 
in  this  bill,  concurrent  with  a  joint- flock,  may  not 
prove  fo  inconfiftent  as  to  difcourage  the  fubfcripticKi 
for  ever  coming  near  to  the  faid  million.  >  .-.trv^ 

2dly^  Becaufe  the  bill  puts  a  period  to  the  charter 
of  the  Eaft- India  company,  and  gives  the  whole 
trade  thither  to  other  perfons,  without  fo  much  as  . 
fuggefting  that  the  faid  charter,  or  the  trade  carried 
on  by  virtue  of  it,  hath  been  prejudicial  to  the  King 
or  kingdom,  though  the  faid  company  have  an  ex- 
prefs  claufe  in  their  charter,  that  it  fhall  not  be  de- 
termined without  three  years  warning,  even  if  it 
fliould  appear  not  profitable  to  the  King  or  this 
realm  •,  and  the  bill  granting  likewife  a  fupply  of 
two  millions,  in  which  the  Commons  pretended  the 
Houfe  of  Lords  ought  not  to  make  any  alteration, 
we  are  of  opinion  their  Lordfhips  are  thereby  like- 
wife  deprived  of  the  freedom  of  their  vote  in  the 
matter  of  the  Eaft- India  trade,  to  which  it  cannot 
be  denied  but  they  have  an  equal  right  with  the 
Commons,  and  yet  by  its  being  joined  to  a  bill  of 
fupply,  this  houfe  muft  either  be  the  occafion  of 
difappointing  fo  large  and  necefiary  a  grant  for  the 
publick  fervice,  or  be  put  upon  the  unreafonable 
hardfliip  of  confenting  to  a  matter  which,  tho'  it 
feetiis  never  fo  unjuft,  it  is  fruitlefs  for  them  to  exa- 
mine, if  their  amendments  are  not  to  be  admitted, 
becaufe  offered  to  a  money-bill ;  which  we  hum/oly 
conceive  to  be  a  manifeft  violation  of  the  rights  of 
hO'-')2  .  this 
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this  houfe,  and  tending  to  an  alteration  of  the  Gon» 
ftitution  of  the  government. 


Halifax, 

Rochejieri 

Audley. 

H,  London, 

no.  Roffen\ 

Granville. 

Willoughhy, 

Howard. 

Peterhorow 

Jeffreys, 

Denbigh, 

Dartmouth, 

Berkeley  of  Berkeley, 

E.  Gloucefter, 

Berkeley, 

P.  mnchefter. 

Scarf  dale. 

Anglefey, 

"Torrington, 

Godolfhin* 

Guilford, 

Diejovis  2  j""  Apr  His  ^   1699. 

Bill  for  Hodie  3°  vice  le5ia  efi  billa,  entituled,  an  a6l  for 

fn'S^o  granting  to  his  Majefty  the  fum  of  one  million, 
fordhbfnd-'  eighty-four  thoufand  and  fifteen  pounds,  one  Ihil- 
ing  the  ling  and  eleven  pence  three  farthings  for  difbanding 
army,  (sTc,  ^^iq  army,  providing  for  the  navy,  and  for  other 
necefliiry  occafions. 

The  qneftion  was   put,   whether  this  bill  ihall 
pafs  ? 

It  was  refolved  in  the  affirmative. 
Diffentient* 

Becaufe  of  the  clau  e  at  the  latter  end  of  the  bill, 
which  conftitutes  commifiioners  for  enquiring  into, 
and  taking  an  account  of  all  fuch  eftates  real  and 
perfonal,  within  th  1  Ingdom  of  Ireland^  as  have 
been  forfeited  for  high-treafon  by  any  perfon  what- 
foever  during  the  late  rebellion  within  that  king- 
dom ;  which,  we  conceive,  was  a  matter  foreign  to 
this  bill,  and  more  proper  for  a  bill  by  itfelf,  and 
that  the  tacking  of  a  claafe  of  that  nature  is  contrary 
to  the  ancient  method  of  proceedings  in  Parliament, 
and  on  that  account,  as  we  apprehend,  may  be  of 
ill  confequence  to  the  freedom  of  debate  in  either 
houfe,  and  highly  prejudicial  to  the  privileges  of  the 
Peers  and  the  prerogative  of  the  crown. 


dnglefej. 
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Angle  fey.  Rahy,  Rochefter. 

Jo.  OxGn\       Haver/ham.       Cholmondeky: 
Suffclke,  Warrington.      Jeffreys, 

Die  Mart  is  23°  Januarii^    1699^ 

After  hearing  council  at  the  bar  to  argue  the  er-  mwamfoH 
rors  affigned  upon  the  writ  of  error  depending  in  ^^^g^ju^g, 
this   houfe,  ^\\tx^\Vi  Robert  Willi  am f on  is  plaintiff,  centre- 
and  his  Majefty,  by  his  Attorney- General,  defen-^^'^^' 
dant. 

And  debate  thereupon,  this  queftion  was  put, 
whether  the  judgment  of  reverfal  fhall  be  re- 
verfed  ? 

It  was  refolved  in  the  affirmative. 

Leave  being  alked  and  given  for  any  Lord  to 
difient,  thefe  Lords,  whofe  names  are  hereunto  fub- 
fcribed,    do  dififent,  for  the  reafons  following: 

For  that,  we  conceive,  it  did  not  appear,  that 
ever  any  fuch  judgment  was  given  by  the  Exchequer 
before  the  annexing  the  court  of  Augmentations  to 
the  Exchequer, 

For  that  fince  the  dilTolving  and  annexing  of  the 
faid  court  o^  Augmentations^  there  hath  no  fuch  judg- 
ment been  given,  unlefs  in  fuch  cafes  which  were  in 
the  cognizance  of  the  court  of  Augmentations  before 
it  was  diffolved. 

That  the  judgments  in  the  cafe  of  Sir  Henry  Ne^ 
ville  and  Sir  Thomas  Wroth^  and  others  of  the  like 
nature  cited,  feems  to  be  by  vertue  of  powers  of 
the  court  of  Augmentations  being  annexed  to  the 
court  of  Exchequer. 

That  thofe  courts  were  duly  annexed,  appears  by 
the  preamble  of  the  ftatute  i  Eliz.  cap.  4.  by  the 
Lord  Chief  Juftice  Bromley^s  cafe,  and  by  the  cafe 
of  the  Earl  of  Devonfiire  in  Coke's  Reports^  and  for 
that  the  court  of  Firft-Fruits  and  Tenths  was  dip 
folved  and  annexed  in  like  manner  to  the  Exche-^ 

.Voi.,  IIL  F  f  (^.ier^ 
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quer^  as  the  court  of  Augmentations  was ;  which 
powers,  by  that  annexation,  fubfift  in  that  ccmrt  to 
this  day. 

Lonfdale,  C.  P.  S.  Stamford,  W.  Wigorn\ 

Sarum,  Bergevenny,      Rich.  Petri  hrg^- 

Rivers,  J.  Culpeper,  Audley, 
Haverjham, 

Die  Jovis  S""  Fehruarii^  1699. 

Settlement        After  reading  the  order  of  the  nine  and  twentieth 
%Qtcb  Co-    of  January  laft,  for  refuming  the  adjourned  debate 
jSir/w       concerning  the  fettlement  of  the  Scotch  colony  at 
Varien^ 

And  long  debate  thereupon. 
This  queftion  was  propofed.  That  the  fettlement 
of  the  Scotch  colony  at  Darien  is  inconfiftent 
with  the  good  of  the  plantation- trade  of  this 
kingdom. 

Then  the  previous  queftion   was  put, 
K°^Cont  26        whether   this  queftion  fhall   be  now 
put? 
It  was  refolved  in  the  affirmative. 
Dijfentient' 

Becaufe,  as  we  conceive,  there  has  not  been  made 
appear,  in  this  debate,  any  ground  fufficient  to  de- 
termine a  point  of  fo  great  importance,  and  yet  it 
has  been  refufed  to  allow  time  for  due  information  in 
a  matter  of  trade,  which  is  very  obfcure,  and  of  the 
higheft  confequence  to  the  quiet  and  welfare  of  both 
nations  in  this  conjundlure. 

Islormanhy,  Nottingham.  Weymouth. 

H.  London. 


Pie 
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Die  Veneris  ^"^  Mar  lit  ^    i%9. 

After  long  debate  upon  the  evidence  for  and  a-  fj^^'^jfj^" 
gainft  the  bill  to  diflblve  the  Duke  of  Norfolk's  Mar-  Duke  of 
riage  with  the  Lady  Mary  Mordaunt^   and  to  enable  ^^l^^^^ 
Kim  to  marry  again,  and  the  fubje6i:- matter  of  the  bill. 
The    queftion    was  put,    whether  the 

NoTcont  ""l        ^^^^  ^^^^  ^^^^  ^^  ^^^^^  ^^^^"^  ^^^^^ 
It  was  refolved  in  the  affirmative. 

Dijfentient* 

ifly  Becaufe,  we  conceive,  there  was  a  contra- 
diction in  the  evidence  given  at  the  bar,  which  made 
the  validity  of  it  fufpe?bed. 

idly.  And  becaufe  it  is  without  precedent,  that 
a  bill  of  this  nature  was  ever  brought  into  Parliament, 
vi^herethefubje6l-matter  had  not  been  firft  proceeded 
on  in  the  ecclefiaftical  courts ;  and  that  it  may  be  of 
dangerous  confequence  to  the  fettlements  of  families, 
to  fubjed  the  dilTolution  of  marriages  to  fo  fhortand 
fjmmary  a  way  of  proceeding. 

Burlington,  Weymouth,  Bolton. 

Rochefter,  Vaughan,  Tho.  Roffen\ 

N.  Ceftriens\  Ja.  Lincolne.      Sy.  Elienfis. 

Lempjler,  Hallifax.  S  car/dale, 

Jonat.  Exon\  Siijfex,  thanet, 

H,  London,  Jeffreys.  North  and  Grey^ 

Montague, 

BieJovisj\,''  Aprilis^   lyob. 

The  order  being  read  for  refuming  the  debate  Bill  u 
adjourned  yefterday,  upon  the  bill  entituled,  Jn  fHSto 
a^  for  granting  an   aid  to  his  Majefty  by  fale  of  for-  ^'^^.f^'f 
feited  eftates  and  inter  efts  in  Ireland,  and  by  a  land-  Forfeitures 
tavi  in  England,  for  the  fever al  prpofes  therein  men-  "[^^^^^^^ 
tionedy 

And  debate  thereupon, 

F  f  2  The 
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The  queiiionwas  put,  whether  this  bill 

It  was  refolved  in  the  affirmative. 
Dijfentient^ 

Though  there  be  nothing  we  moreearneflly  defire, 
and  fhall  on  all  occafions,  to  the  utmoft  of  our 
power,  more  fmcerely  and  heartily  endeavour,  than 
the  prefervation  of  a  conftant  right  and  good  un- 
derhand ing  and  agreement  between  the  two  houfes 
of  Parliament^  as  that  on  which  the  fafety,  welfare, 
and  happinefs  of  the  nation,  and  the  prefervation 
of  the  wifeft  and  noblefl:  conftitution  in  the  v/orld, 
does  fo  much  depend  *,  yet  we  cannot  but  enter  this 
our  proteflation  againft  a  fecond  reading  of  this 
bill. 

17?,  Becaufe,  as  we  conceive,  this  bill  does,  in 
one  part,  tend  very  much  to  the  alteration  (if  not 
to  the  deftrudlion)  of  that  conftitution  which,  we 
believe,  the  fupply  in  the  other  part  was  given  to 
preferve. 

2^/y,  Becaufe,  we  conceive,  the  tacking  fo  many 
and  different  matters  to  a  money  bill  is  not  only 
contrary  to  all  the  rules  and  methods  of  Parliament, 
but  highly  dangerous  both  to  the  undoubted  pre- 
rogative of  thecrov/n,  and  right  of  this  houfe  *,  put- 
ting it,  as  we  conceive,  in  the  power  of  the  Com- 
mons, to  make  any  refolutions  of  their  own  as  ne- 
ceflary  as  any  fupply  given  for  the  fupportor  emer- 
gencies of  ftate. 

3^/y,  We  know  not  how  far  the  jufl  right  any 
private  fubje(5t  has  to  his  eftate  may  be  endangered 
by  the  precedent  of  fuch  a  bill  ;  for  if  the  titles  fo 
many  perfons  have  to  their  eftates,  m.ay  be  deter- 
mined by  the  Commons  in  a  money  bill  without 
either  oath  or  appeal,  as,  we  conceive,  in  this  bill 
they  are,  we  cannot  apprehend,  how  any  fmgle  pri- 
vate fubje(5l:,  or  minifter  of  ftate,  can,  for  the  fu- 
ture, be  fafe  j  which  mirft  needs  be  a  weakening  the 

Prince's 
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Princess  hands,  and   the  legal  fecurity  every  man 
now  has  to  his  eftate. 

Richmond,         Stamford,  Bergevenny, 

HaverJJoam.       Bolton.  Angkfey. 

Mohun,  Audley, 

Die  Mercurii  io°  Aprilts^  1700. 

A  free  conference  having  been  had  with  the  Com.  Bill  grant- 
mons,  upon  the  fubjeft- matter  of  the  amendments  j"^theK?n 
made  by  the  Lords   to  the  bill  for  granting   an  aid  by  faie  of  ^ 
to  his  Majefty  by  f ale  of  the  forfeited  eftates  and  in-  eftfifm 
terejis   in  Ireland,    and  by  a  land-tax  in  Eno-land,  ■^''«^««^>  "d 
for  the  feveral  purpofes  therein  mentioned  \  and  report  taxin'^E*^. 
made  that  the  Commons  had  ufed  no  reafons  at  the  ^«*'paff«<^» 
faid  free  conference,  but  faid,  they  had  orders  to  re- 
turn  the  bill,  and  leave  it  with  the  Lords. 
Contents    40  7        ^^^^i*    debate,    the    queftion  was 
Proxies        3  5  ^^        put,  whether  this  houfe  will  ad- 
NotCont.  37  \  here  to  their  amendments  made 

Proxies  6j+^  to  this  bill  ? 

It  v/asrefolved  in  the  negative. 

ront.nf.     .,     '^^?"  ^^^  quellion  was  put,  whether 

Not  Cont.  34         ^^}i  ^^^^^  ^^^^  ^g^^^  to  the  faid  bill 

without  any  amendment  ? 

It  was  refolved  in  the  affirmative. 

We  do  diffent  for  the  reafons  given  this  day    to 

the  Commons  at  a  conference,  which  reafons  are  as 

follow  : 

i/,  Becaufe  the  reafons  given  by  the  Commons 
againil  their  Lordlhips  amendments,  do  no  way  re- 
late to  the  matter  contained  in  the  faid  amend- 
ments. 

2dly,  Becaufe  though  there  be  nothing  in  the  faid 
amendments  relating  to  aids  and  fupplies  granted 
to  his  Majefty  in  Parliament,  yet  the  Commo'ns  have 
thought  fit  to  take  occafion  thereupon  to  aflert  a 
claim  to  the  fole   and   intire  right,   not  only  of 

^  f  3  granting 
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granting  all  aids  in  Parliament,  but  that  fuc,h  aids 
are  to  be  raifed  by  fuch  methods,  and  with  fuch 
provifions  as  the  Commons  only  think  proper :  If 
the  faid  aflertions  were  exaftly  true  (which  their 
Lord fhips  cannot  allow)  yet  itcould  not,  with  good 
reafon,  follow  from  thence,  that  the  Lords  may 
not  alter,  or  leave  out,  according  to  their  amend- 
ments, when  the  faving  cftates  of  innocent  perfons, 
Hand  of  fuch  as  have  been  outlawed  after  their  death, 
makes  fuch  amendments  neceflary, 

^dly^  And  the  Lords  think  it  unreafonable  and 
unjuft  to  veft  in  the  truftees  any  greater,  or  other 
cftate,  than  was  in  the  forfeiting  perfon,  or  than  the 
King  m.ay  legally  have ,  fince  thereby  not  only 
many  innocent  perfons,  who  came  in  by  defcent  or 
purchafe,  or  other  valuable  confiderations,  might 
jfuffer  equally  as  criminals,  but  'tis  poffible,  that 
men,  who,  with  the  utmoft  hazard  of  their  lives 
have  been  defending  the  government,  may  forfeit  as 
traitors  :  And  they  cannot  apprehend,  that  by  any 
law  of  this  land,  or  by  any  rul,e  of  reafon  or 
juftice,  any  perfon  ought  to  be  outlawed  after  his 
death,  fince  'tis  condemning  a  rnan  unheard,  and 
allowing  him  no  opportunity  of  making  his  inno- 
cence appear. 

^thly^  The  Lords  admit  the  refumption  of  the 
forfeited  eflates  in  Ireland  to  be  a  thing  necelTary, 
by  reafon  of  the  great  debt  due  to  the  army  and 
others,  which  they  earnefbly  defire  to  feedifcharged, 
and  are  therefore  very  willing  and  defirous  to  give 
their  confents  to  any  reafonable  bill,  the  Commons 
/hall  fend  them  up  to  that  purpofe :  But  the  Lords 
can  by  no  means  confent,  that  the  Commons  fhall 
take  upon  them  to  difpofe  of  any  of  the  faid  for- 
feitures to  any  private  perfons,  it  being  the  fole  and 
undoubted  right  of  the  crown  to  be  the  diftributer 
of  all  bounties,  and  being  contrary  to  all  the  laws 
and  courfe  of  Parliaments,  to  give  aid,  fupplies,  or 
grants  to  any  but  the  King  only  •,  and  as  thjs  con- 
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trary  pradlice  is  totally  new  and  unprecedented,  fo^ 
in  procefs  of  time,  it  may  become  of  the  laft  ill 
confequence  to  the  publick. 

^thly.  The  Lords  cannot  agree  to  the  claufes  that 
create  an  incapacity  in  the  CommifTioners  or  mana- 
gers of  the  excife  for  fitting  in  this  Parliament,  be- 
caufe  the  qualification  of  members  to  ferve  in  Par- 
liament is  a  thing  (if  proper  to  be  meddled  with 
at  all)  that  hath  been  thought  fit  by  the  Commons 
to  be  in  a  bill  by  itfelf  ;  and  the  joining  together,  in 
a  money  bill,  things  fo  totally  foreign  to  the  me- 
thods of  raifing  money,  and  to  the  quantity  or  qua- 
lification of  the  fums  to  be  raifed,  is  wholly  deflruc- 
tive  of  the  freedom  of  debates,  dangerous  to  thi? 
privileges  of  the  Lords,  and  to  the  prerogative  of 
the  crown  :  For  by  this  means  things  of  the  laH: 
ill  confequence  to  the  nation  may  be  brought  into 
money  bills,  and  yet  neither  the  Lords,  nor  the 
crown,  be  able  to  give  their  negative  to  them, 
without  hazarding  the  publick  peace  and  fecurity  : 
And  it  feems  a  great  hardfhip  to  the  counties  and 
places,  who  chufe  fuch  members,  to  deprive  them 
of  their  fervices,  fincc  they  knew  them  to  be  Com- 
mifTioners of  excife  at  the  time  they  chofe  them, 
and  fince  the  Commons  admit  them  to  be  proper 
perfons  to  ferve  either  in  Excife  or  Parliament,  tho* 
not  at  the  fame  time  •,  fo  that  there  feems  to  be  no 
other  reafon  of  diftinguifhingthefe  CommifTioners  but 
what  is  common  to  all  other  Officers  of  the  crown  ; 
and  the  queftion,  whether  fuch  an  alteration  may- 
be convenient,  mud  needs  be  a  doubt  with  the  Lords, 
fince  the  Commons  have  not  been  able  this  very  fef- 
lion  to  fatisfy  themfelves  with  the  bill,  and  the  con- 
fiderations  they  have  entertained  upon  that  fubjed : 
The  Lords  do  ferioufly  confider  the  dangers  and  in- 
conveniences that  are  likely  to  happen  by  the  lofs 
of  this  bill,  and  by  the  difference  betwixt  the  two 
houfes,  and  are  heartily  forry  for  them,  anddefirous 
to  avoid  them  by  all  the  means  they  can ;  as  does 

F  f  4  manifeftly 
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manifeftly  appear  by  having  complied  and  over- 
looked  the  irregularities  of  bills  of  the  like  nature, 
and,  at  the  fame  time,  by  entring  in  their  books,  to 
be  feen  by  every -body,  their  juft  fenfeof  the  wrong, 
and  their  refolutions  of  afierting  that  fundamental 
right,  of  the  exercife  of  which  there  are  many 
precedents  extant  in  their  books  :  But  fmce  they  find, 
that  fuch  their  kind  intentions  of  maintaining  a  good 
correfpondence  with  the  Commons,  has  had  no  other 
effed  but  to  introduce  greater  impofitions  upon 
them,  and  fuch  as  will  certainly  prove  deftru6tive  to 
the  ancient  and  excellent  conflitution  of  our  govern- 
ment, fince  the  Lords  have  no  obje61:ion  to  the  re- 
sumption, nor  any  defign  to  invade  the  lead  right 
of  the  Commons,  but  only  to  defend  their  own,  that 
they  may  tranfmit  the  government  and  their  own 
rights  and  privileges  to  their  pofterity,  in  the  fame 
Hate  and  condition  that  they  were  derived  down  to 
them  from  their  anceflors  ;  they  think  themfelves 
wholly  difcharged  from  being  in  the  leaft  accelTary 
to  any  fuch  dangers  or  inconveniences,  and  conceive 
they  are  fufficiently  juftified  before  God  and  man, 
notwithftanding  fuch  innovations  and  invafions  upon 
our  conftitution  and  our  laws  as  muft  neceflarily 
prove  the  deftrudion  of  them. 


Norfolke.'E.M. 

J.  Bridgewater, 

Stamford. 

Mohun. 

Culpeper. 

Audley. 

flaverffjam. 

Howard. 

Herbert. 

Say  and  Seal, 

Southampton, 

Richmond. 

Jnglefey. 

Sandwich. 

Pembroke. 

R,  Ferrers. 

Lonfdale,  C.  R  S, 

.  Bolton. 

Raby. 

Bergevenny, 

North  and  Grey, 

Die  LuHte  Q,'' Martii^  1700. 

S^ountefs  An  account  was  given  to  the  houfe  by  certain 

t>^\ng-m     Lords  appointed  to  vifit  the  Countefs  of  Anglefey.,  in 
abiiiof  fe-   order  to  perfuade  her  to  return  to  her  hufband,  of 
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her  reafons  for  her  refufal  *,  and  after  hearing  the 
Earl  of  Anglefey  and  reading  the  Countefs's  petition, 
and  debate  thereupon. 

The  queftion  was  put,  whether  the  Countefs  of 
Anglefey  fhall  have  leave  to  bring  in  a  bill  for 
a  reparation  for  cruelty,  as  is  prayed  for  in  her 
Petition  ? 

It  was  refolved  in  the  affirmative, 
J)ijfentienl* 

i/,  The  leave  for  this  bill  is  founded  upon  the 
fuppofition  of  an  utter  impoflibility  of  a  reconcilia- 
tion between  my  Lord  Anglefey  and  the  Countefs  ; 
which  fuppofition  (with  fubmilTion)  feeming  to  me 
very  precarious,  though  it  may  be  the  confequence 
of  fuch  a  bill,  cannot,  to  me,  be  the  reafon  for  it. 

idly^  Marriage  being  looked  upon  in  the  church 
of  Rome  as  a  facrament  always  and  in  all  cafes 
indiflbluble,  but  by  the  pretended  authority  of  the 
infallible  Vicar,  and  there  being,  in  fome  cafes,  an 
abfolute  neceffity  for  a  divorce,  the  Roman  courts 
of  judicature  fearing  to  expofe  the  weaknefs  of  the 
infallibility,  contrived  this  trick  of  a  feparate  main- 
tenance ;  which  pra6i:ice  of  theirs,  I  humbly  con- 
ceive, fucb  a  bill  would  givcv  too  much  counte- 
nance to. 

Q^dly^  A  perpetual  feparate  maintenance,  as  feems 
intended  by  fuch  a  bill,  is  a  much  heavier  judgment 
upon  the  Earl  of  Anglefey  than  divorce  itfelf,  it 
having  all  the  nature  of  a  punifhrnient  to  my  Lord 
Anglefey^  and  nothing  of  eafe  ;  and  is  dire6lly  con- 
trary to  the  very  appointment  and  defign  of  mar- 
riage, poflcrity  and  fociety  being  dellroyed,  and  the 
publick  injured  thereby. 

4/%,  No  judgment  in  this  matter  (as  I  humbly 
conceive)  ought  to  be  made,  or  when  made  can  be 
valid,  but  what  is  exprefly  allowed  of  by  the 
evangelick  law,  which  law,  to  me,  feems  no 
where  to  permit  of  fuch  a  perpetual  feparation,  with- 
put  an  abfolute  divorce, 

2  sthly^ 
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^thly^  Though  it  cannot  be  doubted,  but  in  the 
courfe  of  fo  many  ages,  as  great  domeftick  dif^ 
ferences  have  happened  between  men  and  their 
wives  as  in  the  prefent  cafe,  yet  no  precedent  has 
as  yet  been  produced,  as  I  know  of,  of  any  bill  of 
the  like  nature. 

Haverjham, 

Die  Sahhatti  j^^'Marlii,   1700. 

Fafteastt        The  Earl  of  Nottingham  reported  from  the  Com- 
pLmToi?''^  mittee  appointed  to  draw  up  and  Hate  the  fafls,  as 
:iated.         to  the  treaty  of  partition,  that  they  had  thought  pro- 
per to  fet  down  fuch  fa6ls  as  appeared  to  them. 
And  the  fecond  head  being  read,  viz. 
That  the  Emperor  was  not  a  party  to  this  treaty, 
though  principally  concerned, 

The  queftion  was  put,  whether  this  para- 
Contents  24      sraph  Ihall  (land  ? 

Not  Cont.  40         o     r  /-  1        1   .        , 

It  was  reiolved  m  the  negative. 
Dijfentient^ 

i/,  Becaufe  it  is  manifeft  by  the  treaty  itfelf,  that 
the  matter  of  fad  is  true. 

idlyy  Becaufe  the  Emperor,  as  we  conceive,  had 
been  the  moft  proper  to  have  treated  with  on  this 
occafion,  for  'twas  more  prudent  and  fafe  to  have 
treated  v/ith  the  Emperor  to  have  retrained  the  pre- 
tenfions  of  France^  than  with  France  to  leflen  the 
dominions  of  the  hoiife  of  Aufiria^  which  in  its  full 
ftrength,  and  in  conjundion  with  the  moft  confide- 
rable  powers  in  Europe^  and  with  the  expence  of 
more  than  fixty  millions  Sterlings  to  our  fhare,  was 
fcarce  able  to  withftand  the  arms  of  France, 

^dly^  But  admitting  that  the  Emperor  was  not  the 
moft  proper  to  be  treated  with,  yet  to  prevent  the 
umbrage  that  might  be  taken  by  uniting  too  many 
dominions  under  one  Prince,  efpecially  fuch  a  Prince 
as,  without  any  additions,  was  formidable  to  all 
Europe^  yet  of  all  others  the  Emperor  was  the 
moft  improper  to  be  left  out  of  fuch  a  treaty,  for 

he 


APPENDIX.  443 

he  was  moft  concerned  in  it  -,  and  our  Miniflers 
could  not,  or  at  lead  did  not,  fiafficiently  fupporc 
his  interefts,  or  the  juft  ballance  o^  Europe  \  but,  on 
the  contrary,  as  we  are  informed  by  pne  Lord  who 
figned  the  treaty,  it  was  concluded  againft  the  ex- 
prefs  defire  of  the  Emperor. 

Be  Longueville^  Granville j  Abingdon^ 

Howardy  Scar/dale^  Normanbyy 

Thanet^  Jeffreys^  tGuilfordy 

Craven,  Leeds,  Nottingham^ 

Hereford,  Weymouth^  Poulett. 
rbo.  Roffen\ 

Then  the  third  head  was  read,  vi%,  pjrtitfam 

That  no  Minifter  of  the  States-General  met  with  j^^Jij. 
the  Plenipotentiaries  oi  England  and  France^  a§  were 
required  by  the  powers  at  the  making  the  treaty  in 
hondon. 

The  queftion  was  put,    whether  this  paragraph 
Ihall  (land  ? 

It  was  refolved  in  the  negative. 
Dijfentient^ 

\ft,  Becaufe  the  truth  of  this  propofition  is  rea- 
fon  enough  for  afferting  it,  and  it  muft  certainly  be 
of  fatal  confequence,  if  Minifters,  without  any  di- 
re6lions  by  inftrudions  in  writing,  fhall  prefume  to 
a6l  contrary  to  the  very  commiffion  that  impowers 
them  ;  and,  in  this  cafe,  the  affiftance  o^  ih.^  Dutch 
Minifters  was  the  more  necefiary,  becaufe  the  Em- 
peror was  no  party  to  this  treaty,  and  the  States- 
General  are  more  immediately  concerned,  than  we 
are,  to  promote  his  interefts. 

2i/jy,  But  if  this  treaty  was  concerted  with  the 
Dutch  Minifters  in  one  thoufand  fix  hundred  ninety- 
nine,  before  his  Majefty's  return  into  England^  as 
was  aflerted  by  one  of  the  Lords  who  figned  it  af- 
terwards in  London^  then, 

%  I.  This 
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1.  This  treaty  was  made  by  thofe  who  had  no  au- 
thority to  tranfa6l  it,  for  the  power  was  not  granted 
by  his   Majefty  till  the  2d  of  January  following. 

2.  As  they  a6ted  without  power,  fo  without  in- 
ftru6i:ions  too  in  writing,  which  never  was  pradtifed 
in  any  former  tranfa6lions  abroad. 

Laftly^  We  conceive,  that  neither  of  the  forego- 
ing fa6ls  ought,  in  reafon,  or  according  to  the  me- 
thod of  Parliament,  to  be  ordered  to  be  omitted,  be- 
caufe,  till  the  Committee  had  formed  the  addrefs, 
purfuant  to  the  order,  'twas  impoflible  to  konw 
what  ufe  would  be  made  of  thofe  fa6ls  -,  for  as  they 
might  have  been  improperly  applied,  and  then  would 
have  been  juftly  rejeded,  fo  there  might  have  been 
fo  great  ufe  made  of  them,  and  fo  oppofite  to  the 
defign  of  the  houfe,  in  the  intended  addrefs,  that 
'twill  be  improper  to  omit  them. 

*Ihanety  Granville^  Howard^ 

Leeds^  Craven^  Jeffreys^ 

^ho.  Roffen\  Weymouth^  Abingdon^ 

Hereford^  Normanhy^  Nottingham, 
De  Longueville^ 

Die  Martis  18°  Martii^  1700. 

Treaty  of  Afccr  debate  concerning  the  treaty  of  partition, 
Partition.  Jt  waspropofed,  that  it  appears,  that  the  French  King's 
acceptance  of  the  will  of  the  King  of  Spain  is  a  ma- 
nifeft  violation  of  the  treaty,  and  humbly  to  advife 
the  King,  that,  in  all  future  treaties  with  the  French 
King,  his  Majefly  do  proceed  with  fuch  caution  as 
may  carry  along  with  it  a  real  fecurity.  After  de- 
bate thereupon, 

This  queftion  was  put,  whether  the  faid  propofal 
fhall  go  to  the  Committee  to  be  one  of  the 
heads  for  the  addrefs  ? 

It  was  refolved  in  the  affirmative. 

DiJJentient^ 
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Dijentient' 

i/,  Becaufe  it  muft  be  conftrued  to  be  an  appro- 
bation of  the  treaty,  which  (as  we  conceive)  was  not 
intended  by  the  houfe. 

2^/y,  Becaufe  it  is  impofTible  to  know  the  full 
meaning  and  extent  of  real  fecurity. 

Nottingham^  Rochefter^  Guilford^ 

Granville,  Weymouth,         Godolphin, 

Normanhy,  Abingdon, 

Die  Jovis  20°  Martii,  1700. 

An  addrefs  to  his  Majefty  touching  the  treaty  of 
partition  was  reported  and  agreed  to. 

And    the  queftion  being  put,  whether  Addteft 
Contents  a  ^^^^  addrefs  ihall  be  communicated  J°";^'"f/^^ 

No"  Cont.  45  to    the  houfe   of  Commons   for    their  partition, 

3  not  to  be 

concurrence  ?  ^  commumc- 

It  was  refoived  in  the  negative.        ted  to  the 
Dijentient^  ^  ^"^"'"^ 

i/,  Becaufe,  we  conceive  that  the  laft  claufe  in  the 
addrefs  does  neceilarily  imply  a  war,  and  that  a 
very  long  one,  by  reafon  of  the  extent,  unintelligi- 
ble at  lead  to  us,  of  a  real  fecurity,  and  the  great- 
eft  improbability  of  obtaining  any  terms  of  that 
kind  h  and  fmce  this  neceffarily  implies  great  fup- 
plies,  which  cannot  be  granted  without  the  houfe  of 
Commons^  we  think  their  concurrence,  in  this  ad- 
vice, abfolutely  neceflfary,  and  that  it  is  very  im- 
proper for  us  to  defire  that  of  the  King,  which,  for 
want  of  fuch  concurrence  of  the  Commons,  we 
conceive,  his  Majefty  will  not  think  fit  or  prudent 
for  him  to  grant. 

^dly,  We  conceive  all  the  other  parts  of  the  addrefs 
very  fit  to  be  communicated  to  the  houfe  of  Commons^ 
for  upon  the  fuccefs  of  it  depends  the  future  happi- 
nefs  of  this  nation  •,  and  as  we  cannot  doubt  of  the 
readinefs  of  the  Commons  to  join  in  any  proper 

meafures 
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meafures  towards  it,  fo  we  think  their  concurrence' 
in  it  would  highly  contribute  towards  the  obtaining 
a  gracious  anfwer  from  his  Majefty  ;  and  we  cannot 
but  think  it  reafonable  that  the  advice  of  the  whole 
nation,  aflembled  in  Parliament,  lliould  be  nriade 
known  to  his  Majefty  upon  this  occafion. 

odly^  Having  defired  the  houfe  of  Commons  to 
permit  Mr.  Secretary  Vernon^  a  Member  of  their 
houfe,  to  come  to  a  Committee  of  Lords  to  inform 
them  of  fome  matters  relating  to  this  treaty  •,  we 
apprehend,  that  the  houfe  of  Commons  may  think 
it  extraordinary,  and  not  fuitable  to  the  good  cor- 
refpondence  which  is  highly  necefTary  between  the 
two  houfes,  not  to  acquaint  them  with  the  things 
which  have  come  to  our  knowledge,  partly  by  the 
information  of  their  own  member. 

4/^/y,  And  having  been  otherwife  informed  of 
fome  tranfadions,  relating  to  this  treaty,  between 
the  Earl  of  Portland  and  Mr.  Secretary  Vernon  by 
Letters,  of  which  we  have  not  had  a  full  account, 
we  think  it  may  be  very  ufeful  to  the  publick  to 
communicate  this  addrefs  to  the  Commons,  who 
have  better  opportunity  than  we  have  had  of  enqui- 
ring into  this  matter,  which  feems  to  be  yet  in  the 
dark,  and  which  their  own  member  may  help  m 
explain  to  them. 


Leeds^ 

Be  Longueville. 

Weymouth', 

Jeffreys, 

Guilford, 

fho'  Roffen\ 

Pouletty 


Bnthe, 

Abingdon^ 

Craven, 

Willoiighby^ 

Kent, 

Carnarvon, 

Nottingham^ 


H.  Londoni 

Normanhy, 

Hunfdon, 

Ihanet, 

N'  Durefmei 

Scarf  dale, 

Granville* 


Die 
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Die  Mecurii  1 6°  Jprilis^  1 70 1 . 

The  hoiife  being  moved,  that  an  addrefs  be  made  Adarefstim 
to  his  Majefty,  that  he  will  be  plcafed  to  pafs  no  ^Im"^-^  ^ 
cenfure  or  punifhment  againft  the  four  noble  J-ords,  |^*^^^^^=^ 
who  ftand  impeached   of  high  crimes  and  mifde-  impeached 
meanors,  until  the  impeachments  depending  againft  Jji^J^'^  ^ 
them  in  this  houfe  ihall  be  tried. 

After  debate,    the  queftion  was   put 
NoTcom    f         thereupon? 

And  it  was  refolved  in  the  affirmative. 
Dijfentient^ 

i/,  Bccaufe,  we  conceive,  it  is  contrary  to  the 
method  of  proceeding  in  Parliament,  to  take  notice 
in  this  houfe  of  what  is  reprefented  only,  by  fome 
Lords,  to  have  pafled  in  the  other. 

2^/y,  And  it  is  not  proper  to  addrefs  the  King 
on  a  fubje6t  that  is  not  before  this  houfe  to  judge 
of,  which  may  engage  this  houfe  in  what  is  indecent 
towards  his  Majefty,  and  may  be  of  ill  confequencc 
between  the  two  houfes. 

Scarfdale.  Carnarvon,  Ormonde, 

Normanby.  Thane  t,  Kent. 

Townjhend,  Weymouth,  Rochefter, 

Abingdon.  Ajhhurnham,  Howard, 

Jonat.  Exon^.  Hereford,  Poulett, 

Lexington.  Granville,  Wefton. 

H.  London,  Guilford.  Jeffreys, 

Sandwich.  Willoughhy,  Dartmouth, 
Cholmondeley, 

Exception  being  taken    to  the  beforemention'd  Laft  pr«te- 
proteftation  ^^^X'' 

The  proteftation  was  read.     And  after  debate. 
The  queftion  was  put,  whether  the  firft 
Contents    22       reafon  in  the  proteftation  Ihall  ftand  ? 
£Not  tont.  28  jj  ^33  refolved  in  the  negative.  , 

Then 
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Then  the  fecond  reafon  in  the  proteftation  was 
read.     After  debate,  '■'    ^  '     ' 

The  queftion  was  put,  whether  the  fecond  reafon 
the  protedation  fhall  (land  ? 
It  was  refolved  in  the  negative. 

The  foregoing  reafons  were   orderM   to  be   ex- 
punged, but  the  above  may  be  depended  upon  a^  a 
genuine  copy. 
DiJ[entie?if 

Becaufe  it  is  the  privilege  of  the  peers  to  enter 
their  difient,  and  it  has  been  the  ancient  practice  to 
enter  alfo  their  reafons  of  fuch  diifent,  of  which  the 
Lords  that  fo  proteft  are  the  mod  proper  judges,  as 
well  knowing  what  arguments  perfuaded  them  to  be 
of  that  opinion  ;  and  no  reafons  can  be  more  pro- 
per than  fuch  as  they  conceive  are  founded  upon 
matter  of  fadl. 


Sandwich. 

Lexington. 

Carnarvon^ 

H.  London. 

Feverjhanh 

Jcnat,  Exon^ 

Rochefter. 

Willoughhy. 

Weymouth, 

Orjnonde. 

Howard, 

Normanhy, 

Granville, 

Thanet, 

Fouktt, 

Scar/dale, 

Townjhend. 

Abingdon. 

Dartmouth. 

TV  eft  on. 

Guilford. 

Jeffreys. 


Die  Martis  3"  Junii^   1701. 

Second  para-  Report  was  made  of  an  anfvver,  drawn  by  a 
£fwer°to^  Committee,  to  be  fcnt  to  the  Houfe  of  Commons.,  to 
the  Com-  their  meifage  received  the '  3 1  ft  of  A%  laft,  relat- 
ing to  the  im.peachments  now  depending  againft  the 
four  Lords. 

And  the  firft  paragraph  being"  read,  was  agreed 
to. 

Then  the  fecond  paragraph  was  read  as  follows, 
viz. 

And 


jnons  mef- 
fage,  relat- 
ing to  the 
Impeach- 
Bcents  a- 
gainft  the 
&ur  Lordsi 
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(And  as  the  Lords  do  not  controvert  what  right 
the  Commons  may  have  of  impeaching  in  general 
terms,  if  they  pleafe,  fo  the  Lords,  in  whom  the 
judicature  does  entirely  refide,  think  themfelves  ob- 
liged to  afTert,  that  the  right  of  determining  what  is 
a  due  time,  in  which  the  particular  articles  of  impeach- 
ment ought  to  be  exhibited,  is  lodged  in  them  only.) 

It  being  propofed  that  an  amendment  be  made 
in  this  paragraph,  that  inflead  of  the  words,  viz. 
(determining  what  is  a  due  time  in  which  the  par- 
ticular articles  of  impcachm.ent  ought  to  be  exhibit- 
ed, is  lodged  in  them  only)  thefe  words  may  be  in- 
ferted,  viz.  (Limiting  a  convenient  time  for  bring- 
ing the  particular  charge  before  them  for  the  avoid- 
ing delay  in  Juftice,  is  lodged  in  them.) 

After  debate,    the   queflion    was  put, 
No^Cont.  I7        whether   the    fecond   paragraph    lb 
amended  fhall  ftand  ? 
It  was  refolved  in  the  affirmative. 
Bidentient' 

Becaufe,  we  conceive,  this  afifertion  is  new. 

Normanhy.  Nottingham.  Mdrlborough, 

Oxford.  H,  London,  Tho.  Roffen*. 

Jonat.  Exon\  Lexington,  Rochefter. 

Weymouth.  Plimouth,  Granville. 

Jeffreys.  Guilford,  Cholmo7ideley, 

Lindfey,  Lawarr,  Dartmouth, 

Hozuard.  Hun/don,  Godol^hin, 

Then  the  laft  paragraph  was  read  as  follows,  viz,  Lafipara- 
(The  Lords  hope  the  Commons,  on  their  part,  f;^P^\°/;^« 
will  be  as   careful  not  to  do  any  thing  that  may  tend  fwer. 
to  the  interruption  of  the  good  correfpondence   be- 
tween the  houfes,  as  the  Lords  fhall  ever   be   on 
their  part  •,  and  the  befl  way  to  preferve  that,   is  for 
neither  of  the  two  houfes    to   exceed  thofe    limits 
which  the  law  and  cuftom  of  Parliaments  have  al- 
ready eftablilhed.) 

Vol.  III.  G  g  And 
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And  after  debate,  the  queftion  was  |njt, -whether 
the  laft  paragraph  fhall  ftand?         ^^^^^v^^-     - 
It  was  refolved  in  the  affirmative;*.^i':*Ts^A. 
Dijfentient'*     ''\'\^\^\.      jws-v  iA'\:.i  J    oS\^t^  .^SiU'i^ 

Becaufe  we  kribw  not  that th^  law  anA'Cuftom  of 
Parliaments  have  eftablillied  any  certain  limits. 

Nonnanhy,         ]Sfotiijigha7n.       Marlborough, 
H,  London,       Tho.  Roffeif.       Jonat.  Exon\ 
Rochelier.  Jbingdon,  Weymouth, 

Oxford,  Granville.     :■.   Jeffreys, 

Guilford.  Lexington^  i^^riLindfey, 

Howard,  Plimouthi^ms^itvJLawarr, 

Dartmouth,    . .  HuaJJioss^^  ?.£w  Godolpbi^, 
Cbolmondeley.^-  .i^iii  to  bsr o^qpi .     '  '.'  ■  "a; J 
1  zia  oJ  ^filixiOD  bv  i:n 

Die  iM^^Jum^rijoi^    >    ^^^ 

Refoiution  It  being  moved  to  have  a  conference  with  the  Com- 
a  Commit-  i^'^^ns  -  to  let  them  know,  that  the  Lords  do  not  agree 
tee  of  both  to  a  Committee  of  both  houfes  in  relation  to  the  trials 
Sn'to  t^he  of  the  impeached  Lords;  after  debate  thereupon, 
trials  of  the  Thls  queflion  was  put,  whether  a  Committee;  of 
Lords''  this  houfe  fhall  be  appointed   to  meet  with  a 

Committee  of  the  houfe  of  Commons^  m  xthxion 
to  the  proceedings  upon  the  impeachments  ? 
It  was  refolved  in  the  negative.  pvu^Vi 
Diffentienf  ■y^%  s,  v^a  Ajii^^\ 

Becaufe  the  Lords,  5n  the  year  one 'tlioufiLnd  fix 
hundred  feventy  nine,  confented  to  a  Committee  of 
Lords  and  Commons,  for  regulating  the  trials  of  the 
popiili  Lords  ;  and  therefore  the  refufmg  to  comply 
with  th.t  Commons  in  the  fame  requeft  at  this  time, 
will  be  (in  our  opinion). a  great  obftacle  to  the  trials 
of  the  impeached  Lords. 


SomerfeU 
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^^pmerfit. 

Derby, 

Normanhy.   - 

Denbigh, 

Rochefter, 

Weymouth. 

Lawarr^  '\ji,a 

■\  \Guilford, 

Torrington, 

Jonat,  Exon\ 

Carnarvon, 

Marlborough 

Oxford. 

L.e$cington, 

Abingdon. 

Peterborow, 

Nottingham, 

H,  London. 

Bartmouth, 

Howard, 

Godolphin. 

Die  Mercurii  ii""  J unik  1701. 

The  meflage  received  yefterday  from  tht  ^^^^f^°^^^^f^^{ 
of  Commons  was  read  j  and  after  debate  of  the  feve-  to  be  wuh- 
ral  particulars  contained  in  it,  on^iht\)?x. 

This  queftion  was  propofed,  that  no  Lord  of  Par- 
liament, impeached  of  high  crimes  and  mifde- 
meanors,  and  coming  to  his  trial,  fhall,  upon 
his  trial,  be  without  the  bar. 
Then  the  previous  queftion  was  put,  whether  this 
queftion  fhall  be  now  put  ? 

It  was  refolved  in  the  affirmative. 
piJfentienSh  noiJBhi  m  a^iupii 

Becaufe  however  reafonable  this  propofition  may 
appear  to  us,  yet  we  conceive  it  very  improper  to 
determine  it,  before  we  have  heard  what  the  Cpn^- 
mons  can  fay  upon  it. 

Nottingham-         IVeyjnoutb,  H.  London^ 

Jonat.  Exon*,        T'ho.  Roffen^,       Rochefter,  ■  ^ 
4bingdonn  Guilford,  Torrington, 

pie  Sabbati  14°  Junii,  lyox* 

A  mefifage  was  fent  to  the  houfe  of  Commons  by  Menage  to 
Sir  John  Hojkins  and  Dr.  Newton.,  to  acquaint  Them,  ^j|jon?f?J'a 
that^pon  the  occafion  of  their  laft  meflage  yefterday,  f"«ond  free 
in  order  to  continue  a  good  correfpondence  between  SreThe' 
the  two  lioufes,  their  Lordfliips  did  immediately  ^'^^^^  ^f- 
appomt  a  Committee  to  irate  the  matter  of  the  free 
conference,  and  alfo  to  infpe6t  precedents  of  what 
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has  happened  of  the  like  nature  •,  and  that  the  pub- 
lick  bufmefs  may   receive  no  interruption,  the  time 
defired  by  their  Lordlhips  for  renewing  the  free  con- 
ference being  elapfed,  their  Lordlhips  defire   a  pre- 
fent  free  conference  in   the  painted  chamber  upon 
the  fubje(5l-matter  pf  the  laft  free  conference, 
Diflentient*'.^-^^^''   v'-^^^^^' ^^  b:/ioqoiq  r;sv/>  ji 
We  conceive It'tb^e  fffi^VdJfef?  aM  ilMgf labile 
to  the  methods  of  Parliament,  to  fend  for  a  fecond 
free  conference  before  the  firft  is  determined,  or  that 
there  is  a  vote  of  the  houfe  paffed  for  infifting.  ^^" 

Denbigh.  Lawa&.  H,  LonS^^'^  ^^  ^ 

Weymouth.  Abingdon.  Jonai.  Ekbn*:'^' 

Carnarvon.  Peterborow.  ^o.  Roffen*.        ,.  .. 
Dartmouth.  l^'t^"^ 

Refoiuiion  Thc  houfc  being  moved  to  infift  ^ndFta'-M'^eli^a 
a2<^m^  Committee  of  both  houfbs  touching  the^;£Ha§^6f 
teeofboth    the  impeached  Lords,  r    .  -.''-!^5 

fiftedoli"'  After  debate  thereupon,  the  queflion  was  put, 
whether  this  houfe  fhall  infift  upon  "their  refo- 
lution  of  not  allowing  a  Committee  of  both 


houfes  ? 


'Jf/f: 


It  was  refolved  in  the  affirmative.  '"' ' 

DiJJentienf 

We  conceive  it  be  improper,  ^and  not  agreeable 
to  the  rnethods  of  Parliament,  to  pafs  a  vote  for 
infifting,  before  the  firft  free  conference  is  determin- 
ed •,  or  if  it  be  determined,  as  we  conceive  it  is  not, 
the  vote  for  infilling  fhould  have  preceded  the  mef- 
fage  for  a  fecond  free  conference.  "*'  y: 

Abingdon.  ^anet,  Dartmouth. 

IVeymoiiih.  Ldwarr,  Nottingham, 

Carnarvon.  Peterborow-      H,  London. 


Jonat,  Excn\ 


Die 
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a<jq  3fh  Mid.    ^  /  i    .  jUuja.  ^A>i  1;^ 

'103  33il  ^Ht  ^niwe>n57  lorl  ;pr  irnh-ir.  r   ,;-  "  \ 

The  ^mwa:  oi  John  'L6ra  Haverjham^  to  the  Wd  i^.-^^r* 
charge  feat;, up  againfl:  him  by  the. Commons,  having^^j^^^^^'^j^^* 
been  down  to  that  houfe^.j  .:j^3':^^\y.,,  '*  nocentofthe 

It  was  propofed  to  refol\re,  that  unlefs  the   faid  fhaTgrun- 
charge  Ihall    be    profecuted    againft  the  faid  Lord'efsit  bepro- 
i7^^?<?r/^^;«,  with  effedl,    by  the  Commons,  before 
the  end   of  this  feffion  of  Parliament,    the  Lords 
will  declare  and  adjudge  him  wholly  innocent  of  the 
faid  charge. 

The  queftion  was  put,  whether  fuch  a  refolution 
fhall  be  agreed  to  ? 

It  w^s  refolved  m  the  affirmative. 
Bijfentienf 

iftj  Becaufe  the  juftice  of  our  judgment  of  ac- 
quitting the  Lord  Somers  depending  on  our  right 
to  name  a  peremptory  day,  1  do  conceive  that  by 
this  vote  that  right  is  violated,  the  Commons  being 
by  it  allowed  to.  declare  when  they  are  ready  to  pro- 
ipcute,  before  any  day  is  by  us  named. 
j,,  2dly\  Becaufe  having  thought  fit  to  name  a  day 
for  the  impeachment  of  the  Lord  Somers^  to  be  con- 
Hftent  to  ourfelves,  we  ought  to  purfue  the  fame 
methods  :  Nor  does  this,  being  a  charge  only,  alter 
the  cafe  ;  for  what  is  done  in  matters  of  greater 
moment,  gjav  fafely  be  purfued  in  cafes  of  lefs 
concern.  :. 

Q^dly^  Becaufe,  to  me,  there  does  not  feem  any 
need  of  farther  prpfecution  on  the  Commons  part  in 
this  matter,  the  fadt  aud  the  nature  of  it  being 
both  fully  before  lis. 

North  cind  Grey, 

Gg3  Die 
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Printed  T)fe  ho^ft  Tcfumed  thc  adjourned    debate  upon 

commonV  ^^^    pHHted  votes  0^  the  hoiife  of  Commons   of  the 
TefoS^""^  twentieth  inflant. 

thaeon.  And  *twas    refolded,    upon    the    queftion,    that 

whatever  ill  confequences  may  arife,    from   the  fo 

^'.];  "3|ong  deferring  the  fuppHes  for   this  year's  fervicc, 

<-;;   iare  to  be  attributed  to  the  fatal  counfel  of  putting  off 

the  meeting  of  a  Parliament  fo  long,  and  to  the  un- 

neceffary  delays  of  the  bcufe  of  Commons.^'"' -^'^  ^^'' 

'■'^■^   Diffentienf     -o-z-i-ru  ^u.^.- .i.^.^ 

Becaufe  tho',  I  humbly  conceivt,  it  is  evident  to 
all  EngViJJomen^  that  nothing  could  be  more  fatal  ta 
the  intereft  of  Europe  to  the  intcreft  of  the  Pro- 
teftant  religion,  and  the  fafety  of  England^  than  the 
fo  long  delay  of  the  meeting  of  a  Parliament  after 
the  death  of  the  King  of  Spain^  yet  I  cannot  agree 
to  the  latter  part  of  this  vote,  which  lays  imputati- 
ons of  unneceffary  delays  to  this  houfe  of  Commom. 

■"'  '■''■'    "^  Peterhorow, 

;ni,j]  oi^^"^  Veneris  20"^  Fehruarii^  1701.         .,->-. 

Kiing  ^  Hodie  f  vtceleEla  eft  billa,  entltuled.  An  aA  to 

>"•" '  !'^*  attaint  Marvy  late  wife  of  the  late  King  James^  of 

wife  attaint-    j  .     t  r 

tr^.  high  trealon. 

...  The  queftlon  was  put^^wbetfeer  .$^is  bill 
Contents  :i8  ;        IHall  pafs  ?  i    -—I''' 

Notconr.  18  j^  ^^^  refolved  in  the  affirmative. 

Becaufe  there  was  no  proof  of  the  allegations  in 
the  bill  fo  much  as  offered,  before  the  paffing  of  it,, 
which  is  a  precedent  that  may  be  of  dangerous  cqn- 
fequence.  rx^^^. 

'^    ChA 

-     JFinchelfeay 
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Winthelfea^  JVeymouth^         Dartmouth^ 

North  and  Grey^  Feverjhatriy  StawelU 

Bradfordy  Jeffreys  ^  De  Longueville^ 

^[^""■^Quilfordy  Scar/dale,  H.  London. 

Ji^fil    ,no..i36^  W%^^  ^Mm>  m^'bnA 

^,^&dte'i    i^ice'^kSfaefi  mJa^  mtkhd,  An  a£l  for  Biiiforth- 
^pie  further  fecurity  of  his  Majefty's  perfon,  and  the  I^,f o7hir' 
iucceilion,  of  the  .  crown  in  the  Proteftant  iine,  and  ^^i^^y's 
for  extinguishing  the  hopes  of  the  pretended  Prince  ^''''"* 
of  TVales,  and  ail  other  Pretenders,  and  their  open 
^;»nd  feccet  abettors.  ..,,„^  ,^l^j^,,4  % 
^j  |j(VfLer  debate,  the  queftion  was  put,  whether  this 
.  q  !^Jbillr  with  the  amendments,  fhall  pafs  ? 
^4^  f^!.lrllt:  was  refolved  in  the  affirmative. 
^  l)ijjentien^  .    .      - 

. .     i/?.  We  conceive  that  no  new  oath  fliould  be  im* 
~;!pofed  upon  the  fubjed,  forafmuch  as  thofe  eftabhfh- 
ed  by  an  ad  made  in  the  firft  year  of  the  reign  of 
his  Majefty  and  the  late  Queen  Mary  were,  together 
with   our  rights  and  liberties,    afcertained    in  that 
ad;  under  the  terms  of  our  fubmiffion  to  his  Ma- 
jefty,  and  upon  which  his  iVIajefty  was  pleafed  to  ac- 
cept the  crown;  and  which  were  enabled  to  (land, 
remain,  and  be  the  law  of  this  realm  for  ever  ;  and 
^Vhich,    we   conceive,    do   comprehend   and   necef- 
"^^fariiy  imply  all  the  duty  and  allegiance  of  the  fub- 
je<St  to  their  lawful  King. 

idly^  And  much  lefs  fhould  any  new  oath  be  im- 
pofed  upon  the  Lords,  with  fuch  a  penalty  as  to  lofe 
-their  feats  in  Parliament,  upon  their  refufing  it ;  fuch 
^' a  penalty  being,  in  fome  meafure,  an  intrenchment 
upon  our  conftitution,  and  exprefly  contrary  to  the 
(landing  order  of  this  houfe  made  t\\t  30th  day  of 
Aprils  i6y^, 

^dly^  And  if  fuch  an  infringement  of  the  rights 
of  Peers  might  be  admitted,  yet  ia  a  matter  ci  fo 

G  g  4  g^'^a^ 
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great  importance  to  all  the  Peers,  we  conceive,  that 
injuflice  they  fhould  all  have  had  notice  of  this 
matter,  and  been  fpecially  fumnjpned  to  have  attended 
the  houfe  upon  fo  great  an  occafion  ;  which  has 
not  been  done,  tho'  it  was  moved  and  humbly  defired 
on  behalf  of  the  abfent  Lordsods  lo  nolsai  fhri  srlT 
4/i>/>',  And  if  any  further  evidence  of'  the  fubjeds 
fidelity  were,  at  this  time,  neceffary  to  be  required,  . 
we  conceive  a  new  oath  is  no  fuch  evidence,  nor 
any  additional  fecurity  to  the  government ;  becaufe 
thofe  who  have  kept  the  oaths,  which  they  have 
already  taken,  ought  in  juftice  to  be  efteemed 
good  fubjeds  ;  and  thofe,  who  have  broken  them, 
will  make  no  fcruple  of  taking  or  breaking  any 
;y';^'it^tdierfi't^^^  fliallbe  required  of  them  :  And  Confe- 
quently  this  new  oath  may  be  of  dangerous  and  per- 
nicious confequence  to  the  government,  by  admit- 
ting fuch  ill  men,  as  do  not  fear  an  oath,  into  the 
greateil  trufls,  and  who,  under  the  fpccious  pre- 
tence and  protedion  of  this  new  oath,  which  is  to 
free  them  from  fufpicion,  will  have  greater  oppor- 
tunities of  betraying  their  King  and  their  country. 

■  S^kh\  if  a  new  oath  were  neceilary,  as  wc  con- 
ceive It  is  not,  yet  the  words  of  this  oath  are  fo 
-very  ambiguous,  and  have  been  fo  very   differently 
conftrued  by  feverai  Lords  who  have  declared  their 
i^n^c  of  them,   that    this    may  become  a  fnare  to 
mens  conidenccs,   or   tend  to  overthrow  the  obli-  ^ 
•gation  of  an  oath,    by  allowing  men  liberty  to  take  ^ 
it  ^iR  their  own  fenfe  •,  whereas  this, ^ as   all  other  i 
oaths,  ought  to  be  taken  in  the  fenfe  of  the  impo- 
fer,    which   hath    not  been    declared   in  this   cafe,  ,g 
tho'  we  earneftly  prelTed  it,  and  tho*  ic  has  been  done 
m  other  cales  of  tht  like  nature.  inj^!;:.  :  :x- 

6thly^  And,  wc  conceive,  that  it  neccfTarily 'fol-' 
lows  from  hence,  that  this  oath  can  be  no  bond  of 
union  among  thofe  who  do  take  it,  nor  any  true 
mark  of  dillindlion  between  the  friends  and  the 
enemies  of  this  government  ;  and  therefore  repug- 
nant to  the  nature  of  a  teft,  JVincbelfea 
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Guilfsrd'^y^d  o3  bf([.GtHngbajn^^^''-' Jeffreys, 
Craven^ ^  i nohi^yj^-  .«  - i'y^'%  o^  ^—  ■  -    -^'-~ 
y\\i:\.    'idniufi  fon^  b^vom  8£w  J;  'odiacsnpb  ti3t»d"»- 
The  firll:  reafon  of  the  above  pr6t^ft,  tho'  ordered 
to  be  expung'd^  «iay   be  depended- upon  as  2i:^- 
nuine  copy.i>o:t  Yi^il^'t^^    ,-ra  p^fi.  Y-*^'^' 

,3jntJi;iv5   fioui  oa   e.    mm  W5;\    ^^ 

Upon  report  from  the  committee  of  the  whole  ciaufe 
iioufe  on  the  bill  to  enable  her  Majefty  to  fettle  a  J>XcfoV^' 
revenue  upon  the   Prince   of  Denmark ^    in  cafe  he  Denmark's 
furvived   her,  that  they  had  gone  through  the  bill,  "^beSt  o^t 
and  left  out  one  claufe  which  enaded,    that  in  cafeof  ofthebiii, 
the   Prince's  furviving,  he  might  be  capable  to  be 
of,. the   Privy-council,    a    m.ember  of    this  houfe, 
to  enjoy  any  office,  the  grants  herein  mentioned, 
or  any  other,  notv/ithilanding  the  a6l  of  fucceflion 
in  the  j  2rh  of  the  late  King. 

And  the  queflion    being  put,   whether  to  agree 
with  the  Committee  in  leaving  out  this  claufe? 
It  was  refolved  in  the  negative. 
Dijentieni' 

i/?,  We  da  diffent  from  this  claufe,  becaufeV  We 
conceive,  this  is  a  bill  of  aid  and  fupply  •,  and  that 
this  claufe  is  altogether  foreign  to,  and  different 
from  the  matter  of  the  faid  bill  ;  and  that  the  paf- 
fing  of  fuch  claufe  is  therefore  unparliamentary,  and 
tends  to  the  dellrudion  of  the  conftitution  of  this 
government.  ^   L-^niii-  -i    ib>>ii    ri- 

2 J/y, .  Becaufe,  we  conceive,  that  a  parliamentary 
expedient  might  have  been  found,  whereby  his 
Royal  Highnefs  might,  by  an  unanimous  confent, 
have  all  the  advantages  defigned  him  by  this  bill, 
without  the  Lords  being  obliged  to  depart  from  what 
we  conceive  to  be  their  undoubted  right. 

3^6^ 


grants 
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3^/7,  Becaufe,  we  conceive,  that  this  claufe  "was 
not  neceflary  to  enable  his  Royal  Highnefs  to  enjoy 
the  benefit  of  the  faid  gr- nts, 
.•  •  .uv'^  V-    4rthly^  Becaufe  that  this  claufe^  which  pretends  to 
'nS^  -capacitate  his  Royal  Highnefs  to  enjoy  his  Peerage, 
aioiJEbi  jBOtwithftanding  the  ad  for  the  further  limitation  of 
p   '"^    the  crown,  and  better  fecuring;  the  rights  and  liber- 
ties of  the  fubjedl,  and  which  makes  no  provifion 
^  for  other  Peers  under  the  fame  circumflances,  we 
teonceive^  may  tend  much  to  their  prejudice*/^. 

^orringtoHy        Portlandy        Jo.  Litch,  and  Coven, 
Say  and  Seak^   Manchefter^     Offtdpnn  n 
SommerSy  Kingfton^  ^  ^U%xM%^<^ 

proteftation  Wc  diffent  ffom  the  claufes  relating  ti>the  grants. 
cfaufe^rda-  ^/^  Bccaufc  the  faid  grants  are  not  laid  before  the 
ting  to  the  houfe  f  tho'  defired)  by  which  we  are  ignorant 
upon  what  confideration  the  fame  were  granted.      ' 

idly,  Becaufe,  we  conceive,  that  the  faving  claufes 
are  fo  far  from  having  any  relation  to  his  Royal 
Highnefs,  that  if  they  fignify  any  thing  (without 
any  refped  to  him)  they  prefer  tlieir  payment  be-, 
fore  his  '^  ijenix^iiO  m  n  JiB^i  ib  .jnid 

%merfet!^V^  \-  Say  and  Seale,  Radnor, 

Devon/hire^  S"«]>^/F.  Worcefler,  Jo.  Chichejiery 

Tho.  Cantau?l  '^    '^ch.  Petriburg\  Jo.  Bafigof^'' ' 

Huntingdon^    ''   '"'Gi.  Sarujn,  Sunderiani^^ 

Oxford^                    Rivers^  "Tbo.  ^^barfon^^ 

Bolton^                     Lovelace,  Ejfcx^          : ';  ■ 

Mobuny              .      To^mJJoendy  Pouletty      '^^^ 

Bergevenny^              Herherty  Rockingbarfi^  ^L; 

Berkeley  of  Stratm,CarliJle  E.  M.  -  Stamford,    -—  ^ 
Jo.  Litchfield  and  Coven. 

1  Die 
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.  ^    After  hearing  council  updntbti  pethron  oPRvherl  Squire  ana 
SquirSy  Efq;  and  7^-^^  Tbompfon^  inielation  to  an  ap-  ^Sn",^ 
peal  of  the  right  honourable  nomas  Lord  IVharton^  ^i^twb^'l 
and  the  anfwer  of  his  Lordfhip  to  the  faid  petition  j  r^j^'s  applli, 
and  debate  thereupon,  -s  .mMot-  vvi;  tc.  as'i    difhiifled, 

5w  The  queftion  was  put,  whether  the  petition  of 
Robert  Squire  and  John  Thompfon  fh^ll  be  dif- 
jnifTed,   and  they  ordered  to  anfwer  the  faid 

.n^^oOappeal  ?  ut-^^^,?' 

It  was  refolved  ia  the 'affirmative. 
IDiJJentienf 

Firft^  Becaufe,  we  conceive,  that  by  this,  we  af- 
liime  a  juE:U'^i^ioft..in  an  original  caufe,  for  thefe 

.peafbns  :   rvrTiht-^  «*- ,■— r-.-%  ;  ; 

jf^v  jfty  Becaufe  there  has  been  no  fuit  between  the 
parties  in  the  Exchequer^  and  confequently  this  pe- 
tition cannot  be  called  an  appeal  from  that  court. 

j^v  2^/)'5  Although  there  was  a  fuit  in  the  court  of 
Chancery^  yet  one  of  the  perfons  required  to  anfwer 
was  not  a  party  in  that  fuit  ;  and  therefore,  as  to' 
him,  at  leall,  it  mull  be  an  original  caufe.  .  ^^toi^ 
'^dlyy  Though  all  had  been  parties  in  tht  Chan- 
cery^ yet  it  never  was  heard  that  an  appeal  lay  from, 
one  court  that  had  no  fuit  depending  in  it,  because 
there  was  a  fuit  depending  in  another  courts  , 

Secondly <,  Becaufe  no  court  can  take  any  cog- 
nizance of  a  caufe,  in  which  that  court  cannot  make 
an  order  ;  but  in  this  cafe,  the  houfe  of  Lords  cannot 
make  an  order,  becaufe  very  many  are  concerned 
in  this  record,  who  are  not  before  this  houfe  ;  there- 
fore this  houfe  cannot  takq.aji^g  c^gjiizange  .of  it. 

Leeds,  JVeyrnouth,  Rochefler, 

Town/hend,  N.Durefine.  Dartfnouth, 

Nottingham,       "Tbo.  Roffen\         J  on  at,  Exon*, 
W.  Carliol\        Poulett. 

Die 
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hi£i  aril  03  zbicJ.  "odi  vd  obBm  ^Jinmonsm^  • 
Bill  for  qua-      ffodte2^vtce'!e^a  eft  ^//7^,  entitled,  an  -acfl:   for 
members  of  providmg,  that  no  perfon  fhall  be  chofe  members 
thehoufeof  of  the  boufe  of  Commons  but   luch  as  have  fufficlent 
ommoTit.     ^^^j  eftates. 

Then  a  debate  arifing,  whether  this  bill  fhall  be 
committed. 

Contents  -?  2  ?         '^^^  queftion  was  put,  whetherthis 
Proxies      7  P^         ^i^^  ^^^^  ^^  committed  ? 
KotCont.36  ^^^  It  was  refolved    in   the   nega- 

Proxies      10  S'  tive. 

Bijfentieni'' 

Becaufe  the  defign  of  that  bill  was  for  hindering 
of  foreigners ,  and  men  of  little  or  no  eftate,  from 
being  capable  of  taxing  and  difpofing  the  rights  and 
eftates  of  dW  England^  and  might  have  received  any 
reafonable  alterations  at  a  Committee,  which  fhould 
have  been  judged  convenient.  > 

De  Longueville.  Scarfdale,  l^ownf/oend, 

Chohiiondeley,  IFarrington.  Normanhy^  C.  P.  S. 

Weymouth.  Lindfey^  G.  C.  Denbigh, 

StawelL  Dartmouth.  Kent. 

Flimoutb.  Lempfter.  Poulsit,  ■■ 

Sandwich.  Barnard.  Ahingdon.^  > 

Carnarmil.^  NoUingham, 

,      Die  Mercurii  24"  Fehruarii^  w  1702. 

Refo'ution  ^  loHg  rep^t^  ^w^s  Hiadc  ftom  the  Committee 
the bufto^  appointed  to  draw  up  what  was  offered  at  the  free 
l'a}lTaic'cr,'  confercnce,  upon^^^^eh|?iiirloriiP?ev^Ating  occafional 
formity.       corifci:mity.,  ,r-    =/-  ;^    '^v:    '  -•' 

tfAM.it  being  prppofed^to, print  this  report,  and 
the  faid  bilU  With  the  amendments  made  by  the 
Lords,  and  Uiei^^prppeedings^thereupon, 
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The  queftion  was  put,  whether  the  bill  entitled, yf;:? 
a^  for  preventing  occafional  conformity^  and   the 
ammendments  made  by  the  Lords  to  the  faid 
bill,  and  their  reafons  for  thofe  annendments  ;    ^t-pv-Uia 
and  the   Commons  reafons,  and  the  repon  of  ^o  8iX.I'n 
in'^i?  :>rthe  free  conference  thereupon,  fhall  be  printed   V-  J^f'J^  '1 
and  publifhed  ?  /l^  l£5i 

It  was  refolved  in  the  affirmative.      ^HT 
Diffentieni*  mmory 

Becaufe  the  printing  of  bills,  and  the  proceedings 
on  bills,  was  never  done,  and  therefore  is  unpar^ 
liamentary.       bavlorai  ?gw  i  d^jnoOtoi^r 

'Tis  an  appealing  to  the  people,  and  giving  theiri 
a  pretence  of  right  to  examine  and  judge  of  the 
Parliament,  which  otherwife  would  be  unlawful  ; 
and  this  pradice  may  be  of  pernicious  confequence 
to  the  peace  of  the  kingdom,  and  highly  derogatory 
to  the  honour  and  dignity  o^  the  houfe  of  Lords. 


^A 


Lindfeyy  G.  C.         Sandwich.         Denbigh.    ■^''■ 
Nottingham.  Dartmouth.       Weymouth. 

Die  Martis  ii""  Martii,  1703.  "'^^^^^f;^ 

Hodie  y  vice  le5fa  e]l  M/^,  entitled,  an   a6l  for  Biiifor 
raifing  recruits  for  the  land  forces  and  marines,  and  "'''"! 
for  difpenfmg  with  part  of  the  adt  for  the  encourage- 
ment and  increafe  of  fliipping  and  navigation,  dur- 
ing the  prefent  war. 

The  queftion    was  put,    whether  this   bill  fhall 
pafs  ? 
STijTv;     J  J  ^^g  refolved  in  the  affirmative, 
^Diffcntient*    '^i^ito  zs.^'^'^iztM  qn  wmij  0:1  bajniaqq^ 
'**-    Becaufe  there  is  in  this  bill  theTolIowIng  "ctanfe, 
viz.    (that    it  fhall    and   may   be    lawful    for    the 
Juftices  of  the  peace  of  every  county   and  riding 
within  this  realm,  or  any  three  or  more  of  them, 
to  raife   and  levy  fuch  able-bodied   men,    aS  have 
not  any  lawful  calling  or  employment,  or  vifible 

means 
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means  for  their  maintainance  or  livelihood,  to 
(erve'as  foidiers,  for  the  purpofes.. in -the  bill  men- 
tioned. )  iij^n i  (iinioD  ^hi  o  J  ^ n  1 


Dartmouth, 

Anglefey, 

Gower, 

I'om/tgton, 

Lempjier. 

StawelL 

Gernfey. 


Haver/ham, 

Nottinghajn, 

H.  London, 

Guilford, 

Crewe, 

Granville. 


Thanet, 

Rochejier, 

Conway, 

Geo,  Bath  andWdh, 

Abingdon.  "^A  diuiiii: 

Poulett.  hill 


Die  Veneris  24°  Martii^  1703- 

^rrjohn  After  debate  upon   the  firft  narrative  made  by 

f  rmfvf    Sir  John  Maclean,  to  the  Earl   of  Nottingham^   and 

CO  the  Earl   fcvcral  qucftions  propofed  relating  thereto, 

oiNom.g.       ^i^jg  queftion  was  dated,  viz.  That  that  part  of 

the  narrative  relating  to  Sir  John  Maclean,  and 

the  papers  relating  to  his  examination,  taken 

by  the  Earl  of  Nottingham,  and  laid  before  the 

Queen,  the  Cabinet-Council,  and  this  houfe, 

are  imperfed.     Then, 

The  previous  queftion  was  put,   whe- 

NoT  Cont.  4?      ^^^^  ^^^^  queftion  fhall  be  now  put  ? 

It  was  refolved  in  the  negative. 
Dijfentienf 

Becaufe  the  main  queftion  feems  to  us  to  be  the 
lighteft  cenfure  that  can  be  paflfed  on  the  account  of 
Sir  John  Maclean's  difcovery  laid  before  the  Queen, 
the  Cabinet-Council,  and  this  houfe,  by  the  Earl 
of  Nottinghain,  which  we  conceive  is  very  defec- 
tive, as  well  in  the  fubftance  of  it,  as  in  the  form 
and  manner  in  which  it  was  taken  :  It  is  not  writ 
by  his  own  hand,  nor  fo  much  as  figned  by  him. 

There  is  no  mention  made  of  what  queftions  were 
put  to  him,  or  of  his  anfwers  thereunto. 

There  is  no  notice  taken  of  his  negotiations  with 
the  Minifters  of  the  court  of  *S/.  Germain' Sy  who  were 
'   ^  ^11 
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all  acquainted  with  this  confpiracy,  as  Sir  John 
Maclean  has  given  in  under  his  own  hand- writing  to 
the  Lords  Committees,  which  he  acquainted  them 
he  had  told  to  the  Earl  of  'Nottingham, 

This  omilTion  is  of  the  greateft  confequence,  in 
our  opinion,  becaufe  the  papers  given  in  by  Fergu- 
fin  and  hind  fey  feem  contrived  to  make  it  believed, 
that  the  court  of  6"/.  Germain^s  have  no  defign  to 
difturb  her  Majefty*s  government  during  her  reign^ 
and  that  the  Earl  of  Middleton  does  all  he  can  to 
prevent  confpiracies  or  defigns  againil  her. 

Sir  John  Maclean  alfo  informed  the  Lords  Com- 
mittees of  the  correfpondence  intended  to  be  carried 
on  between  him  and  the  Earl  of  Perth  ;  as  alfo  of 
the  correfpondence  to  be  fettled  by  Frazier  and  Mur^ 
ray^  of  which  he  was  to  be  informed  by  Robert  Mur- 
ray ^  and  which  he  told  the  Lords  of  the  Committee, 
he  had  acquainted  the  Ear!  of  Nottingham  of;  and 
yet  there  is  no  notice  taken  of  it  in  the  faid  account 
laid  before  the  houfe. 

It  being  moved  by  fomc  Lords  that  were  againft 
the  main  queftion,  that  Sir  John  Maclean  fhould  be 
fent  for  to  the  bar  and  be  heard  as  to  the  particulars 
objedled  to  the  faid  account,  and  feconded  and 
agreed  to  by  other  Lords  that  were  for  the  queftion, 
that  he  fhould  be  brought  to  clear  the  matter, 

The  motion  for  fending  him  was  waved,  and  the 
previous  queftion  inlifted  uponp  ^iim.   saj  axu^j^S 
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ns-f: 


Somerfif^)  pio^P  Bolton.  Sunderlanc^h  '^^'^^^  •  - 

T'orrington.  Mohun,  R.  Gr^.^-^'^^dsD    -r^ 

Scarhorough,  Manchefter.  Herber^-^^^"^  '^^• 
Somers.  /  Hallifax.  £^^.'^^  Ibw  2g  pvr. 
Oxford.  Gi.  Sariim,     Roekingha^.^^-^^^'  ^^'- 

CarliJle^E,  M.  Stamford.       T.  J^hartonW  aiH^-j. 
Riveri'.-'^^^jt^  '^^'Sergeventty.    Ricbmend:^  si  ^wtiT 
Derby.       .t»inu6i3n^  r.^Vf inii  u.  10  10  ,miAi  M  Jij«:^ 
':.:..-..: .^.;:    '■.  io  ws:jii-i  soiiOn  o  .  2'     i?;!'r  ' 

'  -       '  '  yi  ■Corral" 
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AtP  P  E  N  D  I  X. 


A  CorreB  LIST  of  the  Lords  Spiritual  and 
Temporal,  together  with  the  Knights,  Citi- 
zens and^  Burgefles  of  the  Parliament, 
which  met  at  Weftminfler  (by  prorogation) 
the  gth  of  November,    1703. 

TheHOUSE  of  PEERS. 


*The  Right  Honourable  Sir  Nathan  Wrighte,  Knight y 
Lord  Keeper  of  the  Great-Seal  of  Englaad,  Speaker. 


DUKES. 

PRince  George  of  Den- 
mark, Duke  of  Cum- 
berland, Lord  Higb'4d- 
miral  of  England,  ^^r. 


ARCH-BISHOPS 

and  Great  Officers  who 
precede  Dukes. 

Dr,  Thomas  Tennifon, 
Lord  Arch'Bifhop  of 
Canterbury. 

Dr.   John  Sharpe,  Lord 

Arch'Bifhop  cf  York. 
J    J.    J 

Sydney    Godolphin,    Z. 
Godolphin,    L.  High- 
Treafurer  of  England, 
Thomas   Herbert,   Earl 
(j/' Pembroke  and  Mont- 
gomery, L.  Prefident  of 
the  Council. 
John    Sheffeikl,     D.     cf 
Buckingham  and  Nor- 
manby,  L,  Privy- Seal. 


Great  Officer  who  preeedes 
all  of  his  Degree. 

William  Cavendifh,  Duke 
of   Devon  [hire.    Lord 

Steward  of  the  Houfhold, 


f  Thomas  Howard,  D, 
c/ Norfolk,  Hereditary 
EarU?/Iar[hd  of  Eng- 
land. 

Charles  Seymour,  D,  of 
Somerlcr, 

Charles  Lenos,  Duke  of 
Richmond. 

Charles  Fitz-Roy,  D.  of 
Southampton. 

*  Charles  Fitz-Roy,  D, 
<?/ Grafton. 

James  Buder,  D.  of  Or- 
mond. 

*  Henry  Somerfet,  D.  of 
Beaufort. 

George  Fitz-Roy,  D.  of 
Northumberland. 

Charles 
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Charles  Beauclair,    D.  of  Charles  Howard,    E.   of 

St.  Albans.  Carflile,  EarUMarfJoal 

James  Fitz- James,  B.  of      (?/England,  during  the 

Berwick,  outlawed,  minority    of    Thomas, 

Charles   Powlet,     B,    of      Buke  of  Norfolk,  He- 

Bolton.  reditary    EarUMarfhal 

MeinhardtSchonburg,Z).       of  England. 

^/Schonburg.  Edward  Villiers,    E,    of 

Charles    Talbot,    B.    of      Jerfey,  L,  Chamberlain 

Shrewfbury.                         of  the  Houfhold, 
Thomas  Oiborne,   B.  of ^ __^_j 

Leeds.  -c  a  -o  t  o 

Wriothefley  RuiTel,  B,  of  EARL  S. 

Bedford.  Henry  Grey,  E,  ^/Kent. 

William  Cavendifh,  B.  of  James    Stanley,     £.     of 

Devonfliire.      In  ano-       Derby. 

ther  place.  George  Haftlngs,    E.  of 

John  Hollis,  D.  of  New-       Huntingdon. 

Caftle.  Thomas  Herbert,   E,  of 

John    Churchill,    B.    of       Pembroke  and  Monc- 

Marlborough.  gomery.     In    ayiother 

John   Sheffeild,     B.     of      place, 

Buckingham  and  Nor-  *  Henry  Clinton,  E.  of 

manby.        In    another       Lincoln. 

place.  Henry    Howard,    E,   of 

John    iVTanners,     D.    of       Suffolk. 

Rutland.  Charles  Sackville,    E.  of 

Dorfec  and  Middlefex. 

MAR  Q^U  I  S.         *  James  Cecill,  E.  ^/Sa- 

Wrlliam  Herbert,  M.  of  ^  ^f^'^P',     ^     ,^ 
Powys.     Outlawed.         J^^"^^  ^^c^^^'  ^-  'f  Exe- 
^^ ter. 

^  ,  T^  ,     Scroop    Eg-ertOn,    E.   of 

Other  great   Officers    zvho       Bridgwater 
precede  all  of  their  de-  phij-    gj^^     *  ^^  ^^L^j. 

^^^^'  cefter. 

JlobertBcrtie,  £.  c/I.ind'  George  Compton,   E.  of 
fey,  L.  Great 'Chamber-       Northampton, 
lain  ^England. 

Vol.  IIL  H  h  *  Ed- 
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*  Edward  Henry  Riche,     Algernon  Capell,    E,  of 

E,  of    Warwick    and      Eflex. 

Holland.  t  George  Brudenell,  E.  of 

Bafil  Feilding,  E.  of  Den-       Cardigan. 

bigh.  John   AnneHey,     E.     of 

Powlec  St.  John,    £.  of      Anglefcy. 

Bolingbroke.  *  William-Henry  Gran- 

*  Thomas  Fane,     E.    of      ville,  E.  ^/Bath. 

Weftmerland.  Charles  Howard,    E.  of 

Charles  Montague,  E.  of      CarliQe.       In    another 

Manchefter.  Place, 

Thomas  Howard,    E.  of  Thomas   Bruce,     E.    of 

BerkHiire.  Ailefbury.  Extra  Reg^ 

Richard  Savage,   E,  Ri-       num. 

vers.  Charles    Boyle,     E.     of 

Robert  Bertie, jE.  <?/Lind-       Burlington. 

fey.  In  another  Place,     Anthony- AfhleyCooper, 
Charles  Mordaunt,  E,  of      E.  of  Shaftefbury. 

Peterborow  and  Mon-  Edward- Henry  Lee,   E. 

mouth.  <?/ Lichfield. 

Thomas   Grey,     E,     of  Thomas  Lennard,  E.  of 

Stamford.  SuiTex. 

Charles  Finch,  E.  ofWin^  Lewis  de  Duras,    E.     of 

chelfea.  Feverfham. 

Evelyn  Pierrepont,  E.  of  Charles-Bod  vile  Robartes, 

Kingfton.  E.  of  Radnor. 

Charles  Dormer,    E.     of  William  Pafton,     E.    of 

Carnarvon.  Yarmouth. 

Philip  Stanhope,    E.    of  Charles  Berkeley,  E.    of 

^Chetterfeild.  Berkeley. 

Thomas  Tufton,    E,    of  Daniel  Finch,  E,  ^NoC- 

Thanet.  tingham. 

Charles  Spencer,    E.     of  Laurence   Flyde,    E.  of 

Sunderland.  Rochefter. 

Robert  Leke,  £.  ^j^ Scarf-  Montague-Venables  Ber- 

dale.  tie,  E,  of  Abingdon. 

Edward  Montague,  E,  of  *  Baptift  Noell,     E,    of 

Sandwich.  Gainfborough. 

Henry  Hyde,  £.  of  Cla-  Robert    D'arcy,    E,    of 

rendon.  Holdernefs.      *  Other 


APPENDIX.  467 

*  Other  Windefor,  E,  of  Nathaniel  Fiennes,  F.  Say 

Plymouth.  ^WSele. 

t  Edward  Radclyfte,  E.  t  Thomas  Belafyfe,     K- 

of  Darwentwater.  Falconberg. 

t  Henry- Scai%rd  How-  Charles  Townihend,    V. 

ard,    jE.  ^/Stafford.  Townfhend. 

William  Bentinck,  E,  of  ThomasThynne,r.Wey- 

Portlnnd.  mouth. 

Ralph  Montagu,    E,  of  Chriftopher  Hatton,    V. 

Montagu.  Hatton. 

Arthur   Herbert,    E.  of  Henry     Yelverton,      V. 

Torrington.  Longueville. 

Richard  Lumley,    E,    of  *  Richard  Lowcher,     V* 

Scarbrough.  Lonfdale. 

George  Booth,  E.  <?/War- 

rington.  BISHOPS. 

Francis  Newport,    E.  of 

Bradford.  Dr.HenryCompton,Z^ri 

Henry     Sidney,     E,     of      Bijbop  of  hondon, 

Romney.  Dr.  Nathanael  Crewe,  L» 

William  Zulellein,  E.  of      Bp.  of  D\xr\i2im  and  L, 

Roc  h  ford.  Crewe. 

Arnold- Jouft  van   Kep-  Dr.  Peter  Mew,  L.  5^.  ^/ 

pell,  E.  of  Albemarle.       Winchefter. 
Thomas  Coventry,  E.  of  Dr.   William   Beaw,    L, 

Coventry.  Bp.  d?/Llandaff. 

Edward    RufTel,     E.    of  Dr.  William  Lloyd,   L. 

Orford.  Bp.  c/Worcefter. 

Edward    Villiers,    E.  of  Dr. Thomas  Spr^t,  L.  Bp^ 

Jerfey .  In  another  Place.       of  Rochefter. 
Henry  d'  Auverquerque,  Dr,  Jonathan  Trelawny, 

E.  of  Grantham.  Bart.  L.  Bp,  of  Exeter. 

Dr.  Gilbert  Burnet,  L,Bp. 
VISCOUNTS.       ^/Salifbury. 

Dr.    Humphrey     Hum- 
Price  Devereux,   V.  He-       phreys,  L.^^.^/Here- 

reford.  ford, 

t  Francis  Brown,  r.Mon-  Dr.  Nicholas   Stratford, 

tacute.  L.  Bp.  of  Chefter. 

H  h  2  Dr. 
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Dr.  Symon  Patrick,  L,  *EdwardWard,L.Dud" 

Bp.  of  Ely.  ley  and  Ward. 

Dr.  John  Hough,  L.  %  t  Edward  Stourton,    L. 

0/ Coventry  and  Litch-       Stourton. 

feild.  Richard  Verney,  Z.  Wil- 

Br.  John  Moore,  L,  Bp.       lughby  (^  Broke. 

<?/ Norwich.  '         Ralph  Evre,  L.  Evre. 

Dr.  Richard  Cumberland,  Thomas    Wharton,     Z. 

L.5p.  ^Peterborough.       Wharton, 
Dr.  Edward  Fowler,  L.  Hugh   W^illoughby,    Z. 

Bp.  ^/Gloucefter.  Willoughby^/Parham. 

Br.  John  Hall,  L.  Bp.  of  W^illiam  Paget,  L.  Paget. 

Briftol.  Thomas     Howard,     L, 

Dr.  James  Gardiner,  L.       Howard  o/Effingham. 

Bp.  of  Lincoln.  WilliamNorth,L.North. 

Br.  John  Williams,  'L.       ^;^iGrey  ^/Rollefion. 

B-p.  of  Chichefter.  James  Brydges,  L.  Chan- 

Br.  William  Talbot,  Z.       dos. 

Bp.  of  Oxford.  fWilliam  Cary,Z.  Hunf- 

Br.  John  Evans,  Z.  Bp.       don.     Extra  Regnum. 

<?/ Bangor.  t  Thomas     Petre,     Z. 

Dr.  William  Nicolfon,  Z.       Petre. 

5/'.  (?/  CarliQe.  f  Charles    Gerard,     Z. 

Br.  George  Hooper,  Z.       Gerard     of    Gerard'i 

Bp,  of  Bath  and  Wells.       Bromley. 
Dr.  William   Beveridge,  f  Tho-nas  Arundell,  Z. 

Z.  5/.  ^/^/.  Afaph!  ArunHell  of  Wardour. 

f  Henrv      Roper,     Z. 
BARONS.  Tenham. 

Foulk  Grevile,  Z.  Brook. 
George  Nevill,  Z.  Berge-  Ralph  Gray,  Z.  Gray. 

venny.  John  Lovelace,  Z.  Love- 

*  James    Touchet,      Z.       lace. 

Audiey.  John  Powlet,Z.  Powlet. 

John  Weft,  Z.  La  Warn  Banafter    Maynard,     Z. 
Robert  Shirley,   Z.  Fer-       Maynard. 

rers.  Charles      Howard,      Z. 

Charles     Mildmay,      Z.       Howard  <?/  Efcrick. 

Fitz- Walter,  Charlei)i\lQhun,  Z.  Mo- 

hun.  TlioaLi3 
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Thomas  Wentworth,  Z.  John  Carteret,  L.  Carte- 

Raby.  ret, 

Thomas  Leigh, JL.  Leigh.  Charles  Benet,    L.  OlTul- 
-f-  Henry     Jermyn,     L.       Hone. 

Jermyn  andL.  Dover.  William  Legge,  Z.  Dart- 
William  Byron,    L,  By-       mouth. 

ron.  William  Stawell,  L.  Sta- 

John      Vaughan,         Z.       well. 

Vaiighan.  Francis  North,  Z.  Guil- 

•f  Charles  Smith ,  Z.  Car-       ford . 

rington.  Sydney    Godolphin,    Z. 

•j- William  Widdrington,       Godolphin.    In  another 

Z.  Widdrington.  Flace. 

John  Culpeper,    Z.  Cul-  f  James  Waldegrave,  Z, 

peper.  Waldegrave. 

Robert  Lucas,  Z.  Lucas.  Edward  Griffin.  Z.  Grif- 
Lewis  Watfon,  Z.  Roc-       fin.     Outlawed. 

kingham.  Hugh  Cholmondely,    Z. 

Robert  Sutton,  Z.  Lex-       Cholmondely. 

ington.  John    Afhburnham,     Z. 

-f  Marmaduke  Langdale,       Afhburnham. 

Z.  Langdale.  William     Farmer,      L* 

William    Berkeley,     Z.       Lempfter. 

Berkeley,  of  Stratton.     Charles  Butler,  Z,  (Butler 
Charles   Cornwallis,    Z.       of)  Weflon. 

Cornwallis.  Henry  Herbert,  Z.  Her- 

T>r.  Nathaniel  Crew,   Z.       berc. 

Crew  and  Z.  B,  ^/Dur-  John  Thompfon ,  Z.  Ha- 
ham.  verfham. 

John  Arundell,  Z.  Arun-  John  Sommers,  Z.  Som- 

dell  ^/Treryfe,  mers. 

William  Craven,  Z.  Cra-  Chriftopher   Vane,      Z. 

ven,  Barnard, 

t  Hugh     Clifford,     Z.  Charles  Montagu,  Z.  Ha- 

Clifford.  lifax. 

Peregrine    Ofborne,     Z,  John  Granville,  Z.  Gran- 
Olborn,  ville. 

H  h  3  Heneage 
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Heneage  Finch,  L.  Gern-  Francis  Seymour- Con- 
fey,  way,  L,  Conway. 

John-Levefon  Gower,  L,  John  Hervey,  L,  Her- 
Gower.  vey. 

•^  Note,  "Thofe  mark'd  f  are  Roman  Catholicks-i 
and  thofe  with  *  prefixt^  are  all  under  Age* 


7^^  HOUSED  COMMONS. 


Bedfordjhire^  4. 

Rr.    Hon.    Lord  Ed- 
ward Ruffel. 
Sir   William    Goftwick, 
Bart. 
"Town  of  Bedford, 
William  Spencer,  Efq; 
"Edward  Carteret,  Efqi 

Berks,  9. 

Sir  John  Stonehoufe,  Bar, 

Richard  Nevill,    Efq-, 

Borough  of  New-Wind- 

for. 

John,  Lord  Vt fount  Fitz- 

harding. 
Richard  Topham,  Efq^, 

Borough  of  Reading, 
Sir  Owen   Buckingham, 

Tanfield  Vachell,  Efq-, 

Borough  <5/Wallingtord. 
William  Jennens,  Efq^^ 
Thomas  Randa,  Efq-^ 


Borough  of  Abingdon, 
5/V  Simon  Harcourt,  Kt, 

Bucks,    14. 
Rt.  Hon.  William  L.  Vif 
Cheyne  ^/Newhaven. 
^he  Hon.  Goodwin  Whar- 
ton, Efq-, 

Town  ^/Buckingham. 
Sir  Edmund  Denton,^^^ 
Roger  Price,  Efq; 

Borough  of  Chipping- 
Wicomb. 
Charles  Godfrey,  E[q\ 
Fleetwood  Dormer,  Efq\ 

Borough  of  Ailefbury, 
Simon  Harcourt,  Efq\ 
James  Plerbert,  Efq\ 
Borough   of   Agmondc" 
iham, 
Sir  Samuel  Garrard,  Bar, 
John  Drake,  Efq\ 

Borough  ^/Wendover, 
Richard  Hampden,  Efq\ 
Richard 
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Richard  Crawley,  %;     Sir  John  Molefworth,  A7. 
Borough  of  Gre^t;Mar\ow^       and  Bar, 
.S/>  James  Etheridge,  Kt.        Borough  of  Truro,, 
Janies  Chafe,  £/^i  Henry  Vincent,  £/^; 

Sir  Philip  Meadows,  Kl 
Cambridgejktre^   6.  Borough  of  ^o'\mxi. 

iSVr  RullioutCallen,  5jr.  "^^^    Hon,    Francis    Ro- 
Granado  Pigot,    £/^;  Partes,  Efq;, 

U)//w//y^/ Cambridge,  John  Hoblin,  £/^-, 
Henry  Boyle,  £/^;  Borough  of  Helfton, 

r/^^  Hon.  Arthur  Anne-  Sidney  Godolphin,  Efq-, 
fley,   jEy^;  ^-^^  -S^«-  Francis  Godol- 

Town  of  Cambridge,  phin,  Efq\ 

Sir     Henry     Pickering,         Borough  ^^/Saltafn, 

Bar,  John  Rolle,  Efq-, 

AnthonyThompfon,£/^;  Thomas  Carew,  Efq-, 

Borough  of  Cameltbrd, 
CheJJjire,  4..  Dennis  Glynn,  £/^; 

Sir  Roger  Mollyn,  Bar, 

Sir  George  Warburton,     Borough  of  Portpigham-, 
£ar.  ^^^^^  Weft  low, 

City  of  Chefter,  Charles  Seymour,  Efq-, 

Sir  Henry  Bunbury,  Bar.  Henry  Poley,  Efq-, 
Peter  Shackerly,  £/^-,         Borough  of  Grampound, 

Francis  Scobell,  Efq-, 
Cornwall,  44.  James  Cragge,  Efq, 

Sir  Richard  Vivyan,  Bar.       Borough  of  Eattlow, 
JamesBuller,  Efq-,  Sir  John  Pole,  Bar. 

Borough  of  Dunh'iv'id,  alias  Sir  H^nvy  Seymour,  Bar. 

Lancefton.  Borough  of  Penryn, 

ne  Rt.  Hon.  Henry  Lord  Samuel  Trefufis,  Efq-s 

Yiy^Q  Alexander  Pendarvis,£/^', 

William'Cary,  Efq-,  Borough  of  Trcgony, 

Borough  of  Lefkard,       Hugh  Bofcawen,  Efqy 
William  Bridges,  Efq-,       Jofeph  Sawle,  ;«^.  £/^5 
Thomas  Dodlbn,  Efq-,  borough  of  Boffiney, 

Borough  of  Ltikw'ithkl,     John  Manley,  £/^; 
T^^/7^;/,RuffdRQbartes,  Wilham  Hooker,  Efqi 

.  H  h  4  ^^- 


472 


APPENDIX, 


Borough  of  St,  Ives, 
James  Praed,  Efq^-^ 
John  Pitt,  Efq-, 

Borough  c/Foway, 
John  Hickes,  Efq-, 
George  Granville,    Efq', 
Borough  of  St.  German, 
Henry  Fleming,  Efq; 
John  Anftis,   Efq; 
Borough  (?/ 6"/.  Michael, 
Renatus  Bellot,  Efq, 
Francis  BafTet,  Efq-,    , 

Borough  of  Newport, 
Sir    Nicholas     Morrice, 

Bar, 
John  Spark,  Efq'j 

Borough  of  St,  Mawes, 
Sir   Jofeph  Tredenham, 

Kt. 
John  Tredenham,  Efq\ 
Borough  of  Callington, 
Sir    William     Cory  ton, 

Bar. 
Samuel  Rolle,  Efq ; 

Cumbe?^Iand^  6. 
Gilfred  Lawfon,  Efq; 
Mufgrave,  Efq-, 

City  of  Carlifle. 
Chriilopher     Mufgrave, 

Stanwicks,  Efq\ 

Borough  of  Cockermouth. 
Thomas  Lamplugh,  Efq\ 
James  Stanhope,    Efq-, 

Derbyjl:ire^  4. 
Thomas  Coke,  Efq\ 
John  Curzon,  Efq^, 


"itow^t  of  Derby ^ 
John  Harpur,  Efqi 
Thomas  Stanhope,  Efq; 

Devonjkire^  29. 
William  Courtenay,  Efq\ 
Robert  Rolle,  Efq; 
City  ^/Exeter, 
The  Rt.  Hon.  Sir  Edward 
Seymour,  Bar.   Comp- 
troller  of  the   ^een^s 
HoufJjoId. 
John  Snell,  Efq; 

Borough  of  To tnesy 
William  Seymour,  Efq; 
Thomas  Coulfon,  Efq; 

Borough  of  Plymouth, 

Cliarles  Trelawney,  Efq; 

John  Woolcomb,  Efq; 

Town  of  Oakhampton, 

Sir  Simon  Leach,  Knight 

of  the  Bdth. 
John  Northmore,  Efq; 

Borough  of  Barnflaple, 
Nicholas   Hooper,    Ser^ 

geant  at  law, 
Arthur  Champneys,  Efq\ 

Borough  of  Plympton, 
Richard  Edgcumbe,  £/^; 
Richard, Hele,  Efq; 

Borough  of  Honiton, 
Sir  William  Drake,   Kt, 

fjtd  Bar. 
Sir  Walter  Yonge,    Bar^ 

Borough  of  I'aviflock, 
Henry  Manaton,   Efq; 
James  Bulteel,  Efq; 

Borough  of  Afliburton, 
Sir  Thomas  Lcare,  Bar, 
RicharcJ 
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Richard  Reynell,  £/^;       Edward  Nicholas,  £/([% 
Borough  of  Clifton  Dart-      Borough  of  Wareham, 

mouth  Hardnefs,       Sir  Jofias  Child,   Kt,  and 
Nathaniel  Heme,  £/^;  Bar. 

Frederick  Heme,  £/^;       Thomas  Erie,  £/^j 

Borough  of  Beralfton,  Borough  of  Corfe-  Caflle, 

Peter  King,  Efq\  John  Banks,  jE/^; 

"William  Cowper,  £^;       Richard  Fownes,  Ef^i 

Borough  of  Tiverton, 
Robert  Burridge,  £/^',  Durham^  4. 

Thomas  Bere,  Ef^y  Sir  William  Bowes,  Kt. 

Sir  Robert  Eden,  Bar, 
Dorfetjkire,   20.  OVj^;/ Durham, 

Thomas      Strangeways,  «5'/>  Henry  Belafyfe,    Kt. 

Efq\  Thomas  Conyers,  Efq;^ 

Thomas  Chaffin,  £/^; 

Town  of  Poole,  -E^^,   8. 

5'zV  William  Phippard,i&.  Sir   Charles    Barrington, 
William  Jolliffe,  Efci^        ^  Bar. 

Borough  of  Dorchefler,     ^Vr  Francis  Ma  fham,  Bar, 
Sir  Nathaniel  Napier,  Kt»      Borough  of  Colchefter, 

and  Bar,  ^S/rlfaac  Rebow,  Kt. 

Nathaniel  Napier,  Efq\     6'/r  Thomas  Cook,  Kt, 
Borough  of  Lyme-Regis,        Borough  of  Maiden, 
Henry  Henley,  £/^;  William  Fytche,  Efq\ 

John  Burridge,    Efq^\  John  Comyns,  Efq\ 

Borough  <:/ Weymouth,         Borough  of  Harwich^ 
Anthony  Henley,  Efq-y      Sir  Thomas  Daval,  Kt. 
Henry  Thynne,  Efq;         John  Ellis,  E/q-, 

Borough  of  Melcomb- 

Regis,  Glocejierjldire^   8. 

Charles  Churchil,  £/^;       Rt,   Hon,   John    Howe, 
George  St.  Lo,  £/^;  Efqs 

Borough  ^/Bridport,      Maynard  Colchefter,  £/^; 
Richard  Bingham,  Efq\  City  ^/Glocefter, 

Alexander  Pitfield,    Efq-,  John  Hanbury,  Efq-y 
Borough  c/Shafton,  alias  John  Trye,  Efq\ 

Shaftfbury,  Borough  ^/'Cyrenceflier, 

Sir  John  Cropley,  Bar.    William  Matters,  Efq-, 

Charles 
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Charles  Cox,  £/^; 
Borough  of  Tewksbury, 
Richard      Dowdefwell, 

Edmund  Bray,  Efi^\ 

Hereford/hire y  8. 
Sir  John  Williams,    Kt. 
Henry  Gorges,  Efy^ 
City  of  Hereford 
Thomas  Foley,  Efq\ 
The  Hon,  James  Brydges, 

m 

Borough  of  Lempfter, 
Rl  Hon,  Thomas  L.  Co- 

ningefby. 
Edward  Harley,  Efq-, 

Borough  of  Weobly, 
Henry  Cornvval,  Efq^ 
Thomas  Price,  Efq-y 

HertfordJIjire,  6. 
Thomas  Halfey,  Efq\ 
Ralph  Freman,  Efq}, 

Borough  of  Si.  Albans, 
George  Churchill,  Efq; 
John  Gape,  Efq-, 

Bcrciigh  of  Hertford, 
Charles  Cseiar,  Efq-, 
Richard  Guidon,  Efq-, 

IIimti?2gdonJJjin\  4. 
John  Dryden,  Efq\ 
William  Nay  lor,   Efq\ 
Borough     of      Hunnng- 

don, 
Andiony  Hammond,  Ffq% 
Kt.hon.  Charles  is^/r/  of 

Orrery, 


Keniy   10. 
Sir  Thomas  Hales,   Bar, 
Sir  Francis  Lee,  Kt. 

City  of  Canterbury, 
George  Sayer,  Efq-, 
Henry  Lee,  Efq\ 

City  ^/Rochefter, 
Edward  Knatchbull,  Efq-, 
William  Cage,  Efq-, 
Borough  of  Maidilone, 

J  Vacated. 

Borough    of  Queen's-bo- 

rough. 
Robert  Crawford,  Efq\ 
Thomas  King,  Efq\ 

LancaJJiirey    14. 
Richard  Afliton,   Efq\ 
Richard  Bold,  Efq\ 
Borough  of  Prefton  in  A- 

moundernefs. 
Sir  Cyril  Wyche,  Kt, 
"The  Hon.  Charles  Stanley, 

Borough  of  Lancafter, 
Sir    William     Lowther, 

Bar. 
Robert  Heylham,   Efq-\ 

Borough  of  Newton, 
Thomas  Legh  of  Lime, 

John  Ward,  Efq\ 
Borough  of  Wigan. 

Sir     Roger   Bradlhaigh, 
Bar. 

Orlando  Bridgman,  Efq\ 

Borough 
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Borough  of  Clithero, 
Thomas  Stringer,  Efqi  Middlefex,    8. 

Ainbrofe  Pudley,  Efq;       Warwick  Lake,  Efy', 

Borough  ^/ Leverpole,  Hugh  Smithlbn,  £/^;, 
William  Clayton,  Efq-,  City  c/ Weftminftcr, 

Thomas  Johnfon,  Efq;     Sir  Walter  Clarges,    Bar. 

Thomas  Crofs,  Efq\ 
Leicejlerjhire^    4.  City  of  London, 

The    Hon.  John  Verney,  Sir  John  Fleet,  Kt. 

Efq;  Sir  WilHam  Pritchard,  A7. 

John  Wilkins,   Efq-,  ^^/r  Francis  Child,  A>. 

Borough  of  Leicefler,      Sir  Gilbert  Heathcote,^/. 
Sir  George  Beaumont, 

Bar.  Mo?2mouthJhire,   3. 

James  Winftanley,  Efq;  J^^^^  Morgan  of  Trede- 
gar,    Ef(l'y  ^ 

Lincolnjhire^    12.       Sir  John  Williams,  Bar, 
Lewis  Dymocke,  Efq%  Borough  ^/Monmouth, 

Sir  John  Thorold,  Bar,     John  Williams,  Ef^-, 

City  of  Lincoln, 
5/r  John  Thorold,  5^r.  Norfolk,    12. 

Sir  Thomas  Meres,  Kt.     Sir  John  Holland,  Bar, 
Borough  of  Bofton,        Sir  Jacob  Afteley,  Bar. 
^he  Rt,   Hon.  Peregrine  City  of  Norwich, 

Bertie,  Ef<i\  Thomas  Brofield,  Efq% 

Edward  Irby,  Efq\  Borough  of  Lyn- Regis, 

Borough  of  Great         Sir  Charles  Turner,  Kt, 
Grimsby,  Robert  Walpole,  Efq-, 

Arthur  Moore,  Efq-,  Borough  of  Great 

John  Chaplin,  Efq-^  Yarmouth, 

Borough  of  Stamford,     Benjamin  England,  Efq\ 
The  Hon,  William  Cecil,  John  Nicholfon,  Efqs 
Efq-,  Borough  ^/Thetford, 

The  Hon.  Charles  Bertie,  Edmund  Soame,  Efq-y 
Efq\  Robert  Benfon,  Efq-, 

Borough  of  Grantham,  Borough  ^/Caftlerifing, 
^/>  William  Ellys,  Bar,  Sir  Thomas  Littleton, 
Richard  Ellys,  Efq\  Bar. 

Horatio  Walpole,  Efq-, 
Northamptonfhire^ 
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Gervafe  Eyre,  Efq^\ 
Northamptonfl)ire,  9.       Borough  of  ^oxim^Mn^ 
Sir  Juftinian  Ifham,  Bar,  '^heHon.  Wil.  Pierrepont, 
ThomasCartwrighce,£y^-,       ^i 

City  of  Peterborough,      George  Gregory,  £/^; 
^he  Hon.  Sidney  Wortley     Borough  of  Y.^^  Retford, 
alias  Montague,  Efqj     Sir    Wilioughby    Hick^ 
Gilbert  Dolben,  Efq-^  ^  man.  Bar. 

Borough  ^/Northampton,  William  Levinz,  Efq-, 
Sir  Matthew  Dudley, ^^r.    Borough  of  Newark  upon 
Bartholomew  Tate,  Efq\  Trent. 

Borough  of  Brackley,     Sir  Matthew Jennifon,  Kt, 
'The  Hon.  Charles  Eger-     The  Hon,  James  Saunder- 

ton,  Efq^Sf  fon,  £/^; 

John  James,  Eff^ 

Borough  of  Y\^\^2im^YtX'  OxoUy  9, 

ras.  Sir  Robert  Jenkinfon, 

The    Hon,    Tho.  Went-      Bar. 

worth,  %•,  Sir  Edward  Norreys,  Kt, 

Univerfity  of  Oxon, 
Northumberk?zd,   8.      Sir  William  Whitlocke, 
Sir  Francis  Blake,  Kt.  Kt. 

Bertram  Stote,  E.fq}  William  Bromley,  Efi\ 

BoroughofNtwc^MQ^  up-  City  of  Oxon, 

on  Tine,  Thomas  Romney,  Efq\ 

Sir  Henry  Liddel,  Bar.     Francis  Norreys,  Efq-, 
William  Carr,  Efq;  Borough  ofNcw  Wood- 

^^r^^if^/^  ^/Morpeth.  ftock, 

Sir  John  Delaval,  Bar.     The  Hon,    James  Bertie, 
Emanual-Scroop  How,         E/q; 

Efq;  aS'/V  William  Glynne,  5^/% 

Town     of  Berwick    upon      Borough  of  Banbury, 

Tweed,  The  Hon.  Charles  North, 

Samuel  Ogle,  Efq\  Efq; 

Jonathan  Hutchinfon, 

Efq;  RutlandJIdire^  2, 

-._     .     .       ^  iS^/r  Thomas  Mackworth 5 

INotttnghainpire.^   8,  ^ar. 

$ir    Francis    Molyneux,  Richard  Halford,  Efq; 
Bar.  Salof^ 


APPENDIX. 

Edward  Clarke,  Efq; 

Borough  of  Bridgwater, 
Sir  Thomas  Wroth,  Bar, 
George  Balch,  Efq; 

Borough  ^/Minehead, 
Alexander  Lutterell,  Efq; 
Sir  Jacob  Bancks,  Kt, 
Borough  (?/Ilce(ler, 
^y/r  Fran.  Wyndham,5^r. 
James  Anderton,  Efq; 
Borough  ^/MilburnPort, 
Sir  Thomas  Travell,  Kt, 
John  Hunt,  Efqj 


Salop  ^   12. 
Richard  Corbet,  jE/^*, 
Roger  Owen,  £/^-, 

Borough  of  Salop, 
John  Kynafton,  Efq_', 
Richard  Mytton,  Efq^\ 
Borough  of  Bruges,  alias 

Bridgnorth, 
Sir  Humphry  Briggs, 

Bar. 
Sir  Edward  A6ton,  Bar, 

Borough  ^/Ludlow, 
Sir  Thomas  Powys,  Kt, 
Francis  Herbert,  Efq\ 
Borough  of  Great  Wen- 
lock, 
Sir  William  Forefter,  Kt. 
George  Weld,  Efq^-, 
Borough  t/Bifhops  Caftle, 
Henry  Brett,  Efq\ 
Charles  Mafon,  Efq-, 

Somerfetp^ire,    i8. 
Sir  Philip  Sydenham, 

Bar, 
Nathaniel  Palmer,  Efq; 

City  of^  Briltoj, 
Sir  William  Daines,    Kf 
Robert  Yate,  Efq; 

City  of  Bath, 
William  Blathwair,  Efq-,  Anthony  Morgan,  Efq; 
Alexander  Popham,  Efq;     Borough  of  Petersfield, 

Ctty  of  Wells.  Robert  Mitchell,  Efq; 

William  Coward,   Serje^  Richard  Marks,  Efq; 

ant  at  Law.  Borough  of  Newport,  alias 

Henry  Portman,  Efq;  *     Medena, 

Borough  o/Taunton,      ^The  Rt,  lion,  John  Lord 
Sir  Francis  Warre,  Bar,      Cutts, 

William 


Southampton^  26. 
George  Pitt,  Efq ; 
Richard  Norton,  Efq; 

City  of  Winchefter, 
The  Rt.  Hon.  L.  William 

Powlet. 
Geo.RodneyBridgesjEfq; 
Borough  of  Southampton, 
Adam  Cardonnel,  jun, 

Efq; 
Frederick  Tilney,  Efq; 

Borough  of  Portfmouth, 
The  Rt.  Hon.  Sir  George 

Rook,  Kt, 
William  Gifford,  Efq; 
Borough  of  Yarm.outh, 
Henry  Holmes,  Efq; 
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William  Stephens,  Efq;  Thomas  Guy,  Efqy 

Borough  ^/Stockbridge, 

Anthony  Burnaby,  Efq-,  Suffolk^  16. 

Henry  Killegrew,  Efq;  ^he  Rt.  Hon.  Lionel,  E. 

Borough  of  Newton,  of  Dyfert. 

John  Leigh,  £/^-,  Sir  Dudley  Cullum,  Bart. 

Thomas  Hopfon,   Efq\  Borough  of  Ipfwich, 
Borough  of  QWi^Church^  John  Bence,  %; 

William  Ettricke,  Ef^\  Charles  Whitaker,  Serge- 

Francis  Gwynne,  Efq^y  ant  at  law. 

Borough  of  Limington,       Borough  of  Dunwich. 

Thomas  Dore,  Ef(i\  Sir  Charles  Blovs,  Bart. 

Paul  Burrard,   £/^;  Robert  Kemp,  £^-, 
Borough  <?/Whitechurch,       Borough  of  Orford, 

Richard  Woollafton,£/^-,  ^/>  Edmund  Bacon,  Bart. 

John  Shrimpton;,  £/^;  ^'/V  Edward  Tumour,  Knt. 

Borough  of  Andover,  Borough  of  Aldborough, 

The  Rt,  Hon.  John  Smith,  Sir  Utnxy  Johnfon,  Knt, 

^h)  William  Johnfon,  Efq;- 

FrancisShepheard,  Efqy  Borough  of  Sudbury^ 

fj,    j^.  Sir  Gervafe  Elwes,  Bart. 

htaprdjhire,   10.  George  Dalhwood,  Efq; 

The  Hon,  Henry   Paget,  Borough  of  Y.wq, 

Wt^  The  Hon.  Spencer  Comp- 

Edward  Bagot,    £/^;  ton,  Efq; 

City  ^/Lichfield.  Sir  Jofeph  Jekyll,  Knt. 
Sir     Michael    Biddulph,       Sergeant  at  law. 

Bart.  Borough  of  St,  Edmunds- 
Richard  Dyot,  Ef<i^  bury. 

Borough  of  Stafford ,  Sir  T  homas  Felton ,  Bart, 

Walter  Chetwyn,  £/^;  Sir  Robert  Da  vers,  Bart. 
Thomas  Foley,  Efq-^ 

Borough    of  Newcaflle  Surrey y   14. 

under  Line.  ^ir  Richard  Onflow,  Bar, 

John  Crew-Offley,  Efq-,  Leonard  WefTel,  Efq; 

Rowland  Cotton,  £/^;  Borough  of  Southwark, 

^^r(?«^^  ^/Tam worth,  Charles  Cox,  Efq; 

John  Girdler,  Sergeant  at  John  Cholmley,  Efq; 
Law. 

Borough 
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Borough  ^/Blechingly, 
Sir  Robert  Clayton,  Kt, 
John  Ward,   Efq-, 

Borough  of  Ryegate, 
Sir  John  Parfons,  Kt. 
Stephen  Hervey,  Efq; 

Borough  ^/ Gail  ford, 
Denzil  Onflow,  Efq; 
Morgan  .Randyll,  Efq; 

Borough  of  Gatton, 
ne  Hon.  Mau.  Thomp- 

fon,  Efq; 
Thomas  Onflow,  Efq; 

Borough  of  Haflemere, 
George  Vernon,  Efq; 
Lewis  Oglethorp,  Efq; 

Sujfex^     20. 
^he  Hon.  Henry  Lumley, 

'Efq; 
Thomas  Pelham,   Efq; 
City  of  Chichefter, 
John  Miller,  Efq; 
William  Elfon,   Efq; 

Borough  6?/Horfham, 
Henry  Cowper,  Efq; 
John  Wicker,   Efq; 

Borough  of  Midhurfl, 
John  Lewknor,  Efq; 
Lawrence  Alcock,    Efq; 

Borough  of  Lewes, 
Sir  Nicholas  Pelham, 5^r. 
Richard  Payne,   Efq; 

Borough  of  New-Shore- 
ham, 
Nathaniel  Gould,  Efqj 
John  Perry,  Efq; 

Borough  ^/Bramber, 
John  Afgill,    Efq; 


Borough  of  Steyning, 
Charles  Goring,  Efqj 
Sir  Edward  Hungerford, 

Knight  of  the  Bath. 
Borough  of  EalbGrinfted, 
John  Conyers,   Efq-, 
John  Toke,   Efq; 

Borough  <?/"  Arundel, 
Edmund  Dummer,   Efq; 
Carew  Weekes,  Efq; 

Warwickflnre^  6. 
Sir  John  Mordaunt,  Bart. 
Sir   Charles  Shukburgh, 

Bart. 

City  of  Coventry, 
Sir    Chriftopher    Hales, 

Bart. 
Thomas  Grey,  Efq; 

Borough  ^/Warwick, 
'The  Hon.  Francis  Grevile, 

Efq; 
The  Hon.  Algernon  Gre- 
vile, Efq; 

Wejlmorland^  4. 
Sir  Chriftopher  Mufgravc 

Kt.  and  Bart. 
Henry  Grahme,  Efq; 

Borough  of  Apulby, 
The  Rt.  Hon.  Gervafe  L. 
Pierrepont  <?/ Ardglafs. 
James  Grahme,  Efq; 

Wiltjhire^  34. 
Richard  Howe,  Efqj 
Robert  Hyde,  Efq; 

City 
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City  of  New-Sarum,  Borough  of  Great  Bedwin, 
Charles  Fox,  Efq;  The  Hon,   James   Bruce, 

Robert  Eyre,   Efq;  Efq; 

Borough  </ Wilton,  Francis  Stonehoufe,  Efqv 
Sir  John  Hawles,  KnC.  Borough  of  LA\dg(tr^i3\\^ 
John  Gauntlet,  Efq;        Edmund  Webbe,  Efq; 

Borough  of  Do'^nton,    John  Webbe,   Efq; 
5/r  James  Afh,  Bart.  Borough  <?/ Old-Sarum, 

^/r  Charles  Duncomb,Kt.  William  Harvey,    Efq; 

Borough  of  Hindon,        Charles  MompelTon ,  Efq? 

Sir  James  Howe,  Bart.       Borough  of  Wooten   Baf- 

Vacated.       fet. 

Borough  of  Heytefbury    Henry  St.  John,  jun,  Efq; 

William  Monfon,  Efq-,     Henry  Pinnel,  Efq; 

Edward  Afhe,  Efq;  ^^r^/<:^^c/ Marlborough, 

Borough  of  Weflbury,  The  Hon,  Robert  Bruce, 
^^  Hon,  Robert  Bertie,     Efq; 

Efq;  Edward  Jeffreys,  Efq; 

The  Hon.  Henry  Bertie, 

Efq;  JVorceJlerJhire^    9.  ^ 

Borough  of  Calne,  Sir  fohnPackington,Bart. 

The  Rt.  Hon.  Sir  Charles  William  Walflie,  Efqj 

Hedges,  Kt.  one  of  her      C/.^' ^/ Worcefter, 

Majefties  principal  Seer  e-  Samuel  Swift,  Efq; 

taries  of  State.  Thomas  Wy  Id,  Efq; 

Henry  Chivers,  Efq;  Borough  of  Droicwich, 

Borough  of  Devizes,       Charles  Cocks,   Efq; 
John  Methwin,  Efq;        Edward  Foley,   Efq; 

Borough  of  Evefham, 
^^r(7^/g-/^^/ Chippenham 5  Hugh  Parker,  Efq; 
The  Rt.   Hon.   John  L.  John  Rudge,  Efq; 

Mordaunt.  Borough  of  Bewdley, 

James  Montague,  Efq;     SalweyWinnington,  Efq; 

Borough  ^/Malmfbury, 
Edward  Paunceforr,  Efq;  Torkjhire^  20. 

Thomas  Boucher,   Efq;     ^he  Rt.  Hon.  William  Z. 

Borough  <?/ Cricklade,      M^r^^/j  (?/ Hartington.- 
Thomas  Webbe,  Efq;      ^'/V  John  Kaye,  Bart. 
Samuel  Barker,  Efq.; 

2  C//y 
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City  of  York. 
Tobias  Jenkins,  Efq; 
Sir  yN'illiam  Robinfon, 

Borough' of  Kingfton, 
•   upon  Hull, 
Sir  \Villiam,.S/.  Quintin, 
Bart. 
William  Mafters,  Efq-, 

Borough  of  Knarelbo- 
rough, 
Robert  Byerly,  Efq-y 
Chriftopher  Stockdale, 

Efq; 
Borough  of  Scarborough , 
John  Hungerford,  Efq-, 
William  Thompfon,^-, 

Borough  of  Ripon, 
Sir  William  Huftlcr,  Kt. 
John  Sharpe,  Efq\ 

Borough  of  Richmond, 
Thomas  Yorke,  Efq-^ 
James  Darcy,  Efq, 

Borough  of  Hey  den, 
Henry  Guy,  Efq\ 
Anthony  Duncomb,  Efq\ 
Borough  ^/Boroughbrio, 
Sir  Henry  Goodricke,  Kt, 

^  Bart. 
5/> Bryan  Stapylton,  Bart, 

Borough  of  Mai  ton, 
Sir  William  Strickland, 

Bart. 
William  Palmes,  Efq-, 

Borough  of  Thirfk, 
Sir  Grodfrey  Copley,  Bar. 
Sir  Thomas  Frankland, 

Bart. 


Borough  ^/Aldborough . 
Robert Monckton,  Efq-^ 
William  Jeffop,  Efq-y 

Borough  cfBcv  trlyy 
Sir  Charles  Hotham,  Bar. 
William  Gee,  Efq-, 
Borough  of  North-Aller- 

ton, 
Robert  Dormer,  Efq; 
John  Aiflaby,  Efq; 

Borough  of  Pontefract, 
Sir  John  Bland,  Bart. 
William  Lowther,  Efq-, 


BARONS  of  the 
Cinque-Ports  (i6.)!. 

Port  of  Haftings, 
William  Afliburnham, 

John  Poulteney,  Efqy 
Port  of  Dover. 

Matthew  Aylmer,  Efq; 
Philip  Papillon,  Efq ; 

Port  of  Sandwich, 
Sir  Henry  Furnefs,  Kt. 
John  Michell,  Efq; 
Port  of  Hythe, 
Sir  Philip  Boteler,  Bart. 
John  Boteler,  Efq; 

Port  ^/New-Romney, 
6'/r  Benjamin  Bathurft,  Kt. 
John  Brewer,  Efq; 

Town  of  Rye, 
Thomas  Fagge,  Efq; 
Edward  Southwell,  Efq; 
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Town  of  WInchelfea,  Edward  Brereton,  Efqy 
George  Clarke,  £/^i 

John  Hayes,  Efq\  ^  Flinty  2. 

Town  of  Scaford,  *S'/>ThomasHanmore,5^r. 
Sir  William  Thomas  Bar.       Borough  of  Flint. 

William  Lowndes,  Efq-j  Thomas  Moftyn,  £/^; 


~  Glamorgan^  2. 

W  A  L  E  S  (24.)  Tho  Manfel./Margam, 

^   ^  Efq; 

yt     1  r      ^  Borough  of  C^rdiffe, 

Jnglefey,  2.  ^^^^  .VlanfeU/Brition^ 

TheRt.  Hon.  Richard  Z^.  ferrv,  Efq-, 

/^/6-.  Balkeley.          ^  ^       ^1 

Borough  of  Beaumaris,  Merioneth,  i. 

ConingefbyWilliams,£/^-,  Richard  Vaughan,  Efqy 

Brecon,  2.  Montgomery ,  2. 

John  Jeffereys,  £/^;  Edward  Vaughan,  Efq-, 

Borough  of  Brecon,  Borough  d?/'Montgomery, 

Sir  Jeffrey  Jeffereys,  Kt.  j^hn  Vaughan,  Efq-, 

Cardigan,   2  Pembroke,  3. 

Str    Humphrey    Mack  ^.^  ^^^^^^  ^^^^  ^^^^^ 

worth,  Knt^  ^        j^  ^j  Haverford- 

Borough  of  Q^xd^^m,  Weft, 

Henry  Lloyd,  Efa^  j^^^  Laughern,  Efq, 

^          ,T        ^  Borough  of  Pembroke, 

GnfEthRice,  £/j;  •"  ^       '  V^' 

£.m.^^«/ Carmarthen,  ^  _ 

Richard  \aughan,  £/?i     ^j^^^^^^  ^^^^j^^^  ^_^^. 

Borouvh  cfN^w-  Radnor, 
C»w/,  2  r^,  i^i  kobert  Harley, 

D.«%^,  2.  LordsSpirituaUand)    g^ 

|V^Richard   Middleton,  ^  jKo'^^s,    _jr3 
Borough  of  Dmhlgh,  In  all,  702. 
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